RESOLUTION 2018 - 022

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A PIGGYBACK
AGREEMENT WITH ADVANCED MODULAR STRUCTURES, INC. IN
THE AMOUNT OF TWO HUNDRED FIFTY THOUSAND SIX HUNDRED
TWENTY-FIVE DOLLARS ($250,625) TO COMPLETE THE FIRE
MODULAR PROJECT AT 17220 GRIFFIN ROAD; AUTHORIZING THE
MAYOR, TOWN ADMINISTRATOR, AND TOWN ATTORNEY TO
ENTER INTO AN AGREEMENT; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the existing fire modular buildings located at 17220 Griffin Road have
exceeded their life expectancy; and

WHEREAS, pursuant to Resolution 2017-046, the Town approved an agreement
with the Town of Davie for public safety services; and

WHEREAS, as per Section 14.4 of the Public Safety Agreement with the Town of
Davie, the Town must replace both fire station modular buildings with a single structure
that conforms with the Florida Building Code and has a minimum of 2,200 square feet of
living space for use by the Town of Davie plus additional square footage that my be
required for the Town of Southwest Ranches Volunteer Fire Department (VFD); and

WHEREAS, the City of Miramar advertised Bid #15-0002 for the lease or purchase
of new modular buildings to replace and to rebuild Fire Station 107 and it received two
(2) bids and one alternate bid; and

WHEREAS, after reviewing the bids, the City of Miramar deemed Advanced
Modular Structures, Inc. (“Advanced”) the lowest responsive responsible bidder; and

WHEREAS, pursuant to Resolution 15-64, Miramar entered into an Agreement
with Advanced for the lease of modular buildings for an initial one-year term with the
option to renew for three (3) additional one-year terms, in an amount not-to-exceed
$177,000 for the initial term and $41,000 per year for each renewal period; and

WHEREAS, the City of Miramar has now ended their lease with Advanced; and
WHEREAS, the Town desires to purchase this two-year-old modular building; and
WHEREAS, the Town received a quote in the amount of $250,625 from Advanced

to complete the purchase and installation of the modular and to remove the existing two
(2) structures; and




WHEREAS, permit fees are estimated to be $6,070; and

WHEREAS, the as-built survey and density testing is estimated to cost $2,200;
and

WHEREAS, the total cost of the project is estimated to be $260,895 which
includes a $2,000 contingency; and

WHEREAS, the project includes, but is not limited to, the furnishing of all labor,
materials, tools, equipment, machinery, expertise, services, and everything else
necessary for the proper construction and completion of the project; and

WHEREAS, the project is specifically named in the adopted Fiscal Year 2017 -
2018 Town Budget; and

WHEREAS, funds are available in the Fiscal Year 2018 Capital Projects Fund
Expenditures account #301-5300-522-62150 (Buildings — Fire Control Modular) in the
amount of $216,325; and

WHEREAS, a Fiscal Year 2018 budget amendment, from restricted Fire Control
Fund Balance within the General Fund to the Capital Projects Fund will be necessary; and

WHEREAS, it has been determined to be in the public’s best interest to award
this work to Advanced; and '

WHEREAS, the Town of Southwest Ranches desires to enter into an agreement
under the terms and conditions set forth hereinafter.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:

Section 1. The above referenced recitals are true and correct and are
incorporated herein by reference.

Sectioh 2. The Town Council hereby approves an Agreement in the amount of
Two Hundred Fifty Thousand Six Hundred Twenty-FiveDdollars ($250,625) with
Advanced to provide and install the fire modular building; and

Section 3. The Town Council hereby authorizes the Mayor, Town Administrator,
and Town Attorney to enter into an agreement for work performed as outlined in the
quote attached hereto as Exhibit “"A” and to make such modifications, additions, and/or
deletions which they deem necessary and proper to effectuate the intent of this
Resolution. ‘




Section 4. In accordance with the Town Charter and the budget adopted in
Ordinance 2017-015, a FY 2017-2018 Budget amendment totaling $44,570 enabling the
partial utilization of Fire Control Fund Balance within the General Fund is required by
increasing the Transfer to Capital Projects Fund account #001-3900-581-91301 in the
amount of $44,570 and increasing the Buildings Fire Control Modulars account #301-
5300-522-62150 in the amount of $44,570.

Section 5. That this Resolution shall become effective immediately upon its
adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest

and seconded by 5
McKay e, Ayes S
Fisikelli /3 Nays P
Breitkreuz (2. Absent e
Jablonski 2L Abstaining _2&—
Shroeder e n,

v p EZ e ,

Ffussell Mufiiz, ASS|stant Town Admm{gg;aior/T own Clerk

Approved as to Form and Correctness:

=7

Keith Poliakoff, Towy"(ttorney
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TOWN OF SOUTHWEST RANCHES, FLORIDA
FIRE RESCUE STATION MODULAR FACILITY

AGREEMENT FOR
FIRE RESCUE MODULAR FACILTY

THIS IS AN AGREEMENT (“Agreement” or “Contract’””) made and entered into on this 14™
day of _December , 2017 by and between the Town of Southwest Ranches, a Municipal Corporation
of the State of Florida, (hereinafter referred to as “Town”) and _Advanced Modular Structures, Inc.
(hereinafter referred to as “Contractor”).

WHEREAS, the Town desires to purchase a Fire Rescue Modular Facility (“Project”); and

WHEREAS, the Town deems this as a single source purchase and thus exempt from competitive
procurement; and

WHEREAS, the Town has adopted Resolution No. 2018- 022 at a public meeting of the Town

Council approving the above purchase and this Agreement.

NOW THEREFORE, in consideration of the foregoing premises and the mutual terms and
conditions herein, the Town and Contractor hereby agree as follows:

Section 1: Scope of Services

1.1 Upon execution of this Agreement, the Contractor agrees to perform the duties and responsibilities as
defined herein (hereinafter referred to as “Work™). This Agreement, as well as the Contractor’s proposal
attached hereto as Exhibit “A” and incorporated herein by reference, together with all amendments,
modifications and supplements issued on or after the Effective Date of the Contract shall be hereinafter
collectively referred to as the “Contract Documents”. To the extent of any conflict among the Contract
Documents, this Agreement shall control, and further the more stringent criteria relative to the
Contractor’s performance of the Work shall govern over the less stringent criteria.

1.2 Where the Contractor is required to enter onto the Town of Southwest Ranches property to deliver
materials or to perform work or services, the Contractor will assume the full duty, obligation, and
expense of obtaining all necessary licenses, permits, inspections, and insurance required. The Contractor
shall be liable for any damages or loss to the Town occasioned by negligence or intentional acts or
omissions of the Contractor (or his agents) or any person or subcontractor the Contractor utilizes in the
completion of this Contract. Contractor shall be required to furnish a certified copy of all licenses,
certificates of competency or other licensure requirements necessary to practice his profession as
required by Florida Statutes, Florida Building Code, Broward County, or Town of Southwest Ranches
Code. These documents shall be furnished to the Town along with this executed Agreement. Failure to
furnish these documents or to have required licensure will be grounds for immediate cancellation of this
Agreement without liability of the Town.

Contractor shall furnish Certificate(s) of Insurance or written proof of the ability to provide the required
insurance by an insurance company authorized to do business in the State of Florida or otherwise
secured in a manner satisfactory to the Town in an amount equal to 100% of the
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requirements. Prior to award and in any event prior to commencing Work, the Contractor shall
provide the Town with certified copies of all insurance policies providing coverage which meets the
requirements as outlined in Section 6.6 below.:

1.3 All Work rendered pursuant to this Agreement by Contractor shall be performed in accordance with
the applicable standard of care for persons or entities performing similar work in Broward County,
Florida. Contractor shall perform the Work in strict accordance with the requirements of this
Agreement, all of the other Contract Documents, good construction practices for this type of Work
performed in Broward County, Florida and all applicable codes, ordinances, rules, laws and
regulations governing the Work, including, but not limited to, the Florida Building Code, along with
Broward County Amendments to it.

1.4 By submitting its proposal and entering into this Agreement, Contractor represents that it has visited
the location of the Work and informed itself of the conditions that exist at the site, including
conditions of the facilities and difficulties attending the execution of the Work and such existing site
conditions have been accounted for within the Contract Price (as defined below). Furthermore, all
costs for the proper disposal of excess material generated on site in the performance of the Work have
likewise been included and accounted for within the Contract Price (as defined below).

1.5 Contractor, in addition to any manufacturer's warranty for materials or equipment, hereby warrants
that its work will be free of defects and deficiencies for a period of thirty (30) days from the Final
Completion Date (as defined below). If any defects or deficiencies arise within the warranty period,
the Contractor shall correct the defect or deficiency at no cost to the Town. Nothing herein shall be
construed as a waiver, limitation or release of any right or remedy that the Town may have for breach
of this Agreement, which rights are cumulative and in no way limited by the warranty.

1.6 After execution of the Contract, the Town anticipates issuance of a Notice to Proceed or other written
work authorization to the Contractor, or as otherwise set forth in the Contract.

1.7 Contractor shall be instructed to commence work by written instructions by the Town Administrator
or his designee by issuance of a Notice to Proceed. The Notice(s) to Proceed will not be issued until
Contractor submits to the Town all required insurance certificates and/or other documents and after
execution of the Contract by both parties. The receipt of all necessary building and regulatory permits
by Contractor, if any, is a condition precedent to the issuance of a Notice to Proceed. Contractor
warrants to the Town that it shall expeditiously apply for all building permits and shall thereafter,
diligently and continuously perform such Work to achieve Substantial Completion and Final
Completion, within the times set forth in the Contract Documents, with time being of the essence. To the
extent set forth in the Contract, the Town may, in its sole discretion, impose liquidated damages for
failure to complete the Work within the time required.

Section 2: Term of this Agreement and Agreement Time

2.1 Town and Contractor agree that Contractor shall perform all Work under this Agreement for
FIRE RESCUE MODULAR FACILITY

Contractor shall furnish sufficient forces and equipment and shall Work such hours, including overtime
operations, as may be necessary to timely perform the Work in accordance with the schedules submitted
by Contractor to the Town for its approval. If Contractor falls behind the progress schedule, Contractor

shall take such steps as may be necessary to improve its progress by increasing the number of shifts,
3
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overtime operations, and days of Work within the project limits as may be required, at no additional cost
to the Town.

2.2
23

24

24.1

242

Town shall have the ability to terminate this Agreement as provided in “Section 18: Termination.”

Contractor shall not be entitled to any claim for damages against Town on account of hindrance or
delays from any cause whatsoever. If, however, Contractor is delayed in the prosecution of the
Work occasioned by an act of God, or by act or omission on the part of the Town, or due to
changes ordered in the Work by Town which expand the scope and costs of the Work, such act,
hindrance, or delay shall only entitle Contractor to receive an extension of time as its sole and
exclusive remedy for such hindrance or delays and Contractor waives any and all other claims
against Town.

Time being of the essence, Town and Contractor agree that Contractor shall perform all Work
under this Agreement and achieve substantial completion of the Work within forty-five (45)
calendar days of the date of the Notice to Proceed, subject to appropriate extensions of time as
provided in this Agreement (“Substantial Completion Date).

Substantial Completion of the Work at the Project shall be defined as the date upon which the last
of all of the following events have occurred:

@) All necessary approvals have been issued with respect to the Work by the
appropriate governmental authorities;

(i)  Restoration of all utilities to operation that have been affected during performance
of the Work;

(iii)  All Work has been completed; and

(iv) The Town’s engineer/architect of record for the Project, Town of Southwest
Ranches Drainage Improvements, has issued its written acceptance of the Work
performed by Contractor and executed and delivered to the Town a Certificate of
Substantial Completion.

Given that the parties agree that time is of the essence with respect to this Agreement and any
breach of same shall go to the essence hereof, and Contractor, in agreeing to substantially
complete ‘the Work within the time herein mentioned, has taken into consideration and made
allowances for all hindrances and delays incident to its Work.

Liquidated Damages (“LD’s”) — In the event Contractor does not achieve Substantial Completion
of the Work as defined in Paragraph 2.4.1 above, in whole or in part due to its own fault, the
parties hereto acknowledge that any delay beyond the scheduled Substantial Completion Date may
cause grave injury and damage to the Town by virtue of locating, moving to and paying rent for
temporary quarters, loss of use, extension of overhead costs, additional costs of design
professionals and otherwise. Accordingly, the calculation of the actual damages to the Town
would be uncertain and difficult if not impossible to determine. Consequently, if the Contractor
has not achieved Substantial Completion of the Work within forty five (45) days after the
issuance of the Notice to Proceed and has not obtained written authorization for such delay, time
being of the essence, then the parties hereto agree that as liquidated delay damages and not as a
penalty, the Contractor shall pay to the Town an amount equal to $200.00 for each day or portion
thereof, that the date of completion is later than the scheduled Substantial Completion Date set
forth above. Contractor shall be entitled to an extension of time and relief from liquidated damages
to the extent that additional out of scope work is authorized by the Town in accordance with a
4
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properly executed Change Order and such work causes a critical path delay in meeting the
Substantial Completion Date set forth above. All such liquidated damage amounts, if any, shall be
paid by Contractor to Town weekly, immediately upon each such failure of Contractor to comply
with the scheduled Substantial Completion Date, as set forth above. In the event that the
Contractor fails to make any one or more of the payments to Town as required under this
Paragraph, the Town shall have the right to deduct any and all such amounts from any amounts
due or to become due to Contractor. This Section 2.4.2 shall survive termination of this
Agreement pursuant to Sections 18C or 18E herein, or other termination for cause.

Contractor shall achieve final completion of the Work within fifteen (15) days after the date of
Substantial Completion or no later than sixty (60) days from the issuance of the Notice to
Proceed (“Final Completion Date). Final Completion Date is defined as the date when all punch
list items have been completed as evidenced by the issuance of a written Certification of Final
Completion by the Town’s design professional for this Project, and all other conditions precedent
to Final Completion as outlined below have been satisfied:

Contractor shall:

) Deliver to the Town all warranties, final certifications and similar documentation to-
confirm that all necessary approvals have been issued with respect to the Work by
the appropriate governmental authorities;

(i)  Complete all Punch List items of Work;

(iii) Remove temporary facilities from the site, along with construction tools and similar
elements;

(iv)  Complete final clean-up including repair, replace and restore any items damaged by
Contractor as a consequence of performing Work;

(v)  Deliver to the Town confirmation that all permits have been closed; and

(vi)  Confirm that the Town’s engineer/architect of record for the Project, Town of
Southwest Ranches Drainage Improvements, has issued its written acceptance of
the Work performed by Contractor and executed and delivered to the Town a
Certificate of Final Completion.

Section 3: Compensation & Method of Payment

3.1

32

33

Contractor shall render all Work to the Town under the Agreement for the total not to exceed lump
sum price of $250,625 Dollars (“Contract Price™).

Town shall not be liable for any cost increases or escalation associated with labor, services,
materials, equipment or any other costs that may arise during the performance of the Work. In the
event the cost of the Work exceeds the amounts defined in Section 3.1 herein of the Contract
Price, Contractor shall pay such excess from its own funds and Town shall not be required to pay
any part of such excess. The only exception shall be any adjustments to the Contract Price
pursuant to any written Change Order duly executed by Town and Contractor in accordance with
the terms and conditions of this Agreement, and with the same formality and of equal dignity
associated with the original execution of this Agreement.

Town and Contractor agree that payment under this Agreement will be subject to (a) the delivery
of an appropriate invoice or payment application by Contractor to Town with such invoices being
delivered by Contractor no more often than once every 30 days, and (b) verification by Town and

5
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34

3.5

its designated professional that the Work being invoiced has been performed in accordance with
this Agreement. Upon verification by Town and the design professional that the invoiced Work
has been performed in accordance with this Agreement, Town shall have thirty (30) days
thereafter to pay said invoice.

Each invoice or payment application must be accompanied by all supporting documentation and
other information reasonably requested by Town, including, but not limited to a Partial Release of
Lien or Final Release of Lien as appropriate in the forms set forth in Chapter 713.20, Florida
Statutes. Reference herein to Chapter 713, Florida Statutes is for convenience, and shall not be
construed as a waiver of sovereign immunity or authority for imposition of liens against public
property. Each progress payment shall be reduced by 10% retainage. Subject to other requirements
of the Contract Documents, retainage shall be released after final completion of the Work and
Town’s receipt of acceptable reports and other documentation including certification of payment
to subcontractors, if any, and a Final Release of Lien in the form set forth in Section 713.20,
Florida Statutes, as well as satisfaction of the conditions set forth at Section 3.5 of this Agreement.

A final payment invoice or application must be accompanied by written notice from Contractor
that the entire Work is completed. The Town’s engineer/architect of record will make a final
inspection and notify Contractor in writing with a punch list of all particulars in which this
inspection reveals that the Work is incomplete or defective. Contractor shall immediately take
such measures as are necessary to complete the punch list and remedy deficiencies. Contractor’s
obligation to perform and complete the Work in strict accordance with the Contract Documents
shall be absolute. The Town may refuse payment if (a) the Work is defective or completed Work
has been damaged requiring correction or replacement, (b) the Town has been required to correct
defective Work or complete Work in accordance with the Contract Documents, or (c) because
claims have been made against the Town on account of Contractor’s performance or furnishing of
the Work or liens or claims have been filed or asserted in connection with the Work or there are
other items entitling the Town to a set-off against the amount due. No payment will be made for
Work performed by the Contractor to replace defective work; for work which is not shown or
ordered in the Contract Documents; or additional work performed by Contractor without prior
written approval of Town.

Section 4: Assignment

No assignment of this Agreement or of the Work hereunder by Contractor shall be valid without
the express written consent of Town, which may be given or withheld, in Town’s sole discretion.
All Work to be performed pursuant to this Agreement shall be performed by the Contractor, and
no Work shall be subcontracted to other parties or firms without the prior written consent and
approval of the Town Administrator.

Section 5: Contractor’s Responsibility for Safety

5.1

Contractor shall be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the Work provided pursuant to this Agreement in order to
prevent, inter alia, damage, injury or loss to (a) all employees performing the Work and all other
persons who may be affected thereby, (b) all the Work and all materials and equipment to be
incorporated therein and (c) other property at the site or adjacent thereto. Contractor shall timely
provide all notices and comply with all applicable laws, ordinances, rules, regulations and orders
of any public authority or other authority with jurisdiction bearing on the safety of persons and
property in order to provide protection from damage injury or loss.

6
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Section 6: Insurance Requirements

6.1

6.2

6.3

6.4

6.5

6.6

Throughout the term of this Agreement and for all applicable statutes of limitation periods,
Contractor shall maintain in full force and affect all of the insurance coverages as set forth in this
Section.

All Insurance Policies shall be issued by companies that (a) are authorized to transact business in
the State of Florida, (b) have agents upon whom service of process may be made in Broward
County, Florida, and (c) have a rating of “A-" or better in accordance with A.M. Best’s Key

- Rating Guide.

All Insurance Policies shall name and endorse the following as an additional named insured:

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

All Insurance Policies shall be endorsed to provide that (a) Contractor's Insurance is primary to
any other Insurance available to Town or any other additional insured with respect to claims
covered under the policy and (b) Contractor’s insurance applies separately to each insured against
who claims are made or suit is brought, and (c) that the inclusion of more than one insured shall
not operate to increase the Insurer’s limit of liability. Self-insurance by Contractor shall not be
acceptable as providing any of the required insurance coverages required in this Agreement.

If the Contractor fails to submit the required insurance certificate in the manner prescribed with
the executed Agreement submitted to the Town at the time of execution of this Agreement,
Contractor shall be deemed in default, and the Agreement shall be cancelled or rescinded without
liability by the Town to the Contractor.

Contractor shall carry the following minimum types of Insurance:

A. WORKER'S COMPENSATION: Worker's Compensation Insurance is to apply to all
employees in compliance with the “Workers’ Compensation Law” of the State of Florida
and all applicable federal laws. Contractor shall carry Worker’s Compensation Insurance
with the statutory limits, which shall include employer’s liability insurance with a limit of
not less than Five Hundred Thousand Dollars ($500,000) for each accident, and Five
Hundred Thousand Dollars ($500,000) for each disease. Policy(ies) must be endorsed
with waiver of subrogation against Town.

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE: Contractor shall carry
business automobile liability insurance with minimum limits of One Million Dollars
($1,000,000) per occurrence, combined single limits bodily injury liability and property
damage. The policy must be no more restrictive than the latest edition of the business
automobile liability policy without restrictive endorsements, as filed by the Insurance
Services Office, and must include all owned vehicles and all hired or non-owned vehicles.

C. COMMERCIAL GENERAL LIABILITY: Contractor shall carry Commercial General
Liability Insurance with limits of not less than One Million Dollars ($1,000,000) per
occurrence combined single limit for bodily injury and property damage, and not less than

“Two Million Dollars ($2,000,000) in the aggregate. The insurance policy must include

7
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6.7

6.8

6.9

6.10

6.11

6.12

6.13

coverage that is no more restrictive than the latest edition of the commercial general
liability policy, without restrictive endorsements as filed by the Insurance Service Office
(ISO), and the policy must include coverages for premises and/or operations, independent
contractors, products and/or completed operations for contracts, contractual liability, broad
form contractual coverage, broad form property damage, products, completed operations,
personal injury and explosion, collapse and underground (X-C-U). Personal injury
coverage shall include coverage that has the employee and contractual exclusions removed.
The ISO form of the policy must be acceptable to the Town.

Contractor shall provide Town with a copy of the Certificates of Insurance or endorsements
evidencing the types of Insurance and coverages required by this Section prior to beginning the
performance of any Work under this Agreement and, at any time thereafter, upon request by
Town.

Contractor’s Insurance Policies shall be endorsed to provide Town with at least thirty (30)
calendar days prior written notice of cancellation, non-renewal, restrictions, or reduction in
coverages or limits. Notice shall be sent to:

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, Florida 33330

And

Keith M. Poliakoff, Esq.

Saul Ewing Arnstein & Lehr
200 East Las Olas Boulevard
Suite 1000

Fort Lauderdale, Florida 33301

Contractor's Commercial General Liability Insurance policy shall be on an “occurrence” basis
only and shall not be a “claims-made” policy.

If any of Contractor's Insurance policies include a general aggregate limit and provides that claims
investigation or legal defense costs are included in the general aggregate limit, the general

aggregate limit that is required shall be at least five (5) times the occurrence limits specified above
in this article.

The Contractor shall not commence operations, and/or labor to complete any of the Work pursuant
to this Agreement until certification or proof of insurance issued directly by the insurance
company underwriting department or insurance agent, detailing terms and provisions of coverage,
has been received and approved by the Town.

If any of Contractor’s initial insurance expires prior to the completion of the Work, renewal copies
of Policies shall be furnished to Town at least thirty (30) days prior to the date of their expiration,
and Town shall be an additional named insured by endorsement on all of Contractor’s renewal
policies.

UPON EXECUTION OF THIS AGREEMENT, CONTRACTOR SHALL SUBMIT TO

TOWN COPIES OF ITS CERTIFICATE(S) OF INSURANCE EVIDENCING THE

REQUIRED COVERAGES REQUIRED HEREIN AND SPECIFICALLY PROVIDING

THE ENDORSEMENT TO THE POLICIES THAT SHOWS THE TOWN OF

SOUTHWEST RANCHES IS AN ADDITIONAL NAMED INSURED WITH RESPECT TO
8
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THE REQUIRED COVERAGES AND CONTRACTOR’S WORK UNDER THE
AGREEMENT.

6.14  The official title of the owner is Town of Southwest Ranches. This official title shall be used in all
insurance policies and documentation.

6.15  All required insurance policies shall preclude any insurer’s or underwriter’s rights of recovery or
subrogation against Town with the express intention of the parties being that the required
insurance coverage protects both parties as the primary coverage for any and all losses covered by
the above described insurance.

6.16 Contractor shall ensure that any company issuing insurance to satisfy the requirements contained
in this Agreement agrees that they shall have no recourse against Town for payment or
assessments in any form on any policy of insurance.

6.17 The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an Occurrence,
Claim or Suit” as it appears in any policy of insurance in which Town is named as an additional
named insured shall not apply to Town in any respect. Town shall use its best efforts to provide
written notice of occurrence within thirty (30) working days after Town’s actual notice of such
event.

6.18 Notwithstanding any other provisions of this Agreement, Contractor’s obligation to maintain all
required insurance as specified in this Section of the Agreement shall survive the expiration or
earlier termination of this Agreement.

6.19 [INTENTIONALLY DELETED]

6.20 [INTENTIONALLY DELETED]
Section 7: Copyrights and Patent Rights

Contractor warrants that there has been no violation of copyrights, trademarks, or patent rights in
manufacturing, producing, and/or selling the item(s) ordered or shipped as a result of this Agreement; and
Contractor agrees to indemnify and hold harmless Town, its employees, agents, or servants, its
employees, agents, or servants against any and all liability, loss, or expense resulting from any such
violation(s).

Section 8: Laws and Regulations

Contractor agrees to abide by all applicable Federal, State, County, and local laws, rules, regulations,
ordinances and codes in performing all Work under this Agreement.

Section 9: Taxes and Costs

All federal, state and local taxes relating to the Contractor's Work under this Agreement and, similarly, all
costs for licenses, permits, or certifications to perform the Work under this Agreement shall be paid by the
Contractor.

Section 10: Indemnification
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To the fullest extent permitted by Florida law, including Florida Statutes, Section 725.06, the Contractor
shall indemnify, defend and hold harmless the Town, its officers and employees, from liabilities,
damages, losses and costs, including, but not limited to, reasonable attorney’s fees (at both the trial and
appellate levels), to the extent caused by the negligence, recklessness, or intentional wrongful misconduct
of the Contractor and persons employed or utilized by the Contractor in the performance of the Contract
or anyone else for whose actions Contractor may be responsible, regardless of the partial fault of any
party indemnified hereunder. Notwithstanding any other provisions of this Agreement, the Contractor’s
duty to indemnify, defend and hold the Town harmless shall survive the termination or earlier expiration
of this Agreement.

Section 11: Non-discrimination

Contractor shall not discriminate against any client, employee or applicant for employment because of
race, gender, age, color, religion, sex, national origin, physical or mental disability, or marital status.
Contractor shall take affirmative action to ensure that applicants, subcontractors, Independent contractors,
and employees are treated without discrimination in regard to their race, gender, age, color, religion, sex,
national origin, physical or mental disability, or marital status. Contractor shall comply with all
applicable sections of the Americans with Disabilities Act. Contractor agrees that compliance with this
Article constitutes a material condition to this Agreement, and that it is binding upon the Contractor, its
successors, transferees, and assignees for the period during which any Work is provided. Contractor
further assures that all subcontractors and independent contractors are not in violation of the terms of this
Section of the Agreement.

Section 12: Sovereign Immunity

Nothing in this Agreement is intended nor shall it be construed or interpreted to waive or modify the
Town’s Sovereign Immunity defense or any other of the Town’s immunities and limitations on liability as
provided for in Florida Statutes, as now worded or as may hereafter be amended and all Florida case law
interpreting same.

Section 13: Default and Prevailing Party Attorneys’ Fees

In case of default by the Contractor, the Town may procure the articles or services from other sources and
hold the Contractor responsible for any excess costs occasioned or incurred thereby. Contractor agrees to
reimburse Town for all costs and expenses, including attorney’s fees and costs, incurred by the Town by
reason of any default whether or not suit is brought, and in any litigation commenced, at both the trial and
appellate levels. In the event either party to this Agreement incurs legal fees, legal expenses or costs to
enforce the terms of this Agreement on trial or on appeal at all levels, the prevailing party shall be entitled
to recover the reasonable costs of such action so incurred, including, without limitation, reasonable
attorney’s fees and costs and expert witness fees and costs incurred.

Section 14: No Third Party Beneficiaries

This Agreement is solely for the benefit of the parties hereto, and is not entered into for the benefit of any
other person or entity. Nothing in this Agreement shall be deemed or construed to create or confer any
benefit, right or cause of action for any third party or entity.

Section 15: Funding
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The obligation of Town for payment to Contractor for the Work is limited to the availability of funds
appropriated in a current fiscal period, and continuation of any contractual relationship into a subsequent
fiscal period is subject to appropriation of funds, unless otherwise authorized by law.

Section 16: Manner of Performance

Contractor agrees to perform its Work in a professional manner and in accordance with all applicable
Local, State, County, and Federal laws, rules, ordinances, regulations and codes. Contractor agrees that
the Work provided shall be provided by employees that are educated, trained, experienced, certified, and
licensed in all areas encompassed within their designated duties. Contractor agrees to furnish to Town
any and all documentation, certification, authorization, license, permit, or registration currently required
by applicable laws, rules, and regulations. Contractor further certifies that it and its employees will keep
all licenses, permits, registrations, authorizations, or certifications required by applicable laws or
regulations in full force and effect during the term of this Agreement. Failure of Contractor to comply
with this paragraph shall constitute a material breach of this Agreement.

Section 17: Public Records

The Town is subject to Chapter 119, Florida Statutes, “Public Records Law.” No claim of confidentiality
or proprietary information in all or any portion of a response will be honored unless a specific exemption
from the Public Law exists and is cited in the response. An incorrectly claimed exemption does not
disqualify the firm, only the exemption claimed. Contractor acknowledges the public shall have access at
all reasonable times, to all documents and information pertaining to Town’s contracts, subject to the
provisions of Chapter 119, Florida Statutes, and agrees to allow access by the Town and the public to all
documents subject to disclosures under applicable law.

To the extent that Contractor has been provided access to or has received security sensitive information,
as defined by Florida Statutes, Section 119.071 and/or has executed a Confidential Information
Acknowledgement and Agreement as part of the award of this Contract, Contractor shall keep and
maintain the security sensitive information as confidential and exempt from public disclosures as required
by Florida Statutes.

Contractor agrees to keep and maintain public records required by the Town to perform the service in
Contractor’s possession or control in connection with Contractor’s performance under this Contract
awarded, and upon the request from the Town’s custodian of public records, to provide the Town with a
copy of the requested records or allow the records to be inspected or copied within a reasonable amount of
time at a cost that does not exceed the cost provided in Chapter 119 or as otherwise provided by
law. Contractor shall ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of the
contract term and following completion of the Contract if the Contractor does not transfer the records to
the Town.

Upon completion of the Contract, Contractor agrees, at no cost to Town, to transfer to the Town all public
records in possession of the Contractor or keep and maintain public records required by the Town to
perform the service. If the Contractor transfers all public records to the Town upon completion of the
Contract, the Contractor shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If the Contractor keeps and maintains public records
upon completion of the Contract, the contractor shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the Town, upon request from the Town’s
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custodian of public records, in a format that is compatible with the information technology system of the
Town. '

Contractor’s failure or refusal to comply with the provisions of this section shall result in the immediate
termination for cause of the Contract by Town.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT PHONE: (954) 434-0008; EMAIL:
RMUNIZ@SOUTHWESTRANCHES.ORG; RUSSELL MUNIZ, ASSISTANT
TOWN ADMINISTRATOR/TOWN CLERK, TOWN OF SOUTHWEST
RANCHES, 13400 GRIFFIN ROAD, SOUTHWEST RANCHES, FLORIDA, 33330.

Section 18: Termination
The Agreement may be terminated upon the following events:

A, Termination by Mutual Agreement. In the event the parties mutually agree in writing, this
Agreement may be terminated on the terms and dates stipulated therein.

B. Termination for Convenience. This Agreement may be terminated for Convenience by Town
upon Town providing Contractor with thirty (30) calendar day’s written notice of Town’s intent
to terminate this Agreement for Convenience. In the event that this Agreement is terminated by
Town for Convenience, Contractor shall be paid ONLY for Work performed and approved by the
Town as of the date of this Agreement is terminated, plus any direct and reasonable expense
sustained up to the date of receipt of the written notice. In no event shall Town be liable for
consequential damages, including but not limited to, lost profits on Work not yet performed, and
no other compensation or damages other than as set forth in this Section shall be paid to or
recovered by Contractor in any legal proceeding against Town. Upon being notified of Town’s
election to terminate, Contractor shall immediately cease performing any further Work or
incurring additional expenses. Contractor acknowledges and agrees that Ten Dollars ($10.00) of
the compensation to be paid by Town, the adequacy of which is hereby acknowledged by
Contractor, is given as specific consideration to Contractor for Town’s right to terminate this
Agreement for Convenience.

C. Termination for Cause. In the event of a material breach by Contractor, Town shall provide
Contractor written notice of its material breach. Contractor shall thereafter have fourteen (14)
days from the date of its receipt of such notification to cure such material breach. If Contractor
does not cure the material breach within that time period, Town may terminate this Agreement
immediately. Material breaches shall include, but are not limited to, Contractor’s violations of
governing standards, failure to carry out the work in strict accordance with the Contract
Documents, failure to supply sufficient work forces, violations of state or federal laws, violation of
Town’s policies and procedures, or violation of any of the terms and conditions of this Agreement.
In the event that Town elects to terminate Contractor for cause as provided for in this Section, and
Town’s termination for cause is later determined by a court of competent jurisdiction to be
improper, or in any other way wrongful or in breach of this Agreement, the termination will be
automatically deemed converted to one for Convenience, and Contractor shall solely be paid and
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Contractor’s damages are solely limited to the compensation Contractor would be entitled to
pursuant to subparagraph (B) of this Section.

D. Termination for Lack of Funds. In the event the funds to finance the Work under this
Agreement become unavailable or other funding source applicable, Town may provide Contractor
with thirty (30) days written notice of termination. Nothing in this Agreement shall be deemed or
construed to prevent the parties from negotiating a new Agreement in this scenario. In the event
that Town elects to terminate Contractor for lack of funds as provided for in this Section, and
Town’s termination for lack of funds is later determined by a court of competent jurisdiction to be
improper, or in any other way wrongful or in breach of this Agreement, the termination will be
automatically deemed converted to one for Convenience, and Contractor shall solely be paid and
Contractor’s damages are solely limited to the compensation Contractor would be entitled to
pursuant to subparagraph (B) of this Section.

E. Immediate Termination by Town. In addition to any other grounds stated herein, Town, in its
sole discretion, may terminate this Agreement immediately upon the occurrence of any of the
following events:

1.  Contractor’s violation of the Public Records Act;

Contractor’s insolvency, bankruptcy or receivership;

2

3. Contractor’s violation or non-compliance with Section 11 of this Agreement;

4.  Contractor’s failure to maintain any Insurance required by Section 6 of this Agreement; or
5

Contractor’s violation of Section 19 of this Agreement.

Section 19: Public Entity Crimes Information Statement

Pursuant to Florida Statutes, Section 287.133: "A person or affiliate who has been placed on the convicted
vendor list following a conviction for public entity crime may not submit a proposal on a contract to
provide any goods or services to a public entity, may not submit a proposal on a contract with a public
entity for the construction or repair of a public building or public work, may not submit proposals on
leases of real property to public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact business with
any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO
for a period of 36 months from the date of being placed on the convicted vendor list." Violation of this
section by Contractor shall result in Town’s immediate termination of this Agreement.

Section 20: Use of Awarded Proposal by Other Governmental Units

Contractor agrees that this Agreement may be utilized by other governmental entities or units to provide
the specified services. Town does not become obligated in any way, to pay for or become, in any way,
responsible or liable for Contractor’s provision of Work or services to any other governmental unit.

Section 21: Change Orders and Modification of Agreement

Town and Contractor may request changes that would increase, decrease or otherwise modify the Scope
of Work to be provided under this Agreement. Such changes only become part of this Agreement and
increase, decrease or otherwise modify the Work or the Contract Price under this Agreement if evidenced
by a written Change Order executed by Town and Contractor, with the same formality and of equal
dignity associated with the original execution of the Agreement.

Section 22: No Waiver of Rights
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Neither the Town’s review, approval or payment for any of the Work required under this Agreement shall
be construed to operate as a waiver of any of Town’s rights under this Agreement or of any causes of
action arising out Contractor’s performance of the Work under this Agreement, and Contractor shall be
and remain liable to the Town for all damages to the Town caused by the Contractor’s negligent or
improper performance of any of the Work furnished under this Agreement, irrespective of the Town’s
review, approval or payment for any of the Work under this Agreement. The rights and remedies of the

Town provided for under this Agreement are in addition to all other rights and remedies provided to Town
by law.

Section 23: Governing Law, Jurisdiction and Venue

The validity of this Contract awarded and the interpretation and performance of all of their respective
terms shall be construed and enforced in accordance with the laws of the State of Florida, without regard
to principles of conflict of laws thereof. The exclusive venue for any litigation arising from or relating to
the Agreement shall be in a court of competent jurisdiction in the 17% Judicial Circuit in and for Broward
County, Florida.

Section 24: WAIVER OF RIGHT TO JURY TRIAL

BY ENTERING INTO THIS AGREEMENT, CONTRACTOR AN D TOWN HEREBY
EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY IN
ANY CIVIL LITIGATION RELATED TO, OR ARISING OUT OF THIS AGREEMENT.

Section 25: Gender
Wherever the context shall so require, all words herein in the masculine gender shall be deemed to include

the feminine, and all words herein in the feminine gender shall be deemed to include the masculine. All
singular words shall include the plural, and all plural words shall include the singular.

Section 26: Time is of the Essence; Liquidated Damages

Time is of the essence for all of Contractor’s obligations under this Agreement. The Town w1ll be
entitled to Liquidated Damages as set forth at Section 2.4.2.

Section 27: Days
The terms “days” as referenced in this Agreement shall mean consecutive calendar days.

Section 28: Written Mutual Agreement

This Agreement is binding upon the parties hereto, their successors and assigns, and replaces and
supersedes any and all prior agreements or understanding between the parties hereto whether written or
oral which are merged herein.

Section 29: No Amendment or Waiver

This Agreement may not be changed, altered or modified except by an instrument in writing signed by all
parties hereto, with the same formality and of equal dignity as the execution of this Agreement prior to the
initiation of any Work reflecting such change.

Section 30: Severability

In the event any term or provision of this Agreement shall be determined by appropriate judicial authority
to be illegal or otherwise invalid, such provision shall be given its nearest legal meaning so as to remain
in full force and effect, or be deemed severed from the Agreement so as not to affect the validity or
enforceability of the remaining provisions of the Agreement. In case any one or more of the provisions of
this Agreement shall be determined by appropriate judicial authority to be invalid, illegal or
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unenforceable, in any respect, the validity of the remaining provisions of this Agreement shall be in no
way affected, prejudiced, or disturbed thereby.

Section 31: Resolution of Disputes; Florida Statutes, Chapter 558 Not Applicable

To prevent litigation, it is agreed by the parties hereto that Town Administrator shall solely decide all
questions, claims, difficulties and disputes of, whatever nature, which may arise relative to this
Agreement, including but not limited to, Contractor’s fulfillment of its obligations under this Agreement
as to the character, quality, amount and value of any Work done and materials furnished, or proposed, to
be done or furnished, under or by reason of, the Agreement. Further, to the extent required or permitted
by the agreement between the Town and its design professional for this Project, the design professional
shall have access to the Work, the right to conduct testing or inspections, to reject non-conforming work,
and to review pay applications. The Town Administrator’s decision shall be reduced to writing, and a
copy furnished to the Contractor within a reasonable time following submission to the Town of the
question, claim, difficulty or dispute as referenced above. The Town Administrator’s decision shall be
final and conclusive. Additionally, the parties understand and agree that Florida Statutes, Chapter 558
does not apply to this Agreement or the Work, and that the parties hereby “opt out” of the procedures set
forth at Chapter 558.

Section 32: Notice
Whenever either party desires to give notice unto the other, such notice must be in writing by certified or
registered mail, postage prepaid, return receipt requested, hand delivery, or facsimile transmission prior to
5:00 p.m. on the date of transmission (e.d.t. or e.s.t. as applicable), or via overnight express courier
service. For the present, the parties designate the following individuals as the respective parties and places
for giving of notice:

If to Town:

Town of Southwest Ranches
Town Administrator

13400 Griffin Road

Southwest Ranches, Florida 33330

With a copy to:

Keith M. Poliakoff, Esq.

Saul, Ewing, Arnstein & Lehr
200 East Las Olas Boulevard
Suite 1000

Fort Lauderdale, Florida 33301

If to Contractor:
Advanced Modular Structures, Inc.
1911 NW 15% Street
Pompano Beach, FL 33069

Section 33: General Conditions
A. DEFINITIONS

Contract: This Agreement between Town and Contractor, covering the Work to be performed, and
which incorporates the other Contract Documents to be made a part thereof and as referenced therein.
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Change Order: A document which is signed by Contractor and Town and authorizes an addition,
deletion or revision in the Work, or an adjustment in the Contract Price or the Contract Time, issued on or
after the Effective Date of the Contract.

Construction Change Directive: A document which is signed by the Town which directs the Contractor
to proceed with revised or changed Work, where the Town and Contractor cannot agree on an adjustment
in the Contract Price or the Contract Time, or both, issued on or after the Effective Date of the Contract.
The subject of a Construction Change Directive may be the basis for a Change Order if later agreed to by
the Town and Contractor.

Contract Price: The monies payable by Town to the Contractor under the Contract Documents as stated
in the Contract for the full and timely performance of the Work.

Contractor: The person, firm or corporation with whom Town has entered into the Contract with for
performance of the Work.

Day: Shall mean calendar day, unless otherwise specified.

Defective: An adjective which when modifying the word Work refers to Work that is unsatisfactory,
faulty, or deficient, or does not conform to the Contract Documents, or does not meet the requirements of
any inspection, reference standard, applicable codes, test or approval referred to in the Contract
Documents, or has been damaged prior to Town’s final payment.

Effective Date of the Contract: The date indicated in the Contract on which it becomes effective, but if
no such date is indicated it means the date on which the Contract is signed and delivered by the last of the
two parties to sign and deliver, subject to formal acceptance by the Town Council.

Final Completion: This term shall mean that point at which, as certified in writing by the Town
Engineer or other person designated in the Contract, the Project is at a level of final completion in strict
compliance with the Contract, and that Contractor has furnished all Project-close out documentation
including, but not limited to, final lien waivers from Contractor and all lower-tiered subcontractors and
suppliers, written warranties and guarantees, written O&M Manuals, Record as-built drawings, all as
required by the Contract Documents. ‘

Project: The whole or any part of the total construction of the Work to be provided under the Contract
Documents.

Substantial Completion: This term shall mean that point at which, as certified in writing by the Town
Engineer or other person designated in the Contract, the Project is at a level of completion in strict
compliance with the Contract such that the Town or its designee can enjoy beneficial use or occupancy
and can use or operate it in all respects, for its intended purpose, and as defined in the Contract
Documents. However, partial use or occupancy of the Project shall not necessarily result in the Project
being deemed substantially complete, and such partial use or occupancy shall not necessarily be evidence
of Substantial Completion.

Town: The Town of Southwest Ranches, Florida.

Work: The entire completed construction or the various separately identifiable parts thereof required to
be furnished under the Contract Documents. Work is the result of performing services, furnishing labor

and furnishing and incorporating materials and equipment into the construction, all as required by the
Contract Documents.
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B. PRELIMINARY MATTERS

Prior to and upon completion of Construction

Prior to assembly of the modular facility, Town shall have the right to inspect any and all components of
the facility to confirm they are in acceptable condition. Following assembly of the facility, the Contractor
shall notify and request Town for a substantial or final completion inspection. Payment to Contractor will
be dependent upon satisfactory completion of the Work and in strict accordance with the Contract
Documents.

C. CONTRACT DOCUMENTS

" The Contract Documents comprise the entire agreement between the Town and Contractor concerning the
Work. Any Work, materials or equipment that may be reasonably inferred from the Contract Documents
as being required to produce the intended result will be supplied whether or not specifically called for.
Reference to standard specifications, manuals or codes of any technical society, organization or
association, or to the Laws or Regulations of any governmental authority, or to any permits and
conditions thereof, whether such reference by specific or by implication, shall mean the latest standard
specification, manual, code or Laws or Regulations or permit in effect at the time of executing the
Contract, except as may otherwise be specifically stated. Clarifications and interpretations of the Contract
Documents may be issued by the Town.

If during the performance of the Work, Contractor finds a conflict, error or discrepancy in the Contract
Documents, Contractor shall so report to the Town in writing at once, and shall obtain a written
interpretation or clarification from the Town, before proceeding with the Work affected thereby. Failure
to obtain such written interpretation or clarification before proceeding with the Work affected thereby
shall result in a conclusive forfeiture and abandonment of any claim by Contractor for additional
compensation or time, or both, which could have been avoided by such interpretation or clarification, and

Contractor shall bear all costs associated with removal, replacement, correction, repair or restoration of
such Work.

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and revisions in the Work or
to modify the terms and conditions thereof as outlined in this section, Item G — “Changes in the Work”,
and pursuant to the Contract.

D. PHYSICAL CONDITONS

The Town shall furnish, as indicated in the Contract Documents, the lands upon which the Work is to be
performed, including all applicable rights-of-way and easements. Contractor shall have full responsibility
with respect to physical conditions in or relating to existing surface and subsurface structures. By
submitting its proposal, Contractor represents that it has visited the Site and/or otherwise become
generally familiar with such conditions, including any local conditions affecting the Work, and has
accounted for same within its proposal.

Contractor shall, promptly after becoming aware and before performing any Work, notify the Town of
any differing site conditions or conflicts at the site. The Town will review the pertinent conditions with
respect to any deletions or revisions in the Work and any potential modifications to the terms and
conditions as outlined in Section 2, Item G — “Changes in the Work”.

Contractor shall have full responsibility for reviewing and checking all information and data, for locating
all Underground Facilities, for coordination of the Work with the owners of such Underground Facilities

during construction, for the safety and protection thereof as provided in chapter 556, Florida Statutes, and
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repairing any damage thereto resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

E. INSURANCE

Throughout the term of the Contract and for all applicable statutes of limitation periods, Contractor shall
maintain in full force and effect all of the insurance coverages as set forth in the terms of this Contract.

F. CONTRACTOR’S RESPONSIBILITIES

Contractor shall supervise and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance
with the Contract Documents. Contractor shall be solely responsible for the means, methods, techniques,
sequences, procedures, and safety precautions necessary for construction. Contractor shall also be
responsible to see that the finished Work strictly complies with the Contract Documents.

Contractor shall keep on the Project site at all times during the progress of the Work a competent resident
superintendent and shall supply competent, suitably qualified personnel to perform construction as
required by the Contract Documents. For purposes of communicating the Town’s needs, the resident
superintendent must be able to read, write, and speak English. The President/Chief Operating Officer of
the contracting firm must be available to attend meetings with the Town and/or its designee within 24
hours of notification.

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the Work and shall comply with all OSHA safety requirements while
petforming the Work. As a minimum, all personnel performing the work subject to this Contract will be
required to wear safety equipment and clothing appropriate for the work, which may, for example, include
Level 2 International Safety Equipment Association (ISEA) approved vests. Any personnel improperly
prepared shall be dismissed until proper equipment is secured.

All debris removed from the Town must be legally disposed of according to the Town’s Code of
Ordinances and in accordance with Local, State and Federal Regulations. Contractor hereby agrees to and
shall indemnify, defend and hold harmless the Town, its officers and employees, from liabilities,
damages, losses, costs, and expenses, including, but not limited to, reasonable attorney’s fees (at both the
trial and appellate levels), to the extent caused by Contractor’s improper disposal or site cleanup or failure
to comply with any applicable environmental laws.

If the Contractor intends to use sub-contractors to perform any work pursuant to this Contract, these sub-
contractors are subject to prior approval by Town. Contractor shall be fully responsible to Town for all
acts and omissions of any sub-contractors, suppliers and other persons and organizations performing or
furnishing any of the Work under a direct or indirect contract with Contractor just as Contractor is
responsible for Contractor’s own acts and omissions. Nothing in the Contract Documents shall create any
contractual relationship between Town and any such sub-contractor, supplier or other person or
organization, nor shall it create any obligation on the part of the Town to pay or see to payment of any
monies due any such sub-contractor, supplier or other person or organization.

All Work shall be done according to local laws and ordinances and shall be performed during regular

working hours. During the progress of the Work, Contractor shall keep the Project site and premises free

from accumulations of waste materials, rubbish and other debris resulting from the Work. At the

completion of the Work, Contractor shall remove all waste materials, rubbish and debris from and about

the premises as well as all tools, construction equipment and machinery, and surplus materials and shall
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leave the site clean and ready for use by the Town. Contractor shall restore to original condition all
property not designated for alteration by the Contract Documents.

Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection
to prevent damage, injury or loss to other property at the Project site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures, utilities and other items not designated for
removal, relocation, replacement or improvement in the course of construction.

As set forth in the terms of this Contract, Contractor shall pay all sales, consumer, use and other similar
taxes and should not include taxes in proposal. The Town is exempt from Florida sales tax on direct
purchases of tangible property or services. Also, it is the responsibility of the Contractor to procure all
necessary permits and licenses the cost of which shall be deemed included in the Contract Price.

G. CHANGES IN THE WORK

Without invalidating the Contract, the Town may, at any time or from time to time, order additions,
deletions or revisions in the Work; these will be authorized by a written Change Order or written
Construction Change Directive. Upon receipt of a Change Order or written Construction Change
Directive, Contractor shall promptly proceed with the Work involved which will be performed under the
applicable conditions of the Contract Documents (except as otherwise specifically provided).

Change Orders and Construction Change Directives

The Town and Contractor shall execute appropriate Change Orders or Construction Change Directives
covering changes in the Work which are ordered by the Town which may include: 1) additions, deletions
or revisions to the scope of services; 2) acceptance of defective Work under this section, Item I —
“Warranty and Guarantee, Correction, Removal or Acceptance of Defective Work”; or 3) correcting
defective Work under this section, Item I — “Warranty and Guarantee, Correction, Removal or Acceptance
of Defective Work™.

H. CHANGE IN THE CONTRACT PRICE OR CONTRACT TIME

The Contract Price constitutes the total compensation (subject to authorized adjustments) payable to the
Contractor for the complete and timely performance of the Work. All duties, responsibilities and
obligations assigned to or undertaken by Contractor shall be at his expense without change in the Contract
Price or Contract Time.

Quantities provided for in the Contract Documents are subject to either increase or decrease. The
quantities indicated are estimated based on the scope of the Project. Unless authorized by the Town by
Change Order or Construction Change Directive, variation in the estimated quantities shall not be a basis
for the Contractor to seek payment beyond the price stipulated in the Contract.

Change Order

The Contract may only be changed by a Change Order approved by the Town. Any increase or decrease
in the Contract Price or adjustment in the Contract Time shall be based on written notice by the
Contractor delivered promptly to the Town (but in no event later than seven (7) days) after the
acknowledgement or occurrence of the event giving rise to the claim and stating the general nature of the
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claim. Within fourteen (14) days thereafter, notice of the amount of the claim with all supporting data
shall cover all amounts (direct, indirect and consequential) to which the claimant is entitled as a result of
the occurrence of said event. All claims for adjustment in the Contract Price or Contract Time shall be
determined by the Town. Contractor acknowledges and agrees that no claim for an adjustment in the
Contract Price or Contract Time will be valid or enforceable if not submitted in strict accordance with this
paragraph.

The value of any Work covered by a Change Order or of any claim for an increase or decrease in the
Contract Price or Contract Time shall be determined by: 1) mutual acceptance of a lump sum (which may
include an allowance for overhead and profit) or 2) by application of unit prices contained in the Contract
Documents to the quantities of the items involved. The Town shall decide, in its sole discretion, whether
to issue and agree to a Change Order, and verbal representations or instructions may not be relied upon by
the Contractor.

Unit Prices

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the
established unit prices for each separately identified item times the estimated quantity of each item. The
estimated quantities of items are not guaranteed.

Each unit price will be determined to include an amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately identified item

I. WARRANTY AND GUARANTEE; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

In addition to any manufacturer’s warranties, Contractor warrants and guarantees to the Town that all
work will be in strict accordance with the Contract Documents and will not be defective. All defective
Work, whether or not in place, may be rejected, corrected or accepted as provided below.

Owner May Stop the Work

If the Work is defective or Contractor fails to supply sufficiently skilled workers or suitable materials or
equipment, or fails to furnish or perform the Work in such a way that the completed Work will strictly
conform to the Contract Documents, Town may order Contractor to stop the Work, or any portion thereof,
until the cause for such order has been eliminated. However, this right of Town to stop the Work shall not
give rise to any duty on the part of Town to exercise this right for the benefit of Contractor or any other

party.

Correction or Removal of Defective Work

If required by Town, Contractor shall promptly, as directed and at its sole expense, either correct all
defective Work, whether or not fabricated, installed or completed, or, if the Work has been rejected by
Town, remove it from the site and replace it with non-defective Work. Contractor shall bear all direct,
indirect and consequential costs of such correction or removal (including but not limited to fees and
charges of engineers, architects, attorneys and other professionals) made necessary thereby.

One Year Correction Period

In the event any work is found to be defective within one year after the date of Final Completion,
~ Contractor shall promptly, without cost to Town and in accordance with Town’s written instructions,
either correct such defective Work, or, if it has been rejected by Town, remove it from the site and replace
it with non-defective Work. If Contractor does not promptly comply with the terms of such instructions,
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or in an emergency where delay would cause serious risk of loss or damage, Town may have the defective
Work corrected or the rejected Work removed and replaced, and all direct, indirect and consequential
costs of such removal and replacement (including but not limited to fees and charges of engineers,
architects, attorneys and other professionals) will be promptly paid by Contractor. Nothing in this
Contract shall be construed as a limitation on any right or remedy for breach of the Contract or defects in
the Work. All rights set forth herein and in the Contract shall be deemed cumulative and in addition to any
rights or remedies which may be afforded to the Town by Florida law.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work, the Town prefers to
accept it, the Town may do so. Contractor shall bear all direct, indirect and consequential costs
attributable to Town’s evaluation of and determination to accept such defective Work (such costs to
include but not be limited to fees and charges of engineers, architects, attorneys and other professionals).

If any such acceptance occurs prior to final payment, a Change Order will be issued incorporating the
necessary revisions in the Contract Documents with respect to the Work; and Town shall be entitled to an
appropriate decrease in Contract Price, and, if the parties are unable to agree as to the amount thereof,
Town may make a claim therefore as provided in this section, Item H — “Change in the Contract Price or
Contract Time”. If the acceptance occurs after final payment, an appropriate amount and consistent with
the above will be paid by Contractor to Town promptly upon requests.

Town may Correct Defective Work; Chapter 558, F.S. Not Applicable.

If Contractor fails within a reasonable time, as determined by the Town, after written notice by the Town,
to proceed to correct defective Work or to remove and replace rejected Work as required by Town, or if
Contractor fails to perform the Work in strict accordance with the Contract Documents, or if Contractor
fails to comply with any other provision of the Contract Documents, Town may, after seven (7) day’s
written notice to Contractor, correct and remedy any such deficiency. In exercising the rights and
remedies under this paragraph Town shall proceed expeditiously. To the extent necessary to complete
corrective and remedial action, Town may exclude Contractor from all or part of the site, take possession
of all or part of the Work, suspend Contractor’s services related thereto, and take possession of
Contractor’s tools, appliances, construction equipment, and machinery at the site and incorporate in the
Work all materials and equipment stored at the site. Contractor shall allow Town and its representatives,
agents and employees such access to the site and Contractor’s tools, appliances, construction equipment
and machinery as may be necessary to enable Town to exercise the rights and remedies under this
paragraph. All direct, indirect and consequential costs of Town in exercising such rights and remedies
will be charged against Contractor in a Change Order that incorporates the necessary revisions in the
Contract Documents with respect to the Work; and Town shall be entitled to an appropriate decrease in
the Contract Price. If the parties are unable to agree as to the amount of the decrease or amount due the
Town, Town may make claim therefor as provided in this section, Item H — “Change in the Contract Price
or Contract Time” against Contractor without prejudice to any other right or remedies available to Town
and regardless of whether or not the Contract is terminated. Such direct, indirect and consequential costs
will include but not be limited to fees and charges of engineers, architects, attorneys and other
professionals, including paralegals, all court and arbitration costs and all costs of repair and replacement
of work of others destroyed or damaged by correction, removal or replacement of Contractor’s defective
Work.

Chapter 558, F.S. Does Not Apply: The Contractor and the Town understand and agree that chapter 558,
Florida Statutes (Construction Defects), shall not apply to the Contract or claims, if any, by the Town

21

114599050.1



TOWN OF SOUTHWEST RANCHES, FLORIDA
FIRE RESCUE STATION MODULAR FACILITY

arising out of or relating to this Contract. The Contractor and the Town further hereby agree to “opt out”
of the procedures set forth at chapter 558, Florida Statutes.

J. PAYMENT

The payment to Contractor is for all materials, labor, services, equipment and all else necessary or
reasonably inferable to construct and fully complete the Work. The Work includes all accessories,
appurtenances or other work required for completion of the Contract.

Contractor shall render all Work to the Town for the Contract Price and Town shall pay Contractor for the
satisfactory and timely completion of the Work in strict accordance with the Contract Documents at said
price.

In no event shall Town be liable for any cost increases or price escalations associated with labor, services,
materials, equipment, or any other charges that may arise during the performance of the Work, regardless
of any delays in the Work, whether occasioned by Town or Contractor, or both. In the event the cost of
the Work exceeds the amounts set forth and included in the Contract Price, Contractor shall pay such
excess from its own funds and Town shall not be required to pay any part of such excess. The only
exception shall be any adjustments to the Contract Price pursuant to any written Change Order duly
executed by Town and Contractor in accordance with the terms and conditions of this Contract, and with
the same formality and of equal dignity associated with the original execution of the Contract.

Town and Contractor agree that payment under the Contract will be subject to (a) the delivery of an
appropriate invoice or payment application by Contractor to Town, and (b) verification by Town that the
Work is acceptable and has been performed in strict accordance with the Contract. Upon verification by
Town that the invoiced Work has been satisfactorily performed in strict accordance with the Contract,
Town shall have thirty (30) days thereafter to pay said invoice, or such undisputed portion as Town shall
determine in its sole discretion.

The Town shall pay the Contract Price to the Contractor in accordance with the procedures set forth in
chapter 218.70, Florida Statutes, “Local Government Prompt Payment Act.” Progress payments may be
submitted by Contractor to the Town for partial completion of the Work, but no more than once monthly,
for the period ending at end of the month. Each payment request must be accompanied by all necessary
supporting information and documentation. Subject to the provisions of section 218.735, Florida Statutes,
each progress payment shall be reduced by ten (10) percent for retainage. The final retainage will be
released after Final Completion of the Project, and after Town’s receipt of acceptable reports and other
Project-close out documentation required by the Contract Documents, including but not limited to
certification of Contractor’s payment to all lower-tiered subcontractors and suppliers providing labor,
materials or services on the Project, but no earlier than 30 days of the Contractor’s last progress payment
request.

The Contractor’s final payment request must be accompanied by written notice from Contractor that the
“entire Work has been completed in strict accordance with the Contract Documents. The Town will make
a final inspection and notify Contractor in writing of all particulars in which this inspection reveals that
the Work is incomplete or defective; provided however, that nothing herein shall waive or release claims
for latent defects or the Contractor’s obligations to correct defective work set forth hereinabove.
Contractor shall immediately take such measures as are necessary to remedy such deficiencies.
Contractor’s obligation to perform and complete the Work in strict accordance with the Contract
Documents shall be absolute. The Town may refuse payment if (a) the Work is defective or completed
Work has been damaged requiring correction or replacement, (b) the Town has been required to correct
defective Work or complete Work in accordance with Section I above, or (c) because claims have been
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made against the Town on account of Contractor’s performance or furnishing of the Work or liens or
claims have been filed in connection with the Work or there are other items entitling the Town to set-off
against the amount due. No payment will be made for Work performed by the Contractor to replace
defective work and for work which is not shown or ordered, and which is outside the limits shown or
ordered, or additional work performed by Contractor without prior written approval of Town. Nothing
herein shall be construed as authorizing or consenting to waive sovereign immunity or permitting liens to
be asserted against the Town’s property; provided however, that Contractor shall nonetheless be required
to furnish partial and final releases of liens and other evidence as may be deemed acceptable by the Town
to confirm that all lower-tiered subcontractors and suppliers on the Project have been paid.

K. SUSPENSION OF WORK AND TERMINATION

The Town may, at any time and without cause, suspend Work or any portion thereof for a period of not
more than ninety (90) days by notice in writing to Contractor. Contractor shall resume work on a date so
determined by the Town. Contractor shall not be allowed an increase in the Contract Price for any such
suspension lasting not more than ninety (90) days. If, through no fault of Contractor, the Work is
suspended for a period of more than ninety (90) days, then Contractor may, upon seven (7) days’ written
notice to the Town, terminate the Contract and recover from the Town payment for all Work properly
executed up to the date of the notice to the Town including reasonable overhead and profit thereon except
as otherwise limited by this Contract; provided however, that in no event shall Town be liable for
consequential damages, including but not limited to, lost profits on Work not yet performed. The Town
may terminate all Work if Contractor violates in any substantial way any provisions of the Contract
Documents. In such case, the Town may, after giving Contractor written notice pursuant to the Contract,
terminate the services of the Contractor, exclude Contractor from the site, take possession of the Work
including Contractor’s tools, appliances, construction equipment and machinery, and finish the Work as
the Town may deem expedient under the circumstances. In such case, Contractor shall not be entitled to
receive any further payment until the Work is finished. If such costs of completing the Work (including
correction of defective Work) exceed such unpaid balance, Contractor shall promptly pay the difference
to the Town. When exercising any rights or remedies under this paragraph the Town shall not be required
to obtain the lowest price for the Work performed, nor obtain competitive bids for the Work except as
may otherwise be required by Florida law.

Where Contractor’s services have been terminated by the Town, the termination will not affect any rights
or remedies of the Town against Contractor then existing or which may thereafter accrue. Any payment
of monies due Contractor by the Town will not release the Contractor from liability for defective Work or
otherwise and such payment shall not be evidence of acceptance of any defective Work.

Upon written notice to Contractor, the Town may, without cause and without prejudice to any other right
or remedy, elect to abandon the Work and terminate the Contract for the convenience of Town. In such
case, Contractor shall be paid for all Work executed and any direct and reasonable expense sustained up
to the date of receipt of the written notice. In no event shall Town be liable for consequential damages,
including but not limited to, lost profits on Work not yet performed.

L. EQUIPMENT

All equipment shall be maintained in an efficient and safe operating condition while performing Work
under the Contract. Equipment shall have all proper safety devices required by law, properly maintained
and in use at all times. If equipment does not contain proper safety devices and/or is being operated in an
unsafe manner, the Town may direct the Contractor to remove such equipment and/or the operator until
the deficiency is corrected; provided however, that nothing in this paragraph shall create a duty by the
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Town to Contractor or anyone else to exercise this right. The Contractor shall be solely responsible and
liable for injury to persons, and/or property damage caused by performance of the Work and operation of
the equipment.

M. EQUIPMENT STORAGE AND MOBILIZATION

The Contractor must be fully capable of servicing the Town’s needs and providing all of the materials and
equipment to fulfill the requirements of the Contract Documents, and shall be responsible for the storage
of all materials and equipment at Contractor’s sole expense. Storage shall not be permitted at any of the
sites specified herein or at/on any other Town properties.

N. HOURS OF OPERATION

The Contractor shall perform work Monday through Friday, except Holidays, between 7:00 a.m. and 5:00
p-m.

0. CONTRACTOR’S PERFORMANCE

The Contractor shall commence the performance of the Work identified in the Notice to Proceed or other
written authorization on the effective date of the Notice to Proceed and shall diligently and continuously
prosecute its performance to and until Substantial Completion and Final Completion of the Work. The
Contractor shall accomplish Substantial Completion and Final Completion of each assigned task within
the allotted calendar days indicated in the Notice to Proceed.

Section 34: Miscellaneous

A. Ownership of Documents. Unless otherwise provided by law, any and all reports, surveys, and other
data and documents provided or created in connection with this Agreement by Contractor and all persons
or entities employed or otherwise retained by Contractor are and shall remain the property of Town. In
the event of termination of this Agreement for any reason, any reports, photographs, surveys and other
data and documents prepared by Contractor, whether finished or unfinished, shall become the property of
Town and shall be delivered by Contractor to the Town Administrator within seven (7) days of
termination of this Agreement for any reason. Any compensation due to Contractor shall be withheld
until all documents are received by Town as provided herein.

B. Audit and Inspection Rights and Retention of Records. Town shall have the right to audit the
books, records and accounts of Contractor that are related to this Agreement. Contractor shall keep such
books, records, and accounts as may be necessary in order to record complete and correct entries related
to this Agreement.

Contractor shall preserve and make available, at reasonable times for examination and audit by Town, all
financial records, supporting documents, statistical records, and any other documents pertinent to this
Agreement for the required retention period of the Florida Public Records Act (Chapter 119, Florida
Statutes), if applicable, or, if the Florida Public Records Act is not applicable, for a minimum period of
three (3) years after expiration or earlier termination of this Agreement, unless Contractor is notified in
writing by Town of the need to extend the retention period. Such retention of such records and
documents shall be at Contractor’s sole expense. If any audit has been initiated and audit findings have
not been resolved at the end of the retention period or three (3) years, whichever is longer, the books,
records, and accounts shall be retained until resolution of the audit findings. If the Florida Public Records
Act is determined by Town to be applicable to Contractor’s records, Contractor shall comply with all
requirements thereof. However, no confidentiality or non-disclosure requirement of either federal or state
law shall be violated by Contractor. Any incomplete or incorrect entry in such books, records, and
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accounts shall be a basis for Town’s disallowance and recovery of any payment upon such entry. In
addition, Contractor shall respond to the reasonable inquiries of successor Contractors and allow
successor Contractors to receive working papers relating to matters of continuing significance. In
addition, Contractor shall provide a complete copy of all working papers to the Town, prior to final
payment by the Town under this Agreement.

C. Independent Contractor. Contractor is an independent contractor of Town under this Agreement.
Services provided by Contractor pursuant to this Agreement shall be subject to the supervision of
Contractor. In providing such services, neither Contractor nor its agents shall act as officers, employees
or agents of the Town. Personnel policies, tax responsibilities, social security and health insurance,
employee benefits, purchasing policies and other similar administrative procedures applicable to the Work
and services rendered under this Agreement shall be exclusively and solely those of Contractor. This
Agreement shall not constitute or make Town and Contractor a partnership or joint venture.

D. Conflicts. This Contract is subject to the provisions of Chapter 112, Florida Statutes. Contractor must
disclose the name of any officer, director, partner, associate, agent, Advisory Board member or
client/customer who is also an officer, former officer, or employee of the Town of Southwest Ranches or
its agencies. Neither Contractor nor its employees shall have or hold any continuing or frequently
recurring employment or contractual relationship that is substantially antagonistic or incompatible with
Contractor’s loyal and conscientious exercise of judgment related to its performance under this
Agreement. Contractor agrees that none of its officers or employees shall, during the term of this
Agreement, serve as an expert witness against Town in any legal or administrative proceeding in which he
or she is not a party, unless compelled by court process. Further, Contractor agrees that such persons
shall not give sworn testimony or issue a report or writing, as an expression of his or her expert opinion,
which is adverse or prejudicial to the interests of Town in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not preclude Contractor or any
other persons from representing themselves in any action or in any administrative or legal proceeding.

In the event Contractor is permitted to utilize subcontractors to perform any services required by this
Agreement, Contractor agrees to prohibit such subcontractors, by written contract, from having any
conflicts within the meaning of this Section.

E. Contingency Fee. Contractor warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for Contractor, to solicit or secure this Agreement and
that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a
bona fide employee working solely for Contractor, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from the award or making of this Agreement. For a breach or
violation of this provision, Town shall have the right to terminate this Agreement without liability and, at
its discretion, to deduct from the Agreement price or otherwise recover the full amount of such fee,
commission, percentage, gift or consideration.

F. Materiality and Waiver of Breach. Town and Contractor agree that each requirement, duty, and
obligation set forth herein is substantial and important to the formation of this Agreement and, therefore,
is a material term hereof. Town’s failure to enforce any provision of this Agreement shall not be deemed
a waiver of such provision or modification of this Agreement. A waiver of any breach of a provision of
this Agreement shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Agreement.

G. Joint Preparation. Town and Contractor both acknowledge that they have sought and received
whatever competent advice and legal counsel as was necessary for them to form a full and complete
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understanding of all rights and obligations herein and that the preparation of this Agreement has been
their joint effort. The language agreed to herein express their mutual intent and the resulting document
shall not, solely as a matter of judicial construction, be construed more severely against one of the parties
than the other.

H. Drug-Free Workplace. Contractor shall maintain a drug-free workplace.

I. Headings. Headings are for convenience of reference only and shall not be considered in any
interpretation of this Agreement.

J. Binding Authority. Each person signing this Agreement on behalf of either party individually
warrants that he or she has full legal power to execute this Agreement on behalf of the party for whom he
or she is signing, and to bind and obligate such party with respect to all provisions contained in this
Agreement. ’

K. Truth-in-Negotiation Certificate. Signature of this Agreement by Contractor shall act as the
execution of a truth-in-negotiation certificate stating that wage rates and other factual unit costs
supporting the compensation of this Agreement are accurate, complete, and current at the time of
contracting.

L. Equal Employment Opportunity. Contractor shall not discriminate against any employee or
applicant for employment because of race, religion, age, color, sex or national origin, or physical or
mental handicap, or marital status. Contractor shall take affirmative action to ensure that applicants are
employed, and that employees are treated during their employment without regard to their race, religion,
age, color, sex or national origin, or physical or mental handicap, or marital status. Such actions shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer, recruitment or
recruitment advertising, layoff or termination, rates of pay or other forms of compensation; and selection
for training, including apprenticeship. '

Contractor agrees to post in conspicuous places available to employees and applicants for employment,
notices setting forth the provisions of this nondiscrimination clause. Contractor further agrees that he/she
will ensure that subcontractors, if any, will be made aware of and will comply with this nondiscrimination
clause.

M. Taxes. To the fullest extent provided by Florida law, Contractor should not include taxes in its
proposal price. The Town is exempt from Florida sales tax on direct purchases of tangible property or
services.

N. Assignment. This Contract shall be binding upon and shall inure to the benefit of the Town and to any
and all of its successors and assigns, whether by merger, consolidation, and transfer of substantially all
assets or any similar transaction. Notwithstanding the foregoing, the Contract is personal to the
Contractor, and Contractor may not, either directly or indirectly, assign its rights or delegate its
obligations to Town hereunder without first obtaining the Town’s consent in writing. Any such attempted
assignment or delegation shall be deemed of no legal force and effect whatsoever.

O. Remedies For Breach. Should the selected Contractor fail to perform after Contract execution, the
Town shall notify Contractor in writing of such failure to perform and Contractor shall have fourteen (14)
days to cure such failure or such shorter time as may be set forth in the Contract. If Contractor fails to
cure, then the Town shall have the right to immediately terminate the Contract for cause. In that event,
the Town shall also be free to sue Contractor for damages, in addition to any other right or remedy that it
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may have under the Contract, at law or in equity. Nothing herein shall be construed as precluding the
Town’s right to terminate the Contract for convenience, and as set forth in the Contract.

Exhibit “A”

Proposal by Advanced Modular Structures, Inc. dated October 9, 2017
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"Exhibit A"

Budget Proposal

NCED
MODULAR

STRUCTURES, INC.

1911 N.W. 15th Street Phone:  954-960-1550

Pompano Beach, FL 33069 Fax: 954-960-0747
CGC057488 ECA001954

October 9, 2017

Proposal for: Emily McCord
Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

Advanced Modular Structures, Inc. (AMS) proposes to provide a used 2010 FBC modular bulldmg classified
for R2 Occupancy. Please refer to the floor plan for size.

Features:

Hardi Panel Exterior Siding

- EPDM Rubber Roof
Vinyl Covered Gypsum Interior Walls
Prefinished Gypsum Ceiling
Roll Vinyl Thru out
Steel Door with Steel Jamb Exterior Doors
Wall Hung Central A/C
NFPA 13R Sprinkler
Wind Speed: Up to 175 MPH

Building price includes:

Used 48’x 60° Modular Building
Delivery/Installation

Fire Alarm (rewiring only, budget)
36’ straight ramp

(2) steps with 5’x 5° landing
Ramp/step installation

Finance Options:
48'x 60' Modular Building Outright Purchase: $ 199,400.00

Site Option:
Removal of existing single wide unit & disposal: ~ $ 5,000.00 (allowance for running gear is included)
Removal of existing double wide unit & disposal ~ $ 11,900.00(allowance for running gear is included)

Electrical Hook-up $ 11,600.00 (assumes utilizing existing service)

Plumbing Hook-up/Manifold: $ 14,225.00 (assumes utilizing existing connection points.)
Sprinkler Connection $ 8,500.00 (assumes utilizing existing connection points.)
Fire Alarm See Above

Visit us at www.advancedmodular.com



Budget Proposal

Not Included in the above:

1. Permit fees, governmental agency fees, utility company fees, or any other fees associated with this project
2. Survey or Engineering
3. Builders risk insurance
4. Repair of existing property unless damaged by ourselves or our sub contractors
5. Damage to utilities not located by call sunshine (existing utilities not located will be repaired @ a cost plus 15% basis)
6. Densities, Layout, Bonds, or As- builts
7. Anything specifically not listed is not included.
Clarifications:
Appliances are not included in this proposal. )
Site work or site preparation is not included. Utility connections are assumed to be within 10” of the hitch of the new building.
e  Set up consists of dry stack block foundation utilizing above grade pads. Foundation design assumes 2500 PSF soil bearing capacity. It is
the owners responsibility to provide soil w/ 2500 PSF capacity.
e  Advanced Modular will provide the following plans for permitting: Building, foundation, electrical riser, sprinkler plans for building and
fire alarms plans for building., All other engineering by others. (ie, site plan, survey, etc...)
e  Wind load: 175 MPH
e  Advanced Modular is not responsible for unforeseen conditions such as muck or debris buried underground.

Any item not specifically listed in this proposal is not included.

If you have any questions on this proposal, contact me at (954) 960-1550.

Submitted by:

Patti Willis

Accepted by: Date:
Signature

Printed Name: Title:

Visit us at www.advancedmodular.com
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the respective
dates under each signature: Mﬁqédad/[.,q_{:fuéﬁg,and the TOWN OF SOUTHWEST RANCHES,

signing by and through its Mayor duly authorized to execute same by Council action on the _/ff ay of
beo  2017.

WITNESSES: , CONTRACTOR:

B/:i_ﬂ\mm
—~ yieR

XD O et (title)
m /Wm/. : j‘l\ day Of\\.uulu_( 201__"2_

j‘l”%ay of Leaublar 21_?’

o fn D (5

Andrew Y., Berns, Town Admini#rator

&ﬁdayofgcwfc; 201+
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