RESOLUTION NO. 2018 - 067

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A MAINTENANCE,
INDEMNIFICATION, AND WORK AGREEMENT WITH JOHN DAVIS
AND DINA J. DAVIS, TO ALLOW A GARAGE TO BE LOCATED
SLIGHTLY WITHIN THE TOWN’'S THIRTY FOOT ROAD AND
DRAINAGE EASEMENT; WAIVING THE REQUIRED SETBACK TO
ALLOW THE GARAGE TO BE PLACED WITHIN THE DESIRED
LOCATION; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR,
AND TOWN ATTORNEY, TO ENTER INTO AN AGREEMENT; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, John Davis and Diana J. Davis (hereinafter “Davis”) own the
property located at 5210 SW 130" Avenue (the “Property”); and

WHEREAS, to the South of the Davis property is a thirty foot road and drainage
easement dedicated as part of the Reidenbach Plat, recorded in Plat Book 98, Page 31,
of the Public Records of Broward County Florida; and

WHEREAS, the thirty foot road and drainage easement is maintained by Davis;
and

WHEREAS, in 2017, Davis applied to construct a garage on the Property; and

WHEREAS, after meeting with the Town’s Zoning Department, Davis was told
that the garage could be placed within the Town’s thirty foot road and drainage
easement provided that Davis continued to maintain the easement, and provided that
Davis signed a Maintenance, Indemnification, and Work Agreement, prepared by the
Town Attorney; and

WHEREAS, the road and drainage easement as delineated in the attached
survey (Exhibit B) is maintained by Davis; and

WHEREAS, this Resolution and the execution of the Maintenance,
Indemnification, and Work Agreement, attached hereto as Exhibit “"A”, satisfies the
Zoning Department’s condition of approval.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF SOUTHWEST RANCHES, FLORIDA:

Section 1. The abové-referenced recitals are true and correct and are
incorporated herein by reference.



Section 2. The Town Council hereby approves the Maintenance,
Indemnification and Work Agreement between the Town of Southwest Ranches and
John Davis and Dina J. Davis, attached hereto and incorporated herein by reference as
Exhibit “A”.

Section 3. The Town Council hereby approves the garage to be constructed in
the location indicated on the survey attached hereto as Exhibit “B”, and waives any
required setback to allow the garage to be placed in this location.

Section 3. The Town Council hereby authorizes the Mayor, Town
Administrator, and Town Attorney to enter into the Agreement in substantially the same
form as that attached hereto as Exhibit “A,” and to make such modifications, additions,
and/or deletions which they deem necessary and proper to effectuate the intent of this
Resolution.

Section 4. That this Resolution shall become effective immediately upon its
adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this _23™ day of _August , 2018 on a motion by

%\ A«W and seconded by C:fé« M
4 /4
McKay Ayes :g
Fisikelli Nays

Breitkreuz Absent <

Jablonski Abstaining
Schroeder

Russell Mufiiz, Assistant Town Admﬁmﬁrator/T own Clerk

Defg McKay, MaysF”™

Approved as to Form and Correctness:

27

Keith Poligkoff, Town Atéfrey

115044091.1



TOWN SIGNATURE PAGE
TOWN OF SOUTHWEST RANCHES

ATTEST: By:

Doug McKay, Mayor
. By:
Russell Mufiiz, MBA, MPA, MMC Andrew Berns, Town Administrator
Town Clerk

Approved as to Form and Correctness

Keith Poliakoff, Town Attorney

STATE OF FLORIDA :
COUNTY OF BROWARD :

The foregoing instrument was acknowledged before me this day of , 2018,
by Doug McKay, as Mayor and Andrew Berns, as Town Administrator for the Town of Southwest
Ranches, who are personally known to me, or produced . as

identification, and he/she did/did not take an oath.

My Commission Expires:

Notary Public

Printed name of Notary

114916892.1



EXHIBIT A

Prepared by and return to:

Carol Capri Kalliche, Attorney at Law
Saul Ewing Arnstein & Lehr LLP

200 E. Las Olas Boulevard

Suite 1000

Ft. Lauderdale, FL 33301

Property ID: 5040 26 03 0010

Maintenance, Indemnification and Work Agreement

THIS MAINTENANCE, INDEMNIFICATION AND WORK AGREEMENT,
(“Agreement”) is made and entered into this __ day of July, 2018, by and between JOHN
DAVIS and DIANA J. DAVIS (“Owner”) whose address is 5210 SW 1302 Ave., Southwest
Ranches, Florida 33330, and TOWN OF SOUTHWEST RANCHES, whose address is 13400
Griffin Road, Southwest Ranches, Florida 33330 (“Town™).

WITNESSETH:

WHEREAS, Owner owns, in fee simple, the fract of real estate situated in the Town of
Southwest Ranches, Florida, described as:

Lot A, Reidenbach Plat according to the map or plat thereof, as recorded in Plat
Book 98, Page 31, of the Public Records of Broward County, Flonda bereinafter
referred to as “Owner Tract;” and

WHEREAS, Town has been granted a 30° road and drainage easement across the
southern portion of the Owner Tract through the Reidenbach Plat, recorded in Plat Book 98,
Page 31, of the Public Records of Broward County, Florida, which tract is hereinafter
collectively referred to as “Town Tract;”; and

WHEREAS, Owner, at Owner’s expense, desires to construct a garage on a portion of the
Town Tract (“Improvements”), as delineated in the attached Exhibit “A”; and

WHEREAS, Owner’s garage is either within the Town’s Tract or too close to the
Owner’s Tract, which would necessitate approval by the Town Council; and

WHEREAS on August 23, 2018, the Town Council reviewed and approved this
Agreement.

NOW, THEREFORE, in consideration of the premises and the sum of Ten ($10.00)
Dollars and other good and valuable consideration, the respective receipt and sufficiency of
which is hereby aclmowledged, the parties agree as follows:



1. The foregoing recitals are true and correct and are incorporated herein by this
reference.

2. Town hereby grants Owner the right to construct and to maintain the
Improvements over or adjacent to the Town Tract.

3. Aside as specifically specified herein, Owner agrees that the Improvements will
conform with all requirements of the Town’s Zoning Code and Code of Ordinances and Owner
agrees to obtain all of the necessary permits and approvals for the construction of the
Improvements.

4, Owner covenants that the Town Tract will remain unobstructed except for the
Improvements described above.

5. Owner agrees to pay all costs and expenses of maintaining the Town Tract in
good repair. The repairs and maintenance to be undertaken and performed shall include but not
be limited to the keeping the surface level, free of holes, and obstructions.

6. Indemnification: Owner agrees that any liability of Town for personal injury to
users of the Town Tract or to any workmen employed with respect to repair or maintenance
under this Agreement, as well as any liability for damage to the Town Tract by any person or
workman, as a result of or arising out of or under this Agreement, or in any way connected with
the use of the Town Tract, shall be borne solely by the Owner and Owner agrees to indemnify,
defend, protect same and hold Town harmless from and against any and all costs, losses, liability
and expense arising in connection with any liability claim, threatened claim, action, lawsuit or any
other matter which Town would be required to reply and/or defend.

7. Owner also agrees to indemnify Town against all liability for injury or damage to
the Town Tract when such injury or damage shall result from, arise out of, or be attributable to
the negligence, gross negligence, or intentional action of the Town including but not limited to a
Town entity, contractee or assignee.

8. Insurance: Owner shall secure and maintain, at its own expense, and keep in
effect during the full term of this Agreement, a policy or policies of insurance, which must
include the following coverages and minimum limits of liability specifically reflecting and
including coverages for all acts, activities and omissions in any way arising out of the
construction, maintenance or use of the Town Tract.

(A) Worker’s Compensation Insurance for statutory obligations imposed by Worker’s
Compensation or Occupational Disease Laws, including, where applicable, the Federal
Employers’ Liability Act. Contractor’s Liability Insurance shall be provided with a minimum of
one hundred thousand and 00/100 dollars ($100,000.00) per accident. Owner agrees to be
responsible for the employment, conduct and control of its employees and for any injury
' sustained by such employees in the course of their employment. This provision, 8 (A), shall only
be effective during such period(s) of time that Owner has engaged contractors to construct,
maintain or improve the Town Tract.



(B)  Comprehensive General Liability (occurrence form) with the following minimum
limits of liability with no restrictive endorsements:

$100,000 per person or $200,000 per occurrence Combined Single Limit Bodily Injury &
Property Damage Coverage. Moreover, Owner shall specifically include the following with
minimum limits not less than those required for Bodily Injury Liability and Property Damage
Liability: (i) Premises and Operations; (ii) Independent Contractors; and (jii) Builder’s Risk.
This provision, 8 (B), shall only be effective during such period(s) of time that Owner has
engaged contractors for the construction and maintenance of the Improvements.

(C) Upon completion of construction of the Improvements, Owner shall secure and
shall maintain, af its own cost and expense, and keep in effect during the full term of this
Agreement, a policy of insurance, which must include the same minimum limits of liability set
forth in Section 8(B) above, inciuding coverage for all claims, losses or damages arising from or
in connection with the Improvements, which shall name the Town as an additional insured. The
insurance coverage required hereunder may be included in the Owner’s homeowner’s insurance
policy.

8.1 UPON CONTRACT EXECUTION, OWNER SHALL SUBMIT TO TOWN
COPIES OF ITS CERTIFICATE(S) OF INSURANCE EVIDENCING THE REQUIRED
COVERAGES AND SPECIFICALLY PROVIDING THAT THE TOWN OF
SOUTHWEST RANCHES IS AN ADDITIONAL NAMED INSURED OR ADDITIONAL
INSURED WITH RESPECT TO THE REQUIRED COVERAGES AND THE
OPERATIONS OF OWNER UNDER THE AGREEMENT.

Insurance companies selected must be acceptable to Town. Al of the policies of
insurance so required to be purchased and maintained shall contain a provision or endorsement
that the coverage afforded shall not be cancelled, materially changed or renewal refused until at
least thirty (30) calendar days written notice has been given to Town by certified mail.

8.2  These insurance requirements shall not relieve or limit the liability of Owner.
Town does not in any way represent that the types and amounts of insurance required hereunder
are sufficient or adequate to protect Owner’s interests or liabilities but are merely minimum
requirements established by the Town’s Administrator. Town reserves the right to require any
other insurance coverage that Town deems necessary depending upon the risk of loss and
exposure to liability.

8.3  All required insurance policies shall preclude any underwriter’s rights of recovery
or subrogation against Town with the express intention of the parties being that the required
insurance coverage protects both parties as the primary coverage for any and all losses covered
by the above described insurance.

8.4  Owner shall ensure that any company issuing insurance to cover the requirements
contained in this Agreement agrees that they shall have no recourse against Town for payment or
assessments in any form on any policy of insurance.



8.5  The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an
Occurrence, Claim or Suit” as it appears in any policy of insurance in which Town is named as
an additional named insured shall not apply to Town. Town shall provide written notice of
occurrence within thirty (30) working days of Town’s actual notice of such an event.

8.6 The Owner shall not commence performance of its obligations under this
Agreement until after it has obtained all of the minimum insurance herein described and the
same has been approved by Town.

‘8.7  Violation of the terms of Section 8 and its sub-parts shall constitute a breach of
the Agreement and Town, at its sole discretion, may terminate this Agreement.

9. Owner warrants and represents that Owner has good and marketable fee simple
title to the Owner Tract, and has the authority to enter into this Agreement.

10.  Either party may enforce this instrument by appropriate action in the courts of
Broward County, Florida, and the prevailing party in any such action shall be entitled to
attorneys’ fees and costs in all levels of trial.

11,  This Agreement shall be given a reasonable construction so that the intention of the
parties to confer a commercially usable right of enjoyment and use with respect to the Town Tract
for themselves, their heirs, assigns, successors, tenants, business invitees, licensees and the generat
public shall be carried out. The rule of strict construction shall not apply to this Agreement.

12.  Notwithstanding anything to the contrary herein contained, if the Town Council
finds that there is a public necessity that would require the termination of this Agreement, upon the
unanimous vote of the Town Council, the Town may terminate this Agreement by providing the
Owner thirty (30) day written notice and through the execution and recording of a document setting
forth the date of such termination and executed by the Town. In the event of such termination,
Owner shall immediately remove its encroachment and return the property to its original condition,
at Owner’s sole cost and expense. For purposes of this paragraph only, a public necessity shall be
defined as impacting the health, safety, and welfare of the Town’s residents.

13.  This Agreement shall be a covenant running with the land and shall be binding upon
and inure to the benefit of the owners or lessees of the Owner Tract, (or any portion thereof), their
successors and assigns.

14.  If any part of this Agreement is or becomes invalid, illegal or unenforceable, such
invalidity, illegality or unenforceability will not affect the other or remaining provisions hereof.

15.  This Agreement shall be recorded in the Public Records of Broward County, Florida
at Owner’s expense.



IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the
date and year first above written.

THIS SPACE INTENTIONALLY LEFT BLANK

SIGNATURES ON FOLLOWING PAGES

OWNER SIGNATURE PAGE

WITNESSES: OWNER:

WY CRUZ JobnDwis " 7/

Diana J. Davis

LORENE SEELER YOUNG

Print name of witness

STATE OF FLORIDA :
COUNTY OF BROWARD :

S
The foregoing instrument was acknowledged before me this 377" day of July, 2018, by
John Davis and Diana J. Davis, who are personally known to me, or produced
Valid drvverd [icenses  as identification, and they did/did not take an oath.

My Commission Expires: %"""“J )4444 M

Notary Pub
tary LORENE SEELER YOUNG
Printed name of Notary
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LEGAL DESCRIFTION
PARCEL A, REIDENBACH PLAT ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 98, PAGE 31, OF THE PUBLIC RECORDS OF
BROWARD COUNTY, FLORIDA.

o R R A O T B P BT

TR

i JOB SPECIFIC SURVEYOR NOTES
| THE BEARING REFERENCE OF N90°00'00"E IS BASED ON THE NORTHERLY PROPERTY LINE OF PARCEL 1, REIDENBACH PLAT, AS RECORDED
J| IN PLAT BOOK 98, PAGE 31, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.

[ AUPACE TIPS pmcmrmscioms o . - .
(e ——)  MREOUS — ?  ommc ¢ nootarHouan
COTEDE SURVEY T UNE w [77) o BRA A CONRALANGIE orDETA F'G WWWWW
CHMIR I WIRE I ot o PARTY WALl m-m- ,{r COMMON OWNERSHIT® @ oy
AT WOOD PENCE 2 . CONGRETE MONUMENT & UTUITY OR UIGHT POLE
I EDGE OF WATER . VINTL FENCE %ﬁl CATCH BASIN
& CE e S e e caramam ARAToN
I
@ CALCULATED EOW.  EDGEOFWATER NTS,  NOTTOSCALE RR  RADIUSPOINT AL ACCESS EASEMENT
i © DEED ELEV.  ELEVATION NAVDES NORTH AMERICAN VERTICAL RW  RIGHT OFWAY ANE  ANCHOREASEMENT
il ® FIELD EM ELECTRIC METER DATUM OF 1568 RES.  RESIDENCE CME  CANAL MAINTENANCE ESMT.
M) MEASURED ENCL.  ENCLOSURE NGVD29 NATIONAL GEODETIC RGE. CUE  COUNTY LITRATY ESMT.
® PLAT ENT. ENTRANCE VERTICAL DATUM OF 1929 SBL.  SETBACKLINE DE  DRAN
® RECORD B ELECTRIC UTILITY 80X ©CS.  ONCONCRETESLAB SCL  SURVEY CLOSURE LINE DUE  DRAINAGE AND UTILITY ESMT
© SURVEY FF FNISHED FLOOR OG.  ONGROUND STL. SURVEYTIELINE ESMT,  EASEMENT
ASBL  ACTESSORY SETHACKLINE FOP.  EDGEOFPAVEMENT ORS  OFACIAL RECORDSOOK SW.  SEAWALL IE/EE  INGRESS/EGRESS ESMI.
AC ARCONDITIONING FDH  FOUNDDRIL HOLE ORY.  OFFICIAL RECORDVOLUME $/6D  SETGLUEDISC IRRE  [ARIGATION EASEMENT
f 8C  BLOCKCORNER FCM FND. CONCRETE MONUMENT O/A  OVERALL SW  SIDEWALK LAE  LIMITED ACCESS ESMT.
5 BFP  BACKFLOW PREVENTOR AP FOUND IRON PIFE O/5  OFFSET SCH  SCREEN LBE  LANDSCAPESURERESMT
[ BR  DEARING REFERENCE RAPC FOUND IRON PIPE & CAP OFF  OUTSIDEOF SUBJECT PARCEL SEC.  SECTION LE LANDSCAPE ESMT.
y BRL  BUILDING RESTRICTIONLNE i) FOUND IRON ROD OH.  OVERHANG SER  SEPTICTANK LME  LAKEQRLANDSCAPE
¥ BAW  BAVBOXWINDOW ARC FOUND IHON ROD & CAP OHL  OVERHEADUINES SEW.  SEWER MAINTERANCE EASEMENT
BLDG.  BUILDING N FOUND NAIL ON  INSIDE OF SUBJECT PARCEL SIRC  SETIRONROD&CAP ME  MAINTENANCE EASEMENT
& BLK.  BLOCK FNED  FOUND NAIL AND DISC PB,  PLATEOOK SNED SETNAL &DISC PUE  PUBLIC UTILITY EASEMENT
i M BENCHMARK END. IND PC POINTOF CURVATURE SQFT. SQUARE FEET ROE  ROOF OVERHANG ESMT.
3 BSMT.  BASEMENT FPKN  FOUND PARKER-KALON NAIL PCC  POINTOF COMPOUND STY. SWE  SIDEWALKEASEMENT
c CURVE FPKNAD  FOUND PKNALL & DISC PCP  CURVATURE SV SEWERVALVE SWME  STORM WATER MANAGEMENT
CB.  CONCRETEBLOCK FRRSPK  FOUND RAILRCAD SPIKE PERMANENT CONTROL POINT TOS. TOPOFBANK EASEMENT
CLF  CHAINLINKFENCE GAR.  GARAGE Pl POINTOF INTERSECTION TEM  TEMPORARY BENCHMARK TUE  TECHNOLOGICAL UTILTY ESMT
o, QEeaNouT M GAS METER POS.  POINTOF BEGINNING TEL  TELEPHONE FACILITIES VE UTILITY EASEMENT
CVG  CONCHETEVALLEY GUTTER . IDENTIFICATION ROC.  POINTOF COMMENCEMENT TWR  TOWNSHIP
Cn CENTERLINE nL ILLEGIBLE PR PINCHED PIPE TX  TRANSFORMER
CP  COVEREDFORCH INST.  INSTRUMENT FRC.  POINTOF REVERSE CURVATURE TP TYPICAL
C/5  CONCRETESLAB INT. INTERSECTION PRM.  PERMANENT REFERENCE UR. RIS
CAIV  CABLETVRSER L LENGTH MONUMENT UG UNDERGROUND
oH CHORD BEARING sy LICENSE R - BUSINESS PT.  POINTOFTANGENCY UR  UTILITYRIS
CHIM.  CHIMNEY Lsp LICENSE # - SURVEYOR PE  POOLEQUIPMENT VF,  VINYLFENCE
CONC.  CONCRETE M. MAP BOOK PG PAGE WE.  WOODENFENCE
COR CORNER MES.  MITERED END SECTION PLS  PROFESSIONALLAND SURVEYOR WIC  WITNESS CORNER
CSW  CONCREYE SIDEWALK MF. METAL FENCE pT P WF WATERFITER
DE  DRANRED MES MITERED END SECTION PSM  PROFESSIONAL SURVEYOR AND WM WATER METER/VALVE BOX
DH  DRILLHOLE MH MANHOLE MAPPER WV WATERVALVE o
DWW DRNEWAY NR NONRADIAL R RADIUS or RADIAL

SRS A Y Y,
t| GENERAL SURVEYOR NOTES:

The Legal Description used to perform this survey was supplled by others. This survey dnes not determlne orimply ownership.
This survey only shows

W

—wEmND LS

s

R T TR T

found above ground.

footings,

R O e S T o e L L T e B K 0y N e O LB

only. No was

farmat, the

onthis

d in order

11. Unlass otherwise noted, an examination of the abstract of title was NOT TVey« which

12.The symbols reflected In the legend and on this survey may have been enlarged or reduced for darity. The symbuls havebeen plntted atthe center of the field
location, and may not represent the actual shape or size of the feature.

13. Points of Interest (POF's) are selected above-ground improvements which may be in conflict with boundary, building setback or easement lines,
asdefined bythe parameters of this survey. There may be additional PO!'s which are not shown, not called-out as PO)'s, or which are otherwise

Chaptar 5-17.062 (3) of the Florida Adminlstrative Code and Florlda Statute 471015 The
sent under separate caver. Manually signed and sealed logs of all srvey signature files are kept in the office of the performing surveyor. Ifth[s document is in paper format,
Itls not valid without the signature and original ralsed seal of a Florida Lh:ensed Surveyor.

are not located on this survey map.
IFthere s 3 septic tank, or drain field shown en this survey, the location is appmxlmate as the location was either shown to Exacta by a third party or it was estimated by metal detection,
probing rods, and visual above ground
. This survey (s exclusively for the use of the parties to wham it is certified.
. Additions or deletions to this survey map and report by other than the slgning party or parties Is prohiblted without written consent of the signing party or parties.
. Dimensions are In feetand dedimals thereoi

. Due to varying
. Any FEMA flood zone data contained on this survey is for Informational purpases only. Research to obtain such data was performed at www.fema.gov.
All comers marked as set are at a minimum a ¥’diameter, 18" lron rebar with 2 cap stamped LB#7337.
IFyou are reading this survey in an

ct and accurate location.

is only valid if this document is el:ctmnlmlly signed as specified in

File related to

this

the signing su di

. These POI's may not
14. Utifitles shnwn on the subject property may or may not indite th
15. The information contained on this survey has been

Informational purposes only.

all tems of interest to the viewer.

recorded or

utility

billty, of Exacta

and is the sole

16. Pursuant to FS, 558.0035,an Individual employee or agent may not be hdd Individually liable fornegl[g:n:r_
17. House measurements should not be used for new ar

ELECTRONIC SIGNATURE:

SURVEYOR'S [ EGEND

FRINTING INSTRUCT 1ONS:

Y

hould be verified prior to such activity.

flogo or

on the [nvalce for this survey which Is

if any, are affecting this property.

to third party firms are for

TR

R A

P s

{| OFFER VALID ONLY FOR:
{|JOHN DAVIS

In complete accordance with Florida Statute 472025 and Pursuant to
the Electronic Signature Act of 1996 or Florida Statute TITLE XXXIX,
Chapter 668, if this document was received electronically via PDF,
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1. While viewing the survey in Adobe Reader, select the
“Primt” button under the "File” tab.

2. Select a printer with legal sized paper.

3. Under “Print Range", click select the “All" taggle.

4. Under the "Page Handling” saction, select the number
of copies that yau would fike to print.

5. Under the "Page Scaling" selsction drop down menu,
select “None.”

6. Uncheck the “Auto Rotate and Center” checkbox.

7. Check the “Choose Paper size by PDF” checkbax.

TO PRINT IN BLACK + WHITE:

1. In the main print screen, choose “Properties”.
2. Choose "Quality” from the options.

3. Change from “Auto Color” or “Full Caler” to
"Gmy Scale”.
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