RESOLUTION NO. 2015 -043

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A LEASE AGREEMENT
AND A MAINTENANCE CONTRACT WITH TOSHIBA AMERICA BUSINESS
SOLUTIONS, INC. FOR THREE (3) COPIER/PRINTER/SCANNERS;
PROVIDING FOR SEVERABILITY, PROVIDING FOR CONFLICTS, AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, all departments of the Town, rely on the current copiers to make copies
and scan documents in the course of carrying out the responsibilities they are charged with;
and

WHEREAS, currently the Town has a lease agreement with Toshiba America Business
Solutions, Inc. to lease three copiers that will expire in May 2015; and

WHEREAS, the Town is desirous of leasing three new copier/printer/scanners to
perform copying, printing, and scanning as needed to conduct normal business operations;
and

WHEREAS, it is in the best interest of the Town to also enter into a Maintenance
Contract with Toshiba America Business Solutions, Inc. for the proper maintenance and
servicing of the three (3) copier/ printer/scanners; and

WHEREAS, Town Staff has reviewed operating costs and based on comparative
Florida State Contract pricing, technical specifications and performance efficiencies offered,
staff determined that the solution provided by Toshiba America Business Solutions, Inc. is the
best choice overall for meeting Town Staff needs as outlined above.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:

SECTION 1. ADOPTION OF RECITALS. The foregoing recitals are true and correct,
and are incorporated herein by reference.

SECTION 2. The Town Council hereby approves the leasing of three (3) copier/
printer/scanners, pursuant to a lease agreement with Toshiba America Business Solutions,
Inc. in substantially the form attached hereto as Exhibit “"A” (the “Lease Agreement”), with
such changes, insertions and omissions as may be necessary to effectuate the intent of this
Resolution.

SECTION 3. The Town Council hereby approves the Maintenance Contract for the
maintenance and servicing of three (3) copier/ printer/scanners, in substantially the form



attached hereto as Exhibit “B” (the “Maintenance Contract”), with such changes, insertions
and omissions as may be necessary to effectuate the intent of this Resolution.

SECTION 4. The Mayor or Vice Mayor and the Town Administrator, as attested by the
Town Clerk and approved as to legal form and correctness by the Town Attorney, are hereby
authorized and directed to enter into the Lease Agreement and Maintenance Contract with
Toshiba America Business Solutions, Inc. for three (3) copier/printer/scanners.

SECTION 5. SAVINGS CLAUSE. If any section, paragraph, sentence, clause or
phrase of this Resolution shall, for any reason, be held to be invalid or unenforceable, such
decision shall not affect the validity of the remaining sections, paragraphs, sentences, clauses
or phrase of this Resolution.

SECTION 6. CONFLICTS. All resolutions or parts thereof which conflict herewith
are, to the extent of such conflict, superseded and repealed.

SECTION 7. EFFECTIVE DATE. This Resolution shall be effective immediately upon
its adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest Ranches,
Florida, this 23 day of April, 2015, on a motion by

% % @g , seconded by g/ Z1 W

Nelson Ayes
Fisikelli Nays

—
,@P

Breitkreuz Absent e

Jablonski Abstammg

McKay

%L% )‘éj JeffN Ison Mayor

Russell Mufiz, Assistant ToWAdministrator/Town Clerk

Approved as to legal Foyctness

Keith M- Poliakoff, EsWn Attorney
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EXHIBIT A

AERUIES

The words Lesses, you, and your refer o the customer. The words Lemr, we, us and our refer lo Toshlba Ana

of the Toshiba Quality Commitment, a copy of which may be oblained from your Toshiba Business Solubans (TBS) pmwde(, We awn lho Eqdpmem (exc{uding sorm:e) and youl.
have he right to use H under the {erms of thls Loase

OonlactPerson‘: -B]||-TOPh0n&v.‘: A e, Bill-To Fax:

singasaess; 13400 GRIFFIN ROAD o, saeze; SOUTHWEST RANCHES, FL 33330
gt e

(If different from above) TR GO ; SR

3 Drawer Version) (1) ESTUDIO257 (25 PPMMFD) |

~(2) 50-SHEET STAPLE FINISHER (MJ1108]) RADF (MR3028)

(2) HOLE PUNCH UNIT(ws5102) (1) STAPLE FINISHER (MJ1052]
(2) RAIL FOR FINISHER (KN1103) (1) STAND (STAND 355/455)

(1) FAX BOARD (GD1270NXF)

NumberofPayménts: 36 : 5 ?4,3‘1
Seurty Dapos; $ O Receved X ZS—

Documentation Fea; $76,00 {Mcluded InFirst Invoice)

e “This Leass may be exscutadlin countamarts. The executad countsrpart which has Lessors original signsfure andioris

Lessors possesslnn shdl oonmm chatiel paper as that lerm fs dannad ln lhe Unuorm Conrnomal Code ( ucC') and shall oonsﬁub the original agreement for all purposes, Induding, without limitaton, (\j:any hearing; tal or procesding with respectto this Lease,
and (i) any determiiation as to which varsion of Ihié Lease consttutes the single true ofiginal am of chattel paper upder the UCC. If Lessea sIgns and transits this Lease fo Lessor by facsimle or olher electroni transmisslon, the transmittad copy, upon euemﬁon
by Lessor, shall be binding upon the partias. Lesses agress thet the faosimie or other electronlo transmission of M’&Q: manuslly signed by-Lessor, vwhen atteched to the fecsimlle or other elsclronic copy algnud by Lesges, ahal consllute the orfginal agreemen

for al purposes, Including, without limitation, those outined above in this Section. Without limiting and subject tp\he foreYoing, the parties further agres that, for puroses of execuing this Leass, (a) a document sijnad and transmitiad by facsimie or other electonic|
transmisslon shall be reated as an original document, (b) the signalure of any party on such dogument shall b

as an orlginel signature, (c) the document bansmitted shall have the same effect as a countemart thersof cantalning original signalures, and|
(d) at the raquest of Lessor, Lesses, wha executed this Lease and transmilted its signature Wsmue orol l offio transmission shall provide the counternart of this Laase containing Lessee's orginal manual signature lo Lessar, No party may raise s a|
defense to the enforcement of this Laasalhm or other mr lo ltens of aparty to this Lease.

Ve Vo L Ve 500

PERSONAL RA

L e o duchate " ol
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g f g 9 ey, 8 T g "
haak diho w eda b, ald bl (Y dhe.undaclogad 3 Thlc.l 18- Guaanhiandeshallnotbod! aflastad buddanih of Lall bl g
! pakd-by # 8 Y "
o A0 an-mey-bo-onoro0-y ...;,ﬂ..’ it PN 0S-SR DR -GS0 D OGO porogral
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B Yy 9 ginekoignol
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goa-tolap r ¥ peassly 8 9 poses) r & ?
" bt dasn " ..’ ) o g0 rl TR 30y b0 foa | li-afiliato 4 goRt Thle avnrace concant -\nn“nn n.q-..h sab 1ol '|. bar thot youp dda L 1o dho £t 4: et 1ot o ,,,' Thal
g ey menrieerfronyourestiviarprovder.
10f2 SEE PAGE 2 FOR ADDITIONAL TERMS AND CONDITIONS
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TERMS AND CONDITIONS o

'Equlpmanl’) and as modified by Supplemenls to this Lease from Ume lo hme srgned by you and us. You aulhorrze us lo insertor corracl mlsslng lnformaﬂon on this Lease, lncludlng your accurate legal name, sauel numbers and
any ofher Information describing the Equipment. ¥eu=atherize-us 5 sibby-nobmor-thantElrducteshanges-inthecs srloOUaToenIaNE Y

2, Lease Commencement: This Lease will commence upon your acceplance of the applicable Equipment. When you recelve the Equipmenl, you agree loinspect it and verfy your acceptance by lelephone or. at our requesl, by
delivery of writlen evidance of acceplance salisfactory to us, Upon acceptance, your obligations under this Lesse will become absolule and unconditonal, and are nol subjact to cancellation, reduclion or seloff for any reason
whalsover. All paymenls will be mads to us In accordance wilh the applicable Schedule al our address or at such ofher place as wa may designate in willng, You agree lo pay an Interim rent payment equal (o 1/301 of the
monlhly rentel, mulliplied by the aumber of days between rent commancement date and the dale of the beginning of the first rentel period, For any payment that is nof received by Ils due dale, you agree lopay a late charge equal to

lha hngher of 10% of the amount due or $22 (no! lo exceed the maxlmum allowsd by Iaw) as reasonable collection cosls,

4. WARRANTY DISCLAIMER: WE MAKE NO WARRANTY EXPRESS OR IMPLIED, INCLUDING THAT THE EQUIPMENT IS FIT FOR A PARTICULAR PURPOSE OR THAT THE EQUIPMENT IS MERCHANTABLE. YOU
GREE THAT YOU HAVE SELECTED EACH ITEM OF EQUIPMENT AND TBS BASED UPON YOUR OWN JUDGMENT AND DISCLAIM ANY RELIANCE UPON ANY STATEMENTS OR REPRESENTATIONS MADE BY US.
OU LEASE THE EQUIPMENT "AS IS". NO REPRESENTATION OR WARRANTY OF TBS WITH RESPECT TO THE EQUIPMENT WILL BIND US, NOR WILL ANY BREACH THEREOF RELIEVE YOU OF ANY OF YOUR

OBLIGATIONS HEREUNDER, YOU AGREE THAT WE WILL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL OR INCIDENTAL DAMAGES FOR ANY DEFAULT BY US UNDER THIS LEASE.
5, Statutory Finance Leage: You agree thal this Lease qualifies as a stalutory finance lease under Article 2A of the Uniform Commercial Code, To the extent you are permilied by applicable law, you waive all righls and remedies
confarred upon a leseae by Arlolo 24 (seclions 608.622) of the Uniform Commarelal Code.
6, Sacurity Interast: You authorize us to file afinancing statement with respact to the equipment. If this Lease Is deemed to be a secured tansaction, you grant us a secuity interest in the Equipment to secure all your obligations
under this Leass,
7.-Use Malntenance and Repalr of Equipment;~YOU WILL-USE THE-EQUIPMENT ONLY IN-THE LAWFUL CONDUCT OF YOUR BUSINESS AND-NOT- FOR PERSONAL; HOUSEHOLD OR FAMILY-PURPOSES—You will
not move the Equipment from the aquipment location fisted on the schedule without our advance witten consent. You will give us reasonable access fo the Equipment 8o that we can chack the Equipment’s existence, condition and
proper maintenance, At your cost, you will keep the Equipment in good repatr, condilion and working order, ordinary wear and lear excapled,  You will nol make any permanant allerations lo the Equipment. You will keop the
Equipment free and clear of all liens, You assign fo us all of your nighls, but none of you obligations, under any purchase agresment for the Equipment, We assign o you all our righls under any TBS wartanlias, so long as you are|
notin defaulf;
8, Taxes and Lease Charges: You agree to pay all laxes, cosls and expanses Incurred by us as a consequenca of the ownership, sele, leass or use of the Equipment, including all sales, use and documentary slamp taxes, Any ?g;hz%n
fae charged under this Agraemant may Include a profit and is subject to applicatle taxes.
9, Indermnity: You will indemalfy and hold us harmless fiom any and allllability, damages, losses or injurtas including reasonable atiomey's fees, artéing outof the ownership, use, condition or possession of the Equipme
o the extant direclly caused by our gross negligence or willful misconducl. Wa reserve the right to control the defense and to select or approve defense counsel, This Indemnlty will survive the termination of this Lease
10, Risk or Loss; Insurance: You are responsible for risk of loss or for any destruction of o damage o the equipmant, No such loss or damage shall religva you from the paymenlobllgallons under this Lease, You agree to
the Equipmant fully Insured agelnst loss unll this Leass Is paid In full and to have us and our assigns named as loss payee. You also agree to maintain publc llablity insurance covaring both personal Injury and property damage
and you shall name us and our assigns as'additonal Insured, Upon reques!, you agrea o provide us certficales o evidence of insurance acceplable to us. If you do not provide evidence of acceptable Insurance, (a) we have the
right but no obligation to obtain Insurance coverlng our Interest (and only our Interest) In the Equipment for the Lease term, and ranawals. Any Insurance w oblain will not Insure you agalnst third party or llabllty clalms and may be
cancalled by us at any ime. You wil be raqilred to pay us an addiiional amounl each month for the insurance and administraliva fee, The cos! may be more than the cost of obtalning your own Insurance and we may make a profit,
You agree to cooperate with us, our Insurer and our agent In the placement of coverage and with claims, or (b) we may waive the Insurance requirement and charge you a monthly property damage surcharge In the amount of 40035
of the total stream of payments to cover our credit risk, administralive cosls and other costs and In which wa may meke a profiL. Once an accaptable cettificate or evidénce of insurance is submitied, any such fees wlll be
discontnued. If any of the Equipment Is losl, stolan or damaged you will at your option and cost, eithar (a) tepalr the llem or replace the item wilh a comparable llem reasonably accaplable (o us, or (b) pay us the sum sel forth In the
Remedles section.
11, Right to Perform: If you fall lo comply with any provislon of this Lease, we may, al our opllon, perform such obligations on your behall. Upon Involce you will relmburse us for all costs Incurred by us to perform such
obligations.
12. Representations: (s) You represent and warrant (o us lhal (1) you have the lawful power and authorily lo enler into this Lease, and (2) the indjviduals signing this Lease have been duly aulhorized lo do S0 on your behall, (3)
you will provide us such finenclel Information as we may rassonably request from lime lo time, (4) all financial information provided (or to be provided) Is (or will be) accurale and complela in all materlal vaspects, (5) you wil
promplly nolfy us In wriling If you move your principal place of business or there Is a changa in your name sale of formation, or ownership, and (8) you wil Lake any acllon wa reasonably request Lo protect our rights In the
Equipment. (b) We represent and warrant to you that (1) wa have the lawful powsr and authorily to enter into this Lease, and (2) the Individuals signing this Lease have been duly aulhorized to do s0 on our behalf,
13. Defautt: You will be in default under {his Lease if: (g) we do not recelve any payment due under (hat Lease within len (10) days afier Ils due dale, (b) you fail lo meet any of your obligations In the Lease (other than payment
ohligations) and do not corrac! such defauft wilhin 10 day aflar wa send you written nolice of such defaull, (¢) you becoma insolvenl, are liquidaled o dissolvad, marga, lransfar a material parion of your ownership interast or
assels, slop dolng business, or assign rights or property for the benefit of credllors, (d) a pelltion Is filed by or agalns! you under any bankruplcy of insolvency law, (e) any representation mada by you Is false or misleading In any
materlal respect, or () you default on any olher agresment with us or our asslgns.
14. Remedles: If you ate In defaull, we may, al our oplion, do any or all of the following: (a) retein your securlly daposi, if any, (b) terminate (hls Lease, (c) require that you pay, as compensation for loss of our bargaln and not as a
ponalty, the sum of (1) &l amounls due and payable by you or accrued under (hls Lease, plus (2) the present valus of all remalning payments lo become due under this Lease (discounted at 4% ot the lowsst rale allowed by law),
and (3)(1) the amount of any purchase opllon and, f none Is spaciied, 20% of the orlginal equipment cost, which rapresents our anlcipaled residual value In the Equipment of (I return the Equipment lo a localion designated by us
and pay to us the excess, If any, of the amount payable under clausa 3(j) above over the Fair Market Value of the relumed Equipman as delemined by us In our reasonable discrelion, (d) rcover Interes! on any unpald balance at
the rate of 4% per annum, and (e) exerclse any other ramedies avalable to us at law of In equity. You agres to pay our reasonable altorney's fees and aclual courl costs Including any cost of appeal. I we have to take possession
of the Equipment, you agrea to pay the cost of rapossesslon and we may sell or re-rent the equipment at lerms we deleimine, al ane or more public or privete seles, with or without nollce fo you,-and apply the net procesds (afier
deducting any related expenses) (o your obfigations. You may remain liable for any deficlency with any excess belng relalned by us.

18. Purchase Option: Atihe end of e Term provided you are ol In defaull, and upon 30 days prior writtan notica from you, you wil ellher (a) retura all the Equipment, or (b) purchase all the Equipment as s, withoul any warranly

fo condltion, value or litle for the Falr Market Velue of the Equipment as determined by us in our reasonable discration plus eppliceble salas and olher laxes.

16. Automatlc Ranawal: This Lease wil aulomalically renew on @ month-to-monlh basls after the Term unless cancelled by eilher party upon 30 days prior wiltten notice, and you shall pay us the same lease payments and lease

charges as applied durlng the Term (and be subject to the terms and conditions of this Leess) until the Equipment is returned {o us or you pay us the applicable purohase price (and texes).

17. Retum of Equipment: If (a) a defaull occurs, or (b) you do not purchase s Equipment at the end of the Term pursuant lo a staled purchase option, you will Immediately refurn {he equipment to any localion(s) we may

designate In the continental Unlted Stales. The Equipment must ba relurned In “Average Saleable Condition" and properly packed for shipmenl In accordance with our recommendations or specifioetions, frelght prepald and insured.

“Average Saleable Condilion* means thal all of the Equipment is Immedlately avallable for use by a third party, other than you, wilhou! the need for any repalr o refurbishment. All Equipment must be free of markings. You will pay

ug for any mlasing or defestive parts or accessotied,

18. Asslignment: We may, wilhout your consent, assign or ransfer any Equipment or this Leass, or any ighls arlsing under this Lease, and In such event our assignes or Lransfera will have the ights, power, privilages and

remedles of leagor heraunder, but none of the abligalions. Upon such assignment you agree not to asserl, as egalnsl our assignee, any defense, setoff, racoupment, clalm or counterclaim hal you may have agalnst us. You will not

asslgn, transfor or sublease hls Laase ot any righls thereunder or any Equipment subject to this Lease without our prior wrltlen consent.

19. Personal Proporty Tax (PPT): You agree at our discretion to (a) taimburse uo ennuelly for all paraonal property and eimiler taxes assoalated with the ownership, possesslon or use of th Equipmen o (b) remil o us each

biling petiod our estimala of the prorated equivalent of such laxes. You agree to pay us an adminlstrative fes for the processing of such taxes.

20. Tex Indemnity: You agreo to Indemly s for the loss of any income fax banefll oaused by your acls or omlsslons Inconaistent with our enltlement to certaln tax banefils as owner of the Equipment, Jurisdiction

21, Governing Law: BOTH PARTIES AGREE TOWAIVE ALL RIGHTS TOA JURY TRIAL. This Agreement and any supplament shall b deemed fuly executed and parformed In the stals of Lessor or its Assigne’s principal placa of business [and venue

and shall ba governed by and construed In accordance with ils laws. If the Lesgor of Its Asslgnee shall bring any judicial proceeding in relation to any matier arlslng under this Agreement, you Irevacably agtee thal any such matier may be shall be in

adjudged or detemined In any court or courts In the state of the Lessor or Hs Asslgnes’s princlpal place of buslnass, or In any court or courts of your slals of residence, or In any other court having Jurlsdction over you or your assas, all al the sole Broward
alecton of (he Lessar ot l1s Asslgnes. You haraby irevocably submil generally and unconditionally fo the jurisdiction of any such cour so elaciad by Lessor ot Its Asslgnas In alation fo sueh matlers, m——————""""->___|county,

22. Miscellaneous: This Lease cantalns e entire agreement betwaen you and us and may not be modifiad except as provided therein or In wriling signed by you and us. We will notaccept payment in cash. I you so request, and we parmit i nda

the early termination of this Lease, you agres (o pay a fea for such privilege. Notices must be In wriing and will be deemed given five days afier malling fo your or our malling address. f a court finds any provislon of this Lease o be

unenforceable, all other terms of that Lease will remaln In effect and enforceable. You agree that any delay or failure lo enforce our rights under this Lease do not prevent us from enforcing any rights at a later Ume. In no event will we charge or

collect any amounts in excess of those allowad by applicable law. Time is of the essence. You agree that a facsimile copy of the Lease wilh facsimile signatures may be trealed as an original and will be admissible as evidenca of the Lease. You
heraby acknowledge and confim that you have nol receivad any tax, financial, accounting or legal advice from us, the manufacturer or supplier of the Equipment. Iis the Lessee's sole and exclusive responsibility to assure thal all data from all
disk drives or magnelc madla are erased of any lessee data and Information,
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EXHIBIT B

BUSINESS SOLUTIONS

'CUSTOMER NUMBER

Sales Representative: PAULINE GREGORY

Customer agrees to purchase and Toshiba Business Solutions agrees to provide parts, labor, ink, toner, and toner collection containers (the “Maintenance
Services") for the equipment listed below in accordance with the terms and conditions of this contract. The Maintenance Services exclude paper, staples and all
other parts and services listed under the Exclusion section on page two of the contract. A Connectivity & Security Options Agreement must be attached and
executed for Network Integration Support.

CUSTOMER INFORMATION |

Customer Name:  TOWN OF SW“ A

Biling Address:  TOWN CLERKS OFFICE ;  954-434-0008 Ext.  |Fax:

Addess2. 13400 GRIFFINROAD ~ [oontt  RUSSELLMUNIZ _|CustomerPO#

ciy  SWRANCHES state: FL zip: 33330 [emai: "~ RMUNIZ@SOUTHWESTRANCHES.ORG
LY BORNWATION P e N R ] : R : ’ff?
Ship to Name: TOWN OF SWR NCHES smp 16 NUMbar

Shipping Address: 13400 GRIFFIN ROAD Phone #: gt ol g BN T A B R Y
City: SW RANCHES State: FL zip: 33330 [Fexi: & e

Contact: |email: Delivery Date: Ship:

(2) 5560CT AND (1) 257

“Colorknages | ZERO | Clicks ZERO Monthly $0.04500
Black Images ZERO Clicks ZERO Monthly $0.00528
Black Images ZERO Clicks ZERO Monthly $0.00721

O see attached Maintenance Contract Schedule for additional covered devices

INVOICE INFORMATION
) Invoice Customer Address Location {73 Invoice Equipment Location

Customer is declining maintenance on the equipment listed above.

Prinled Name! o sinie i Signature:
Title: |Date: i

THE TERMS AND CONDITIONS HEREOF ARE PART OF THIS SERVICE AGREEMENT. BY SIGNING THIS CONTRACT, THE CUSTOMER

ACKNOWLEDGES THAT THEY HAVE READ AND UNDERSTAND THESE TERMS.

Customer agrees to pay the Minimum Payment per transaction terms, plus any Excess Per Click Charges for the term of this Contract. When this Contract is
signed by Customer and TBS, it shall constitute a binding contract and is non-cancelable. This Contract will begin on the date signed by TBS below. ¥eu-herely

e —’/md b ,ZAM o Tp;hlba Business Solutuons

&/Jo W, /) /{4 / L. Printed Name: / y

V Slgnaturi‘
Title: M . \ FDate: ‘_////7’3 /J/ Title: /YM///%/W t Effective Date: qz_g/r

Printed'Name:
‘P <

Slgnature
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TERMS'/AND CONDITIONS (CONTINUED)

1. ACCEPTANCE. This Contract shall not be effective unless signed by the authorized TBS representative (Effeclive Date) within 30 days from the Cuslomer’s signing of this Contract. 1
2. TERM. This Contrac! will remain in force for one (1) year from the Effective Date (Renewal Dale) and will then be aulomalically renewed for annual period(s) unless either party provides notice of lermination not less than thirty (30) days
prior to the Renewal Dale. For each piece of equipment under this Contract there will be a Start Date & Start Meter which is shown on the face of Whis Contracl. Service for each piece of equipment will be provided from the Start Dale & Start
Meler unlil this Contract is lerminaled or the equipment is withdrawn from the service.

Customer may wilhdraw individual equipment by providing lhirty (30) day wriften nolice prior to the Renewal Dale. Customer is responsible for all remaining Minimum Payments if Customer is in defaull or if equipment is wilhdrawn prior lo
Renewal Dale.

3. SERVICE AVAILABILITY. TBS will provide service during TBS's normal service hours while the equipment is located wilhin TBS's designaled service area. Senvice oulside TBS's designaled area, if available and accepled by TBS is
subject lo a Trip Charge, which shall be based on reasonable travel expense for TBS's personnel. Itis the responsibility of the Customer to notify TBS prior to relocaling equipment.

The service lo keep the equipment in or reslore the equipment lo good working order includes Emergency Service Calls and Periodic Mainlenance (PM's). PM's may be performed during the course of an Emergency Service Call and are
based upon the specific needs of the individual equipment as delermined by TBS. Maintenance will include lubricalion, adjustments and replacement of mainlenance parls deemed necessary by TBS. Mainlenance parls will normally be eilher
new or equivalent (o new in performance when installed in the equipmenl. Maintenance parls will be furnished on an exchange basis and the replaced parts become lhe property of TBS. Service provided under this Contract does nol assure
the uninlerrupted operalion of the equipment.

Iithe Customer requesls service (o be performed at a lme oulside TBS's normal service hours, there will be no additional charge for mainlenance paris, however, lhe service, if available, will be lurnished al TBS's applicable hourly rates and
lerms then in effect. Nothing herein shall be constiued lo require TBS o provide service oulside its normal service hours and TBS hereby reserves Ihe right to accepl of reject such requesls.

In the event there is a subslantial increase in the cost of fuel, Customer agrees to pay a fuel surcharge. “Substantial” shall be defined as a 10% or more change over a six month period in the average nalional fuel cost as reported by the
Uniled Staes Energy Informalion Administration. If there is a subslantial decline in the cost of (uel, the fuel surcharge, if applied by TBS pursuant lo lhis provision, may be decreased accordingly. The benchmark will be the national average
fuel cost as reported by the United Stales Energy Information Administration on the Effeclive Date of lhis Agresment.

4. NETWORK INTEGRATION SUPPORT. Support of print controllers and print/scan enablers that permit the integration of the device onlo a Customer's network is covered under the terms of a properly executed Conneclivily & Security

Oplions Agreemenl. The Conneclivity & Security Options Agreement is an amendment to lhis contract and must be atiached and/or on file for this oplional service support.

5. INVOICING - LATE CHARGES. The first Minimum Payment s due upon receipt of an invoice. Thereafter, Minimum Payments will be due on the same dale each month during the Term of this Contract whelher or not Customer receives an

invoice. Customer's obligalion to pay the Minimum Payment is uncondilional and is not subject o any reduction, set-off, defense, or counterclaim for any reason whalsoever. Excess Click Charge, if applicable, will be invoiced based on lhe

billing period selecled on the face of this contract.

I any pari of a payment s not made by the Cuslomer when due, Cuslomer agrees (o pay TBS a Lale Charge of the higher of $25 or two percent (2%) of each such lale payment, but not more than permitied by law. Cuslomer agrees lo pay
188 the Lale Charge not later than one. (1) month following the date of the original Minimum.Payment.

6. USAGE. In return for the Minimum Payment, Customer is enliied to use the Minimum Number of Clicks each billing period. If Customer uses more than Ihe M|n|mum Numher of Chcks in any hllllng period, Customer will pay an addmonal

amount equal to the number of metered clicks exceeding the agreed Minimum Number of Clicks limes the Excess Click Charge as shown on the face of this Conlract. In no event shall the Cuslomer be entitied (o any refund or rebate of the

Minimum Payment if metered clicks result in less than the Minimum Number of Clicks in any billing period.

Customer will provide meler readings via an aulomated websile when requesled by TBS. TBS may eslimale the number of clicks used if requesled Meler Readings are not received before a new billing period begins. TBS will adjust the
eslimaled charge for Excess Clicks upon receipt of aclual Meter Readings. Notwithstanding any adjustment, the Customer will never pay less than the Minimum Paymenl. TBS may charge a fee lo recover the cost of meler collections if
meters are not submitled through the aulomaled website.

The Minimum Payment, and Excess Click Charge are subject lo increase each year during the Term of this Conlract by an amount not o exceed fifteen percent (15%) of the Minimum Payment and Excess Click Charge in efiect al the end of
the prior annual period, or the maximum percenlage permitied by law, whichever is lower.

7. CONSUMABLE SUPPLIES. TBS agrees lo fumish consumable supplies (ink, toner and loner collection containers) for the Tem of the Contract. Customer is responsible for ordering supplies o assure ample time for delivery. TBS may

charge you a supply freight fee to cover our cost of shipping supplies to you. TBS will determine the number of supplies o be shipped based on the Minimum Number of Clicks and Excess Clicks melered. If TBS delemines that the Cuslomer

has used more than fifleen percent (15%) supplies than normal for the number of melered clicks, based on yields published by the manufacturer, Customer agrees to pay TBS's cuslomary charges (or all excess supplies.

Al supplies delivered as part of this Contract remain the properly of TBS unlil and unless they are consumed by the equipment in the performance of this Contract. Any supplies nol consumed as specified and not surrendered to TBS upon
expiration or terminalion of this Contract will be invoiced o the Cuslomer at TBS's then curent prices. Cuslomer agrees fo provide insurance coverage for supplies in case of loss under any circumslances. Notwithstanding lhe foregoing, the
risk of loss of the consumable supplies shall be transferred from TBS to Cuslomer if such consumable supplies are stored at Customer’s facility.

8. TAXES. In addition to the charges due under this Conlract, the Customer agrees lo pay amounts equal to any taxes resulling from this Contract, or any aclivities hereunder, exclusive of taxes based upon netincome.

9. INSTALLATION AND ACCESS TO EQUIPMENT. Customer agrees to provide adequale space, environment and appropriale electrical requirements including, if required, a dedicaled 120 voll o 220 volt electrical line, as published in the

Operator and Service Manuals for the operation and maintenance of the equipment. If TBS has inslalled a power filter/surge protector on the equipment, it must at all tmes remain continuously installed. If itis removed Customer agrees lo

purchase a replacement from TBS immedialely. TBS shall have full and free access to the equipment to provide service thereon.

If persons other than TBS representalives install conversions, fealure additions, accessories or perform service on equipment and as a result further repair by TBS is required, such repairs shall be made al TBS's applicable Time and
Malerial rates and terms then in effect. If such additional repair is required, TBS may immedialely withdraw the equipment from this Contract.

10. KEY OPERATOR - END-USER TRAINING. Customer agrees lo designale a Key Operalor for taining on the use, applications and features of the equipment. The Key Operator will be responsible for normal Key Operalor aclivities as

detailed in the Operalors Manual and for training additional end-users. If the Key Operator assignment changes Cuslomer agrees lo designale a new Key Operator immedialely. TBS agrees to provide training for the designaled Key Operalor

and lo provide initial training for end-users on lhe use, applications and (ealures of he equipment. Additional training requested by Customer afler thirty (30) days from Installalion will be at TBS normal hourly rates.

11. EXCLUSIONS. Service under this Contract does not include:

(a) Furnishing paper, staples, replacement print heads or any of the following:

(b) Service of equipment if moved oulside of TBS's designaled service area;
(c) Repair of damage or increase in service time caused by accident, misuse, negligence, abuse or disaster;
(d) Service of accessories, attachments or click control devices other than those of the same manufaclurer as the equipment;
(e) Painling or refinishing of the equipment;
(f) Making specification changes;
(0) overhaul; when TBS delermines an overhaul is necessary because normal repair and parts replacement cannot keep the equipment in salisfaclory operaling condilion, TBS will submit a cost estimale lo Customer and TBS will not
commence work unlil Cuslomer has approved cosl;
(h) Performing key operalor funclions as described in the operator manual;
(i) Moving equipment, repair of damage or increase in service time caused by the use of the equipment for other than the ordinary use for which designed;
(i) Repair of damage caused by elegtrical surges or lightning strikes, if equipment is connecled to a TBS supplied power filler/surge protector repairs will be included;
(k) Repair of damage or increase in service Ume caused by failure to continually provide a suilable installation environment as defined by the manufaclurer, vith all the faciliies prescribed by TBS including, bul not limited o, adequale space,
electrical power, air conditioning or humidily conlrol.
(1) Repair of equipment thal has been designaled as obsolete by the manufaclurer and genuine OEM parls are no longer available.
(m) Repair of damage or increase of service ime caused by Cuslomer's use of media oulside the specifications as described in the operalor manual.
12. INDEMNITY AND DISCLAIMER. TBS shall not be responsible for any injuries, damages, penalles, claims or losses including legal expenses incured by Customer or any olher person caused by the inslallalion, selection, ownership,
ion, maintenance, condition or use of the Eq uim enl. Cuslomer agrees 10 rimburse 188 for and to defend TBS against any claims for such losses, damages, penalles, claims, injuries or expenses. This indemnity shall continue even
er Wjis Contract has expired.
EVENT WILL TBS BE LIABLE FOR LOST PROFITS, CONSEQU ET ANCY OR DIRECT DAMAGES EVEN IF TBS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.
CPT AS OTHERWISE SET FORTH HEREIN, TBS DOES NOT MAKE ANY EXPRESS OR IMPLIED WARRANTIES, INCLUDING BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
ARTICULAR PURPOSE, REPRESENTATION OR WARRANTY ARISING OUT OF USAGE AND TRADE, COURSE OR DEALING OR COURSE OR PERFORMANCE. EXCEPT AS PROVIDED HEREIN, THE PARTS AND SERVICES
ARE PROVIDED “AS 1S."
13. GENERAL. Subject lo the lerms of the following paragraph, TBS may modufy lhe terms and condilions of this Contract effective on the Renewal Dale by providing the Cuslomer wilh prior written nolice.

Any such modificalion will apply unless the Cuslomer withdraws the equipment affecled by such modificalion from this Contract. Olherwise Ihis Contract can only be modified by a witien agreement duly signed by persons aulhorized to sign
contracls on behalf of the Customer and of TBS. Variance from the terms and conditions of this Contract in any Customer order or olher writien modification will be of no effect.

The Cuslomer represenls thal he Customer is the owner of the equipment under this Conlract, o, if not Lhe owner, Is the lessee or renler of the equipment. Customer will execule a maintenance agreement for the equipment wilh a Toshiba
authorized dealer or Cuslomer will waive certain rights under Toshiba's manufaclurer's warranly.

This Contract is not assignable, its right, duties and obligations may not be assigned or transferred by the Customer without the prior writlen consenl of TBS. Any attempl lo assign or transfer any of the righls, dulies or obligations of this
Contract without such consent s void.

TBS's service provided oulside the scope of this Contract will be furnished at TBS's applicable ime and malerial rales and lerms then in effect.

TBS is not responsible for failure lo render service due to causes beyond ils control.

This Contract will be governed by the laws of the stale where the Customer execuled this Contract. |f eilher party fails to comply wilh the terms and candilions of this Contracl, the non-breaching party shall nolify the breaching party in wriling
using cerlified mail lo lhe address on (he face of lhis Conlract. The breaching party shall have thirty (30) days o cure any breach of this Contract prior to the non-breaching party takes the legal action. No action, regardless of form, arising oul
of this Contract may be brought by eilher party more than one year after the cause of action has arisen, o, in the case of non-payment, more (han two years from (he dale of the last payment.
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NON APPROPRIATION RIDER

This Non-Appropriation Rider to the Lease With Maintenance Agreement No. dated %2 23 20 15 or the FMV Lease
Agreement No. dated , 20 (each, individually, the "Lease"), is by and bétween Toshiba Financial Services
(Lessor) and (Lessee). Capitalized terms used herein without definition shall be defined as provided in the Lease.

Notwithstanding anything contained in the Lease to the contrary,

1. Lessee presently intends to continue the Lease for its entire term and to pay all rentals or other payments relating thereto and shall
do all things lawfully within its power to obtain and maintain funds from which the rentals and all other payments owing thereunder may
be made. To the extent permitted by law, the person or entity in charge of preparing Lessee's budget will include in the budget request
for each fiscal year during the term of the Lease the rentals to become due in such fiscal year, and will use all reasonable and lawful
means available to secure the appropriation of money for such fiscal year sufficient to pay all rentals coming due therein. The parties
acknowledge that appropriation for rentals is a governmental function which Lessee cannot contractually commit itself in advance to
perform and.the Lease does not constitute such a commitment. However, Lessee reasonably believes that moneys in an amount
sufficient to make all rentals can and will lawfully be appropriated and made available to permit Lessee's continued utilization of the
Equipment in the performance of its essential functions during the term of the Lease.

2. If Lessee's governing body fails to appropriate sufficient moneys in any fiscal year for rentals or other payments due under the Lease
and if other funds are not available for such payments, then a "Non-Appropriation" shall be deemed to have occurred. If a Non-
Appropriation occurs, then: (i) Lessee shall give Lessor immediate notice of such Non-Appropriation and provide written evidence of
such failure by Lessee’s governing body at least sixty (60) days prior to the end of the then current fiscal year or if Non-Appropriation
has not occurred by that date, immediately upon such Non-Appropriation; (ii) no later than the last day of the fiscal year for which
appropriations were made for the rentals due under the Lease (the "Return Date"), Lessee shall return to Lessor all, but not less than all,
of the Equipment covered by the Lease, at Lessee’s sole expense, in accordance with the terms hereof; and (jii) the Lease shall
terminate on the Return Date without penalty or expense to Lessee and Lessee shall not be obligated to pay the rentals beyond such
fiscal year, provided, that Lessee shall pay all rentals and other payments due under the Lease for which moneys shall have been
appropriated or are otherwise available, provided further, that Lessee shall pay month-to-month rent at the rate set forth in the Lease for
each month or part thereof that Lessee fails to return the Equipment as required herein.

3. The Lease shall be deemed executory only to the extent of monies appropriated and available for the purpose of the Lease, and
no liability on account thereof shall be incurred by the Lessee beyond the amount of such monies. The Lease is not a general
obligation of the Lessee. Neither the full faith and credit nor the taxing power of the Lessee are pledged to the payment of any
amount due or to become due under the Lease. It is understood that neither the Lease nor any representation by any public
employee or officer creates any legal or moral obligation to appropriate or make monies available for the purpose of the Lease.

4. The Lessee and Lessor agree that they intend the Lease to be an operating lease and that by the execution thereof, Lessee
acquires no ownership interest in the Equipment whether vested or contingent. The Lessee's interest in the Equipment is limited to

that of a lessee and Lessor retains all the rights of owner therein. Any provisions indicating to the contrary in this Rider are for
precautionary purposes only.

IN WITNESS WHEREOF, each of the parties hereto has caused this Rider to be executed as of the 23 day of/%)zo lé/.

Toshiba Financial Services TOWN OF SOUTHWEST RANCHES
(Lessor) (Lessee)

By “7/&? / o By y//?;S/ l}'
Namel'rwﬁ%) Name/Title ZT'A 1 OX}/

Je Nélsdh, Mayor
—”\ (/(/c-

wATA

Russell Mufiiz, Assistant Town Administrator/Town Clerk  Andrew O. Berns, Town Admlnlstrator/

Approved as to Form and correctne:

Keith M. Poliakoff, Tow?/(ttorney




