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In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, a sign language interpreter or hearing
impaired to participate in this proceeding should contact the Town Clerk at (954) 434-0008 for assistance no later than four days prior to the
meeting.

1. Call to Order/Roll Call

2. Pledge of Allegiance

 Quasi-Judicial Hearings
 
Please be advised that the following item on the Council agenda is quasi-judicial in
nature. All witnesses who will testify on any item in this portion of the Agenda will be
sworn. Participants who are members of the general public need not be sworn and
will not be subject to cross-examination if they are not sworn. However, the Council
shall not assign un-sworn testimony the same weight or credibility as sworn testimony
in its deliberations.
 
The applicant has the burden of proof. After the applicant's concluding remarks, the
hearing will be closed and no additional testimony, material or argument will be
allowed unless the Council chooses to request additional testimony. The members of
the Town Council will then deliberate.
 
All evidence relied upon by reasonably prudent persons in the conduct of their affairs
may be considered in these proceedings, regardless of whether such evidence
would be admissible in a court. Hearsay evidence may supplement or explain other
evidence, but shall not alone support a conclusion unless it would be admissible over
objection in court. The material in the Town Council agenda will be considered as
evidence without authentication.
 
Anyone representing an organization must present written evidence of his or her
authority to speak on behalf of the organization in regard to the matter under
consideration. Each person who appears during a public hearing shall identify himself
or herself and give their address, and if appearing on behalf of an organization state
the name and mailing address of the organization. The Council may, on its own
motion or at the request of any person, continue the hearing to a fixed date, time and



place.
 
No notice shall be required if a hearing is continued to a fixed date, time and place.
Any Applicant shall have the right to request and be granted one continuance;
however, all subsequent continuance shall be granted at the discretion of the Council
and only upon good cause shown.

3. 5353 Hancock Road Waiver of Plat
A RESOLUTION AND FINAL ORDER OF THE TOWN COUNCIL OF THE
TOWN OF SOUTHWEST RANCHES, FLORIDA, APPROVING WAIVER
OF PLAT APPLICATION NO. WP-32-21 TO SUBDIVIDE 4.866 GROSS
ACRES OF PROPERTY INTO TWO LOTS OF 2.003 AND 2.863 NET
ACRES; GENERALLY LOCATED ON THE WEST SIDE OF HANCOCK
ROAD APPROXIMATELY 1,600 FEET SOUTH OF EAST PALOMINO
DRIVE; COMPRISING PORTIONS OF TRACTS 39 AND 40 OF “THE
EVERGLADES SUGAR AND LAND CO. SUBDIVISION OF SECTION
34, TOWNSHIP 50 SOUTH, RANGE 40 EAST", ACCORDING TO THE
PLAT THEREOF RECORDED IN PLAT BOOK 1, PAGE 152 OF THE
PUBLIC RECORDS OF MIAMI-DADE COUNTY, AND ADJOINING LAND
AS MORE PARTICULARLY DESCRIBED IN EXHIBIT “A” HERETO;
AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND TOWN
ATTORNEY TO EXECUTE ANY AND ALL DOCUMENTS NECESSARY
TO PROPERLY TO EFFECTUATE THE INTENT OF THIS
RESOLUTION; PROVIDING FOR RECORDATION; AND PROVIDING
AN EFFECTIVE DATE.  {TABLED FROM JULY 29, 2021 MEETING}

4. Public Comment
All Speakers are limited to 3 minutes.
Public Comment will last for 30 minutes.
All comments must be on non-agenda items.
All Speakers must fill out a request card prior to speaking.
All Speakers must state first name, last name, and mailing address.
Speakers will be called in the order the request cards were received.
Request cards will only be received until the first five minutes of public comment have concluded. 

5. Board Reports

6. Council Member Comments

7. Legal Comments

8. Administration Comments

Ordinance - 2nd Reading

9. AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA, APPROVING THE TEN-YEAR WATER SUPPLY FACILITIES
WORK PLAN (“WSFWP”) AND ADOPTING IMPLEMENTING
AMENDMENTS TO THE GOALS, OBJECTIVES AND POLICIES OF
THE UTILITIES ELEMENT AND CAPITAL IMPROVEMENTS 
ELEMENT OF THE TOWN OF SOUTHWEST RANCHES
COMPREHENSIVE PLAN; AUTHORIZING TRANSMITTAL OF THE
TEN-YEAR WSFWP AND RELATED COMPREHENSIVE PLAN
AMENDMENTS TO REVIEWING AGENCIES; PROVIDING FOR
CONFLICT; PROVIDING FOR SEVERABILITY; AND, PROVIDING FOR



AN EFFECTIVE DATE. (APPLICATION NO. PA-20-3) {Approved on First
Reading - January 28, 2021}(TABLED FROM JULY 29, 2021 MEETING)
{STAFF REQUESTING A TABLING TO SEPTEMBER 23, 2021}

10. AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA, ESTABLISHING A PERMANENT RESIDENCY
REQUIRMENT TO BE APPOINTED TO SERVE AS A VOTING
MEMBER ON A TOWN BOARD; CREATING SECTION 2-95 OF THE
TOWN’S CODE OF ORDINANCES ENTITLED “PERMANENT
RESIDENCY REQUIREMENT”; PROVIDING FOR INCLUSION IN THE
TOWN’S CODE; PROVIDING FOR CONFLICTS; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. {Approved
on First Reading - August 26, 2021}

Ordinance - 1st Reading

11. AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA; AMENDING THE TOWN OF SOUTHWEST RANCHES
UNIFIED LAND DEVELOPMENT CODE (“ULDC”),” ARTICLE 45,
“AGRICULTURAL AND RURAL DISTRICTS,” SECTION 045-030,
“GENERAL PROVISIONS” TO REGULATE THE LOCATION OF NEW
BUSINESSES ENGAGED IN COMMERCIAL RETAIL SALES OF
PLANTS ON PLOTS AND PORTIONS OF PLOTS THAT ARE NOT
FARMS (NO AGRICULTURAL PROPERTY TAX CLASSIFICATION) AND
TO PROVIDE FOR NONCONFORMING USES; PROVIDING FOR
CODIFICATION; PROVIDING FOR CONFLICT; PROVIDING FOR
SEVERABILITY; AND, PROVIDING FOR AN EFFECTIVE DATE.
{Second Reading - September 23, 2021}

12. AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA; AMENDING THE TOWN OF SOUTHWEST RANCHES
UNIFIED LAND DEVELOPMENT CODE (“ULDC”),” ARTICLE 45,
“AGRICULTURAL AND RURAL DISTRICTS,” 045-030, “GENERAL
PROVISIONS” BY CREATING SUBSECTION (X) TO PROHIBIT THE
CONVERSION OF A SINGLE-FAMILY DWELLING FOR
NONRESIDENTIAL USE WITHOUT FIRST OBTAINING A SPECIAL
EXCEPTION USE PERMIT; PROVIDING FOR CODIFICATION;
PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; AND,
PROVIDING FOR AN EFFECTIVE DATE.  {Second Reading -
September 23, 2021}

Resolutions

13. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA PIGGYBACKING ONTO THE
PROCURED AGREEMENT BETWEEN BERGERON EMERGENCY
SERVICES, INC.  AND THE TOWN OF DAVIE TO PROVIDE DISASTER
DEBRIS MANAGEMENT & REMOVAL SERVICES; AUTHORIZING THE
MAYOR, TOWN ADMINISTRATOR, AND TOWN ATTORNEY TO ENTER
INTO AN AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.  

14. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, PIGGYBACKING ONTO THE
PROCURED AGREEMENT BETWEEN THE TOWN OF DAVIE,
FLORIDA AND WITT O'BRIEN'S, LLC FOR DISASTER, DEBRIS



MONITORING SERVICES AND FINANCIAL RECOVERY ASSISTANCE; 
WAIVING ANY AND ALL PROCURMENT CODE REQUIRMENTS THAT
MAY BE IN CONFLICT; AUTHORIZING THE MAYOR, TOWN
ADMINISTRATOR, AND TOWN ATTORNEY, TO ENTER INTO THE
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

15. Adjournment
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE
PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR
HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT
FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS
NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION
OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR
DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY
LAW.



  
Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Steve Breitkreuz, Mayor

Bob Hartmann, Vice Mayor
Jim Allbritton, Council Member

Gary Jablonski, Council Member
David Kuczenski, Council Member

 

 
Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, MPA, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO,  Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew Berns, Town Administrator
FROM: Jeff Katims
DATE: 9/13/2021
SUBJECT: 5353 Hancock Road Waiver of Plat

Recommendation
Staff recommends approval subject to demolition of all existing structures within 50 feet of the
proposed lot line.

Unanimous Vote of the Town Council Required?
Yes

Strategic Priorities
A. Sound Governance

Background
The Petitioner requests a Waiver of Plat to subdivide the 4.81 acres into two parcels of 2.0
net acres in area for the north lot and 2.81 net acres in area for the south lot. The area of the
proposed south lot reflects a 10-foot strip the Petitioner deeded to the abutting property owner
pursuant to his request. Please refer to the staff memorandum for details. 

Fiscal Impact/Analysis
N/A

Staff Contact:
Jeff Katims, Town Planner
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ATTACHMENTS:
Description Upload Date Type
Resolution 8/27/2021 Resolution
Staff report 8/27/2021 Executive Summary
North Lot Legal Description 6/25/2021 Backup Material
WP Boundary Survey 9/3/2021 Backup Material
North Lot Sketch 6/25/2021 Backup Material
South Lot Sketch and Legal Description 8/24/2021 Backup Material
Mail Radius Map 9/3/2021 Backup Material
Mail Notice Mailing List 6/25/2021 Backup Material
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RESOLUTION NO. 2021-___ 
 
A RESOLUTION AND FINAL ORDER OF THE TOWN COUNCIL OF 
THE TOWN OF SOUTHWEST RANCHES, FLORIDA, APPROVING 
WAIVER OF PLAT APPLICATION NO. WP-32-21 TO SUBDIVIDE 
4.81 GROSS ACRES OF PROPERTY INTO TWO LOTS OF 2.0 AND 
2.81 NET ACRES; GENERALLY LOCATED ON THE WEST SIDE OF 
HANCOCK ROAD APPROXIMATELY 1,600 FEET SOUTH OF EAST 
PALOMINO DRIVE; COMPRISING PORTIONS OF TRACTS 39 AND 
40 OF “THE EVERGLADES SUGAR AND LAND CO. SUBDIVISION OF 
SECTION 34, TOWNSHIP 50 SOUTH, RANGE 40 EAST", 
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 1, 
PAGE 152 OF THE PUBLIC RECORDS OF MIAMI-DADE COUNTY, 
AND ADJOINING LAND AS MORE PARTICULARLY DESCRIBED IN 
EXHIBIT “A” HERETO; AUTHORIZING THE MAYOR, TOWN 
ADMINISTRATOR, AND TOWN ATTORNEY TO EXECUTE ANY AND 
ALL DOCUMENTS NECESSARY TO PROPERLY TO EFFECTUATE THE 
INTENT OF THIS RESOLUTION; PROVIDING FOR RECORDATION; 
AND PROVIDING AN EFFECTIVE DATE. 
 
WHEREAS, Section 115-070 of the Town of Southwest Ranches Unified Land 

Development Code (“ULDC”) requires Town Council approval of a Plat or Waiver of Plat 
Application prior to the subdivision of a parcel; and 

 
WHEREAS, at a duly noticed public hearing held on September 13, 2021, the 

Town Council reviewed Waiver of Plat Application No. WP-32-21 by 5353 Hancock Road, 
LLC (“Petitioner”) to subdivide 4.81 gross acres into two lots of 2.0 and 2.81 net acres; 
and   

 
WHEREAS, the proposed subdivision will comply with the minimum lot size and 

dimensional requirements of the effective land use plan and zoning designations, has 
legal and sufficient access, and will not create or exacerbate any nonconformities with 
the development standards of the ULDC, subject to the conditions of approval set forth 
herein. 

 
NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF SOUTHWEST RANCHES, FLORIDA: 
 
Section 1. That the foregoing “WHEREAS” clauses are hereby ratified and 

confirmed as being true and correct and are hereby made a specific part of this 
Resolution. 
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Section 2.  That, at a duly noticed public hearing held on September 23, 2021, 
following the review of the staff report and all written and oral evidence received during 
the public hearing, the Town Council hereby approves Waiver of Plat Application No. WP-
32-21 to subdivide the property described in Exhibit “A” attached hereto and made a part 
hereof, into two parcels described and depicted in Exhibit “B” attached hereto and made 
a part hereof, subject to the following condition prior to the recordation of this Resolution: 

1. Existing structures within 50 feet of the proposed lot line shall be demolished prior 
to recordation of this Resolution.  

Section 3. The Mayor, Town Administrator and Town Attorney are each 
authorized to execute any and all documents necessary to effectuate the intent of this 
Resolution. 

Section 4. This approval shall expire 180 days from the date of approval if this 
Resolution is not first recorded in the Public Records of Broward County, Florida.  

 
Section 5. This Resolution shall become effective upon its recordation. 
 
PASSED AND ADOPTED by the Town Council of the Town of Southwest 

Ranches, Florida, this ___ day of _______2021, on a motion by _________ and seconded 
by ______________. 

 
 
 

Breitkreuz   Ayes  
Hartmann   Nays  

Allbritton   Absent  
Jablonski   Abstaining   
Kuczenski     

    
 
 
 
 

(Signatures are on the following page) 
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    _______________________________ 
Steve  Breitkreuz, Mayor 

 
ATTEST:           
 
 
______________________________________________  
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
 
 
Approved as to Form and Correctness: 
 
 
______________________________
Keith Poliakoff, J.D., Town Attorney 
#100024.001 
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Exhibit “A” 
 

Parent Tract Legal Description 
 

THE EAST ONE-HALF (E 1/2) OF TRACT 39, TOGETHER WITH A PORTION OF THE 
EAST ONE-HALF (E 1/2) OF TRACT 40 OF "THE EVERGLADES SUGAR AND LAND 
CO. SUBDIVISION OF SECTION 34, TOWNSHIP 50 SOUTH, RANGE 40 EAST" AS 
RECORDED IN PLAT BOOK 1 PAGE 152 OF THE PUBLIC RECORDS OF MIAMI-
DADE COUNTY, FLORIDA; BEING MORE PARTICULARLY DESCRIBED AS THE 
EAST ONE-HALF (E 1/2) OF THE NORTH ONE-HALF (N 1/2) OF THE SOUTH ONE 
HALF (S 1/2) OF THE SOUTHEAST ONE QUARTER (SE 1/4) OF THE NORTHWEST 
ONE QUARTER (NW 1/4) OF SAID SECTION 34; 
 
TOGETHER WITH THE NORTH 31.14 FEET OF THE EAST ONE-HALF (E 1/2) OF THE 
SOUTH ONE-HALF (S 1/2) OF THE SOUTH ONE-HALF (S 1/2) OF THE SOUTHEAST 
ONE-QUARTER (SE 1/4) OF THE NORTHWEST ONE-QUARTER (NW 1/4) OF SAID 
SECTION 34 (AS MEASURED AT RIGHT ANGLES TO THE NORTH AND EAST LINES 
THEREOF).  
 
SAID LANDS SITUATE, LYING AND BEING IN BROWARD COUNTY, FLORIDA AND 
SUBJECT TO RIGHT-OF-WAY OVER THE EAST 80 FEET THEREOF, AS RECORDED 
IN OFFICIAL RECORDS BOOK 4230, PAGE 627 AND OFFICIAL RECORDS BOOK 
4127, PAGE 455 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.  
 
SAID LANDS SITUATE IN THE TOWN OF SOUTHWEST RANCHES, BROWARD 
COUNTY, FLORIDA, AND CONTAIN  209,620  SQUARE FEET AND/OR 4.812 ACRES, 
MORE OR LESS. 
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Exhibit “B” 
 

Legal description of Subdivided Lots 
 

 
 

 

NORTH PARCEL   
 
 THE NORTH 150.33 FEET OF THE EAST ONE-HALF (E 1/2) OF TRACT 39 OF "THE 
EVERGLADES SUGAR AND LAND CO. SUBDIVISION OF SECTION 34, TOWNSHIP 50 
SOUTH, RANGE 40 EAST" AS RECORDED IN PLAT BOOK 1 PAGE 152 OF THE PUBLIC 
RECORDS OF MIAMI-DADE COUNTY, FLORIDA; BEING MORE PARTICULARLY 
DESCRIBED AS THE NORTH 150.33 FEET OF THE EAST ONE-HALF (E 1/2) OF THE 
NORTH ONE-HALF (N 1/2) OF THE SOUTH ONE HALF (S 1/2) OF THE SOUTHEAST ONE 
QUARTER (SE 1/4) OF THE NORTHWEST ONE QUARTER (NW 1/4) OF SAID SECTION 34;  
SAID LANDS SITUATE, LYING AND BEING IN BROWARD COUNTY, FLORIDA AND 
SUBJECT TO RIGHT-OF-WAY OVER THE EAST 80 FEET THEREOF, AS RECORDED IN 
OFFICIAL RECORDS BOOK 4230, PAGE 627 AND OFFICIAL RECORDS BOOK 4127, PAGE 
455 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.  
SAID LANDS SITUATE IN THE TOWN OF SOUTHWEST RANCHES, BROWARD COUNTY, 
FLORIDA, AND CONTAIN 87,266 SQUARE FEET AND/OR 2.003 ACRES, MORE OR LESS.  
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SOUTH PARCEL  
 

A PORTION OF THE EAST ONE-HALF (E 1/2) OF TRACT 39, TOGETHER WITH A 
PORTION OF THE EAST ONE-HALF (E 1/2) OF TRACT 40 OF "THE EVERGLADES 
SUGAR AND LAND CO. SUBDIVISION OF SECTION 34, TOWNSHIP 50 SOUTH, 
RANGE 40 EAST" AS RECORDED IN PLAT BOOK 1 PAGE 152 OF THE PUBLIC 
RECORDS OF MIAMI-DADE COUNTY, FLORIDA; BEING MORE PARTICULARLY 
DESCRIBED AS THE EAST ONE-HALF (E 1/2), OF THE NORTH ONE-HALF (N 1/2) 
OF THE SOUTH ONE HALF (S 1/2) OF THE SOUTHEAST ONE QUARTER (SE 1/4) OF 
THE NORTHWEST ONE QUARTER (NW 1/4) OF SAID SECTION 34, LESS THE 
NORTH 150.33 FEET THEREOF.  
 
TOGETHER WITH THE NORTH 31.14  FEET OF THE EAST ONE-HALF (E 1/2) OF THE 
SOUTH ONE-HALF (S 1/2) OF THE SOUTH ONE-HALF (S 1/2) OF THE SOUTHEAST 
ONE-QUARTER (SE 1/4) OF THE NORTHWEST ONE-QUARTER (NW 1/4) OF SAID 
SECTION 34, (AS MEASURED AT RIGHT ANGLES TO THE NORTH AND EAST LINES 
THEREOF).  
 
SAID LANDS SITUATE, LYING AND BEING IN BROWARD COUNTY, FLORIDA AND 
SUBJECT TO RIGHT-OF-WAY OVER THE EAST 80 FEET THEREOF, AS RECORDED 
IN OFFICIAL RECORDS BOOK 4230, PAGE 627 AND OFFICIAL RECORDS BOOK 
4127, PAGE 455 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.  
 
SAID LANDS SITUATE IN THE TOWN OF SOUTHWEST RANCHES, BROWARD 
COUNTY, FLORIDA, AND CONTAIN  122,354 SQUARE FEET AND/OR 2.809 ACRES, 
MORE OR LESS. 
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TOWN OF SOUTHWEST RANCHES 

TOWN COUNCIL AGENDA REPORT 

 

 

September 13, 2021 
 
 

SUBJECT:  Waiver of Plat Application WP-32-21 
 
LOCATION: 5353 Hancock Road; located on the west side of Hancock Road approximately 

1,600 feet south of East Palomino Drive.  
 
OWNER/ 

PETITIONER: 5353 Hancock Road, LLC; developer: Hart Homes  
    
AGENT:  Kimley-Horn & Associates, Inc. 
    
LAND USE PLAN 

DESIGNATION: Rural Ranches 
 
ZONING:  RR, Rural Ranches District 
 
PUBLIC NOTICE: Legal notice in newspaper and mail notice within 1,500-foot radius  
 
EXHIBITS: Staff Report, boundary survey, legal descriptions with sketches, notification 

map, and mailing list.  
 
BACKGROUND AND ANALYSIS 

The Petitioner requests approval of a Waiver of Plat to subdivide the 4.81-acre subject property 
(“Property”) into two parcels of 2.81 net acres (the “North Lot”) and 2.0 net acres (“the South 
Lot”). The Property is zoned RR, which requires 2.5 gross or 2.0 net acres a lot area and 125 feet 
of lot width. Each proposed lot satisfies the minimum lot area and width requirements.  
 
Following public notice of the pending application, the owner of the neighboring property to the 
south, Mark Stevens, contacted the Town in an attempt to enforce an unrecorded agreement 
dating to 2003, when Mr. Stevens owned both the subject property and the abutting property he 
currently owns. Mr. Stevens claimed that the agreement required the owner of the subject property 
to deed back a strip of land to Mr. Stevens once the subject property was being readied for 
subdivision and development. The Petitioner immediately agreed to deed a 10-foot strip of land to 
Mr. Stevens, eliminating the jog in the southern property line. The hearing for this application was 
deferred twice in order to allow time for the transaction to occur, and for the Petitioner to revise 
the survey, sketches and legal descriptions to reflect the new property line. 
 
The several barns, farm buildings and house that occupy the southwest quarter of the Property 
(proposed South Lot) will be demolished. The remainder of the Property is largely undeveloped.  
Given the planned demolition of existing improvements, the proposed subdivision would not create 
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any nonconformities. Both parcels would have sufficient area to re-establish incidental equestrian 
or other agricultural use.  
 
Both proposed parcels would obtain access directly from Hancock Road. No additional right-of-way 
is required for Hancock Road at this location. Letters of no objection are on file from all applicable 
utilities, including Central Broward Water Control District.    
 
RECOMMENDATION 

Staff recommends approval of Application No. WP-32-21, subject to the following conditions: 

1. Existing structures within 50 feet of the proposed lot line shall be demolished prior to 
recordation of the Resolution effectuating approval of this Application.  

Pursuant to ULDC Sec. 115-090, the approval of Application No. WP-32-21 shall not become 
effective until the resolution approving the Application has been recorded in the Public Records of 
Broward County, Florida. Approval will expire within six (6) months from date of approval unless 
the resolution and required attachments have been recorded. 
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WAIVER OF PLAT APPLICATION NO. WP-32-21 

LOCATION MAP AND AERIAL 

 

  

 

0’                            170’               340’                                   510’ 

Graphic Scale 

SUBJECT  

PROPERTY 
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EXHIBIT “A” 

NORTH LOT 
LEGAL DESCRIPTION 
 
THE NORTH 150.33 FEET OF THE EAST ONE-HALF (E 1/2) OF TRACT 39 OF "THE EVERGLADES SUGAR AND LAND CO. 
SUBDIVISION OF SECTION 34, TOWNSHIP 50 SOUTH, RANGE 40 EAST" AS RECORDED IN PLAT BOOK 1 PAGE 152 OF THE 
PUBLIC RECORDS OF MIAMI-DADE COUNTY, FLORIDA; BEING MORE PARTICULARLY DESCRIBED AS THE NORTH 150.33 
FEET OF THE EAST ONE-HALF (E 1/2) OF THE NORTH ONE-HALF (N 1/2) OF THE SOUTH ONE HALF (S 1/2) OF THE 
SOUTHEAST ONE QUARTER (SE 1/4) OF THE NORTHWEST ONE QUARTER (NW 1/4) OF SAID SECTION 34; 
 
SAID LANDS SITUATE, LYING AND BEING IN BROWARD COUNTY, FLORIDA AND SUBJECT TO RIGHT-OF-WAY OVER THE 
EAST 80 FEET THEREOF, AS RECORDED IN OFFICIAL RECORDS BOOK 4230, PAGE 627 AND OFFICIAL RECORDS BOOK 
4127, PAGE 455 OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.  
 
SAID LANDS SITUATE IN THE TOWN OF SOUTHWEST RANCHES, BROWARD COUNTY, FLORIDA, AND CONTAIN 87,266 
SQUARE FEET AND/OR 2.003 ACRES, MORE OR LESS. 
 

     NOTES 
 

1. THIS SKETCH IS NOT VALID WITHOUT THE SIGNATURE AND THE ORIGINAL SEAL OF A FLORIDA LICENSED SURVEYOR AND 
MAPPER. 

2. THIS SKETCH IS THE PROPERTY OF CAULFIELD & WHEELER, INC., AND SHALL NOT BE USED OR REPRODUCED IN WHOLE OR 
IN PART WITHOUT WRITTEN AUTHORIZATION. 

3. BEARINGS SHOWN HEREON ARE GRID BEARINGS AND ARE RELATIVE TO THE STONER-KEITH RESURVEY NO. 2   AS 
RECORDED IN MISC. P.B. 5 PG. 21 B.C.R. AND ARE BASED ON THE EAST LINE OF THE N.W. 1/4   SECTION 24-50-40. 

4. THE LANDS SHOWN HEREON ARE SUBJECT TO ALL EASEMENTS, RESERVATIONS, RIGHTS-OF-WAY, AND RESTRICTIONS OF 
RECORD. 

5. ALL EASEMENTS SHOWN HEREON ARE PER THE RECORD PLAT UNLESS OTHERWISE NOTED. 
6. THIS SKETCH WAS PREPARED WITHOUT BENEFIT OF A TITLE SEARCH. FOR INFORMATION CONCERNING RIGHTS-OF-WAY, 

EASEMENTS, RESERVATIONS, AND OTHER SIMILAR MATTERS OF PUBLIC RECORD, AN APPROPRIATE TITLE VERIFICATION 
NEED BE OBTAINED.  

7. THIS IS NOT A SURVEY. 
 
 
 

ABBREVIATIONS 
A =  ARC LENGTH 
A/C =  AIR CONDITIONER SLAB 
ADJ =  ADJACENT 
B.D.I.C. =  BRASS DISC IN CONCRETE 
(C) =  CALCULATED 
C.A.T.V. =  CABLE JUNCTION BOX 
C.B. =  CHORD BEARING 
C.B.S. =  CONCRETE BLOCK STRUCTURE 
C.L.F. =  CHAIN LINK FENCE 
C.M.E. =  CANAL MAINTENANCE EASEMENT 
CH. =  CHORD 
CONC. =  CONCRETE 
D =  DELTA (CENTRAL ANGLE) 
D.E. =  DRAINAGE EASEMENT 
E.O.P. =  EDGE OF PAVEMENT 
E.O.W. =  EDGE OF WATER  
EL. =  ELEVATION 
F.F. =  FINISHED FLOOR 

 

F.P.L. =  FLORIDA POWER & LIGHT CO. 
FND. =  FOUND 
GAR. =  GARAGE 
H.C. =  HANDICAPPED 
I/R & C. =  IRON ROD AND CAP 
I/R =  IRON ROD 
L.A.E. =  LIMITED ACCESS EASEMENT 
L.E.            =  LANDSCAPE EASEMENT 
L.M.A.E. =  LAKE MAINTENANCE ACCESS EASEMENT 
L.M.E. =  LAKE MAINTENANCE EASEMENT 
L.S.E. =  LIFT STATION EASEMENT 
L.W.D.D. =  LAKE WORTH DRAINAGE DISTRIC 
(M) =  MEASURED 
N.G.V.D. =  NATIONAL GEODETIC VERTICAL DATUM 
N.T.S. =  NOT TO SCALE 
N/D =  NAIL AND DISK 
N/T =  NAIL AND TAB 
O.R.B. =  OFFICIAL RECORD BOOK 
 

O.S.T.        =  OPEN SPACE TRACT 
P.B. =  PLAT BOOK 
P.B.C.R. =  PALM BEACH COUNTY RECORDS 
P.S.U.E     =   PORT ST. LUCIE UTILITY EASEMENT 
P.O.B. =  POINT OF BEGINNING 
P.O.C. =  POINT OF COMMENCEMENT 
P.R.M. =  PERMANENT REFERENCE MONUMENT 
PROP. =  PROPOSED 
P.U.E. =  PRIVATE UTILITY EASEMENT 
PVMT. =  PAVEMENT 
R =  RADIUS 
R.E.E. =  ROOF ENCROACHMENT EASEMENT 
R/W =  RIGHT-OF-WAY 
SF =  SQUARE FOOTAGE 
S/W =  SIDEWALK 
STY. =  STORY 
T.O.B. =  TOP OF BANK 
U.E. =  UTILITY EASEMENT 
 

SURVEYOR'S CERTIFICATION 
I HEREBY CERTIFY AT THE SURVEY SHOWN HEREON COMPLIES WITH STANDARDS OF PRACTICE 
FOR SURVEYS AS CONTAINED IN CHAPTER 5J17-6, FLORIDA ADMINISTRATIVE CODE, PURSUANT TO 
SECTION 472.027, FLORIDA STATUTES, AND THAT SAID SURVEY IS TRUE AND CORRECT TO THE BEST 
OF MY KNOWLEDGE AND BELIEF. 
 
 
_________________________________________________________________________________________ 
SCOTT M. PIRTLE 
PROFESSIONAL SURVEYOR AND MAPPER DATE OF LAST FIELD WORK:  N/A 
FLORIDA LICENSE NO. LS 5630 

 

THE EVERGLADES SUGAR & LAND CO. 
PARCEL 5040 34 01 0391 

JOB NO.:  8347-H DATE: 04-29-2021 SHEET 1 OF 2 SHEETS 

 

CAULFIELD & WHEELER, INC.  
CERTIFICATE OF AUTHORIZATION NO. LB 3591 
Civil engineering - Landscape Architecture - Surveying 

7900 Glades Road, Suite 100-Boca Raton, Florida 33434 
Office (561)392-1991  Fax (561)750-1452 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Steve Breitkreuz, Mayor

Bob Hartmann, Vice Mayor
Jim Allbritton, Council Member

Gary Jablonski, Council Member
David Kuczenski, Council Member

 

 
Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, MPA, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO,  Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew Berns, Town Administrator
FROM: Jeff Katims
DATE: 9/13/2021
SUBJECT: 10-YEAR WATER SUPPLY PLAN UPDATE

Recommendation
Staff recommends that the Town Council approve the proposed Ordinance on first reading
and adopt the Ordinance on second reading.

Unanimous Vote of the Town Council Required?
Yes

Strategic Priorities
Background
Local governments in southeast Florida are required to update their Ten-year Water Supply
Facilities Work PIan every five years, following the South Florida Water Management District
update of the Lower East Coast Water Supply Plan.

Fiscal Impact/Analysis
N/A

Staff Contact:
Jeff Katims

ATTACHMENTS:
Description Upload Date Type
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Staff memorandum 1/15/2021 Backup Material
Ordinance 10 Year Water Supply - TA Approved 1/15/2021 Backup Material
Ord. Exhibit "A" Water Supply Facilities Work Plan 9/30/2020 Backup Material
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COUNCIL MEMORANDUM 
 

TO:    
 

Honorable Mayor and Town Council 

THRU: 
 
FROM: 

Andrew D. Berns, Town Administrator 
 
Jeff Katims, AICP, CNU-A 
Town Planner 
 

DATE: 
 

January 28, 2021 

SUBJECT: 
 
 

Case #PA-20-3 
Ordinance Adopting the Town’s Ten-Year Water Supply Facilities Work 
Plan and Related Comprehensive Plan Amendments 

 

Recommendation 

Staff recommends that the Town Council approve the proposed Ordinance on first reading 
and adopt the Ordinance on second reading.  
 

Issue 

Section 163.3177 Florida Statutes requires that all local governments and utility providers 
prepare an update to their adopted Ten-Year Water Supply Facilities Work Plan (WSFWP) 
to reflect changes in the applicable Water Management District’s Regional Water Supply 
Plan update, which is facilitated every five years.  After the regional water supply plan is 
adopted, each local government and utility must prepare relevant updates and approve 
its WSFWP within eighteen (18) months. 

 

Background 

Many potable water utilities are directly affected by changes in South Florida Water Man-
agement District (SFWMD) Policy.  Such changes have included new limitations on aquifer 
withdrawal and use of various withdrawal and effluent treatment and disposal technolo-

Town of Southwest Ranches 
13400 Griffin Road 
Southwest Ranches, FL 33330-2628 
 
(954) 434-0008 Town Hall 
(954) 434-1490 Fax 

Town Council 
Steve Breitkreuz, Mayor 

Bob Hartmann, Vice Mayor 
Jim Allbritton, Council Member 

Gary Jablonski, Council Member 
David Kuczenski, Council Member 

 
                                 Andrew Berns, Town Administrator 
                                        Keith Poliakoff, Town Attorney 

          Martin Sherwood, Town Financial Administrator  
Russell Muñiz, Assistant Town Administrator/Town Clerk 
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gies.  For Southwest Ranches, which relies mostly on individual wells for water, the ac-
tions of the SFWMD have not of direct impact.  However, the Town is still required by law 
to update its ten-year water supply facilities plan.  

Analysis 

The attached water supply facilities plan demonstrates coordination with the cities of 
Sunrise and Cooper City to the extent that both supply potable water to properties within 
Southwest Ranches, but clearly states that the potable water in the Town is supplied on 
a decentralized, individual-supply basis.  Since the SFWMD has not taken actions to curtail 
the use of individual wells for private residences, the Town has sufficient water to meet 
its needs for the next ten years and beyond. 

Two policies within the Capital Improvements Element, and one policy within the Utilities 
Element of the Town’s Comprehensive Plan are being updated to properly reference the 
Sunrise and Cooper City water supply plan updates (pending).  References to both 
adopted plans are required by law.  The proposed amendments to the Town’s Compre-
hensive Plan elements are noted below.   
 

CIE Policy  1.1-g: The five year schedule of capital improvements shall reflect the 
most current City of Sunrise 10-Year Water Supply Facilities Work Plan (Amendment 
No. 15-1 adopted on July 14, 2020 January 20, 2015), and the capital projects 
described therein for the purposes of ensuring that adequate water supply will be 
provided for the limited number of properties that are or will be served by City of 
Sunrise. 
 
CIE Policy  1.1-h: The Town hereby adopts by reference the most current Cooper 
City 10-year Water Supply Facilities Work Plan (Amendment No. 15-1 adopted on, 
MM/DD, 202X December 30, 2014) as incorporated and adopted in the Infrastruc-
ture Element of its Comprehensive Plan and the capital improvement projects con-
tained therein. 
 
UE POLICY 1.2-m: The level of service (LOS) standard for potable water facili-
ties serving the Town are as follows: 

Cooper City Facilities:  101.33 127 gallons per capita per day 
City of Sunrise: 65 102 gallons per capita per day 

 
The Comprehensive Plan Advisory Board (CPAB) reviewed the Southwest Ranches 2020 
Water Supply Facilities Work Plan (WSFWP) on September 17, 2020 and recommended 
the Town Council APPROVE the WSFWP and TRANSMIT the proposed Comprehensive 
Plan amendments. 

 
Passage of the related ordinance on first reading will authorize staff to transmit the pro-
posed amendments to the various state agencies that have authority under State Law for 
review and comment.  The agencies have 30 days to provide comments or objections, 
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after which the ordinance will be scheduled for second reading with any changes that are 
appropriate to address agency comments, if applicable. 

 

 

 

    

Choose an item. 

 
Fiscal Impact/Analysis 
Not Applicable.   
 
Staff Contact: 
Jeff Katims 
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37601259.1 

ORDINANCE NO. 2021-XXX 1 

 2 

AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES, FLORIDA, 3 

APPROVING THE TEN-YEAR WATER SUPPLY FACILITIES WORK PLAN 4 

(“WSFWP”) AND ADOPTING IMPLEMENTING AMENDMENTS TO THE 5 

GOALS, OBJECTIVES AND POLICIES OF THE UTILITIES ELEMENT AND 6 

CAPITAL IMPROVEMENTS  ELEMENT OF THE TOWN OF SOUTHWEST 7 

RANCHES COMPREHENSIVE PLAN; AUTHORIZING TRANSMITTAL OF 8 

THE TEN-YEAR WSFWP AND RELATED COMPREHENSIVE PLAN 9 

AMENDMENTS TO REVIEWING AGENCIES; PROVIDING FOR 10 

CONFLICT; PROVIDING FOR SEVERABILITY; AND, PROVIDING FOR 11 

AN EFFECTIVE DATE. (APPLICATION NO. PA-20-3) 12 

 13 

WHEREAS, Section 373.709, Florida Statutes requires that each Water 14 

Management District prepare a regional water supply plan; and 15 

 16 

WHEREAS, Section 163.3177, Florida Statutes requires that municipalities amend 17 

its water supply plans pursuant to regional water supply plan updates; and 18 

 19 

WHEREAS, the South Florida Water Management District updated the Lower East 20 

Coast Water Supply Plan (“LEC Plan”) in November 2018; and 21 

 22 

WHEREAS, the Town of Southwest Ranches desires to adopt the Town of 23 

Southwest Ranches Water Supply Facilities Work Plan (“Town WSFWP”) to reflect the 24 

changes to the 2018 LEC Plan; and 25 

  26 

WHEREAS, the updated LEC Plan water supply policies and projects do not affect 27 

the Town of Southwest Ranches’ continued use of individual well water supply to meets 28 

its Ten-year water supply needs; and   29 

 30 

WHEREAS, the Town Council desires to update the Town of Southwest Ranches 31 

Comprehensive Plan Utilities Element to reflect changes to the level of service standards 32 

for third party utilities that serve small portions of the Town; and 33 

 34 

WHEREAS, the Town Council finds that the goals, objectives and policies adopted 35 

in support of the previous Ten-Year WSFWP continues to be relevant and appropriate for 36 

the next ten-year planning period; and, that amendments to the adopted Comprehensive 37 

Plan Capital Improvements Element are limited to updating of references to ten-year 38 

WSFWP adopted by third party utilities that serve small portions of the Town. 39 

 40 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 41 

TOWN OF SOUTHWEST RANCHES, FLORIDA: 42 

  43 
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Ordinance No. 2021-___   
Underlined words are additions and stricken words are deletions. 

 
Page 2 of 4 

Section 1:  Recitals. That the foregoing “WHEREAS” clauses are hereby ratified 44 

and confirmed as being true and correct and are hereby made a specific part of this 45 

Ordinance.   46 

 47 

Section 2:  Town WSFWP Approved. That the Town of Southwest Ranches 48 

Ten-Year WSFWP (dated 2020), attached hereto as Exhibit “A” is hereby approved.    49 

 50 

Section 3:  UE Amendment Adopted. That the Utilities Element of the Town 51 

of Southwest Ranches Comprehensive Plan is hereby amended as follows to update level 52 

of service standards for third party utilities that provide limited service within the Town: 53 

 54 

III.F Utilities Element (UE) 55 

 56 

* * * * *  57 

 58 

UE POLICY 1.2-m: The level of service (LOS) standard for potable water facilities 59 

serving the Town are as follows: 60 

Cooper City Facilities:  101.33 127 gallons per capita per day 61 

City of Sunrise: 65 102 gallons per capita per day 62 

 63 

   64 

Section 4:  CIE Amendment Adopted. That the Capital Improvements Element 65 

of the Town of Southwest Ranches Comprehensive Plan is hereby amended as follows to 66 

update references to the adopted Water Supply Facilities Work Plan for third party utilities 67 

that provide limited service within the Town: 68 

 69 

III.I Capital Improvements Element (CIE) 70 

 71 

* * * * *  72 

 73 

CIE Policy  1.1-g: The five year schedule of capital improvements shall reflect the most 74 

current City of Sunrise 10-Year Water Supply Facilities Work Plan (Amendment No. 15-1 75 

adopted on July 14, 2020 January 20, 2015), and the capital projects described therein 76 

for the purposes of ensuring that adequate water supply will be provided for the limited 77 

number of properties that are or will be served by City of Sunrise. 78 

 79 

CIE Policy  1.1-h: The Town hereby adopts by reference the most current Cooper City 80 

10-year Water Supply Facilities Work Plan (Amendment No. 15-1 adopted on MM/DD, 81 

202X December 30, 2014) as incorporated and adopted in the Infrastructure Element of 82 

its Comprehensive Plan and the capital improvement projects contained therein. 83 

 84 
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Section 5:  Transmittal. That the Town Administrator or designee is hereby 85 

authorized to transmit the amendment and work plan to the applicable reviewing agencies 86 

under Section 163.3184(1)(c), F.S.    87 

 88 

Section 6:  Plan Update. That the Town Administrator or designee shall, 89 

immediately following the effective date of this Ordinance, cause the Town of Southwest 90 

Ranches Comprehensive Plan to be updated to reflect this amendment. 91 

 92 

Section 7:  Conflicts.  All Ordinances or parts of Ordinances, Resolutions or parts 93 

of Resolutions in conflict herewith, be and the same are hereby repealed to the extent of 94 

such conflict.   95 

 96 

Section 8:  Severability.  If any word, phrase, clause, sentence or section of 97 

this Ordinance is, for any reason, held unconstitutional or invalid, the invalidity thereof 98 

shall not affect the validity of any remaining portions of this Ordinance.    99 

 100 

Section 9:  Effective Date.  This Ordinance shall take effect 31 days after the 101 

Department of Economic Opportunity notifies the Town that the transmitted plan 102 

amendment package is complete, and shall be considered as part of the amendment to 103 

the Town of Southwest Ranches Comprehensive Plan, unless timely challenged pursuant 104 

to Sec. 163.3184(5), F.S., in which case the Ordinance shall take effect on the date that 105 

the Department of Economic Opportunity or the Administration Commission enters a final 106 

order determining the adopted amendment to be in compliance.   If a final order of 107 

noncompliance is issued by the Administration Commission, this amendment may 108 

nevertheless be made effective by adoption of a resolution affirming its effective status, 109 

a copy of which resolution shall be sent to the state land planning agency. 110 

 111 

PASSED ON FIRST READING this _____ day of _____, 2020 on a motion made  112 

 113 

by ______________________ and seconded by ________________. 114 

 115 

PASSED AND ADOPTED ON SECOND READING this __ day of ___, 2021, on a  116 

 117 

motion made by __________________ and seconded by __________________. 118 

 119 

 120 

[Signatures On Next Page] 121 

 122 

  123 
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Breitkreuz    _______   Ayes  _______ 124 

Hartmann    _______   Nays  _______ 125 

Allbritton      126 

Jablonski _______   Absent   _______ 127 

Hartmann     _______   Abstaining _______ 128 

 129 

         130 

 131 

 132 

________________________________ 133 

         Steve Breitkreuz, Mayor 134 

ATTEST:  135 

 136 

 137 

 138 

____________________________________________________  139 

Russell Muñiz, Assistant Town Administrator/Town Clerk 140 

 141 

 142 

 143 

 144 

Approved as to Form and Correctness: 145 

 146 

 147 

 148 

_____________________________________________________ 149 

Keith Poliakoff, J.D., Town Attorney 150 
37601259.1 151 

 152 

 153 
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Town of Southwest Ranches Ten-Year Water Supply Facilities Work Plan, 2020 

Page 1 

 

1.0 INTRODUCTION 
The purpose of the Town of Southwest Ranches Water Supply Facilities Work Plan (Work Plan) is 

to identify and plan for the water supply sources and facilities needed to serve existing and new 

development within the Town’s jurisdiction. Chapter 163, Part II, Florida Statutes (F.S.), requires 

local governments to prepare, adopt or update Work Plans into their comprehensive plans within 

18 months after the South Florida Water Management District (“District” or “SFWMD”) approves 

a regional water supply plan or its update. The Lower East Coast Water Supply Plan Update was 

approved by the District’s Governing Board in November 2018. Therefore, the deadline for local 

governments within the Lower East Coast (“LEC”) Region to amend their comprehensive plans to 

update the Work Plan is May 2020. 

Residents of the Town of Southwest Ranches obtain their water from domestic self-supply and 

recreational/landscape self-supply systems (i.e., individually owned, private well systems). The 

Town does not own or operate any potable water distribution or supply facilities. There are two 

potable water distribution systems, owned and operated by adjacent municipalities, located within 

the Town. Each resident in the Town served by a centralized water system is a retail customer of 

the entity that owns and operates the system. At the eastern edge of the Town, Cooper City 

provides centralized potable water service to a limited number of properties and will not extend 

its system to serve any additional properties.  In the middle of the Town, the City of Sunrise 

provides potable water service to some properties. 

This Work Plan ensures consistency with state guidelines and ensures adequate water supply for 

existing and new development by supporting various SFWMD, Broward County and local initiatives 

in the Town’s Comprehensive Plan, identified and referenced in Section 3.0 Data and Analysis, 

and Section 5.0 Goals, Objectives and Policies.  

The Work Plan is divided into five sections: 

Section 1 – Introduction 

Section 2 – Background Information 

Section 3 – Data and Analysis 

Section 4 – Work Plan Projects/Capital Improvement Element/Schedule 

Section 5 – Goals, Objectives, and Policies 

 

1.1 STATUTORY HISTORY 

In 2002, 2004, 2005, 2011, 2012, 2015, and 2016 the Florida Legislature enacted bills 

to address the State of Florida’s water supply needs. These bills, particularly Senate 

Bills 360 and 444 (2005 legislative session), significantly changed Chapters 163 and 

373 Florida Statutes (“F.S.”) by strengthening the statutory links between the regional 
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water supply plans prepared by the regional water management districts and the 

comprehensive plans prepared by local governments. In addition, these bills established 

the basis for improving coordination between local land use planning and water supply 

planning.  

1.2 STATUTORY REQUIREMENTS 

The Town of Southwest Ranches has considered the following statutory provisions when updating 

the Water Supply Facilities Work Plan (Work Plan): 

 

1. Coordinate appropriate aspects of its comprehensive plan with the Lower East Coast Regional 

Water Supply Plan [163.3177(4) (a), F.S.]. The Town’s Comprehensive Plan ensures a 

meaningful process for collaborative planning and intergovernmental coordination, on a 

continuing and ongoing basis on water supply issues between the Town, the South Florida 

Water Management District, Broward County and the local governments that provide service 

to the Town.  

 

2. Ensure the future land use plan is based upon availability of adequate water supplies and 

public facilities and services [s.163.3177 (6) (a), F.S.]. Data and analysis demonstrating that 

adequate water supplies and associated public facilities will be available to meet projected 

growth demands must accompany all proposed Future Land Use Map amendments submitted 

for review. The Town does not own or operate any potable water distribution or supply 

facilities and is entirely dependent on domestic self-supply. The Town’s Future Land Use 

Element of the Comprehensive Plan ensures the adequacy of the Town’s self-supply by limiting 

more than 95% of the Town’s land area to single family estates on lots of at least one to two 

acres in size, conservation land, passive open space, and agriculture consisting of livestock 

farms, equestrian farms and plant nurseries. There are two potable water distribution 

systems, owned and operated by adjacent municipalities. Those public facilities owned and 

operated by Cooper City and the City of Sunrise will be available to meet optional residential 

demand, if deemed desirable by Town residents. 

 

3. Ensure that adequate water supplies and potable water facilities are available to serve new 

development no later than the issuance by the local government of a certificate of occupancy 

or its functional equivalent and consult with the applicable water supplier to determine 

whether adequate water supplies will be available to serve the development by the anticipated 

issuance date of the certificate of occupancy [s.163.3180 (2), F.S.].  The adopted 

comprehensive plan and land development regulations require a determination of adequate 

potable water supply no later than issuance of a building permit.    

 

4. Revise the Five-Year Schedule of Capital Improvements to include water supply, reuse, and 

conservation projects and programs to be implemented during the five-year period [s. 

163.3177(3)(a)4, F.S.]. The Town does not own or operate any potable water distribution or 

supply facilities; therefore, the Town does not have any programs or projects in the five-year 

schedule of capital improvements to support water supply, reuse and conservation projects.  
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The Five-Year Schedule of Capital Improvements for projects and programs implemented by 

the municipalities providing service to the Town are provided in Section Four of this WSFWP 

Update. 

 

5. Revise the Comprehensive Plan to assess projected water needs and sources, considering the 

Lower East Coast Water Supply Plan, as well as applicable consumptive use permit(s) 

[s.163.3177 (6) (d), F.S.]. The plan should address the water supply sources necessary to 

meet and achieve the existing and projected water use demand for the established planning 

period, considering the applicable regional water supply plan [s.163.3167(9), F.S.]. The Town 

is a Domestic and Small Public Supply (DSS) municipality pursuant to the 2018 LEC Plan 

Update, utilizing self-supply private wells. Pursuant to the 2018 LEC Plan Update, “…all current 

and future needs in this use category are expected to be met from private wells using fresh 

groundwater from the SAS.  As such, no water supply development projects have been 

proposed for this use category.”   

 

6. To the extent necessary to maintain internal consistency after addressing the above 

requirements, revise the Intergovernmental Coordination Element to ensure coordination of 

the comprehensive plan with the Lower East Coast Regional Water Supply Plan [s.163.3177 

(6) (h) 1., F.S.]. The Town’s Intergovernmental Coordination Element ensures coordination 

of the Comprehensive Plan and the Lower East Coast Regional Water Supply Plan as well as 

ongoing and continuous communication between the Town, the South Florida Water 

Management District, Broward County and the local governments that provide service to the 

Town. 

 

7. While an Evaluation and Appraisal Report is not required, local governments are encouraged 

to comprehensively evaluate, and update as necessary, comprehensive plans to reflect 

changes in local conditions every seven years. The evaluation could address the extent to 

which the local government has implemented the need to update their Work Plan, including 

the development of alternative water supplies, and determine whether the identified 

alternative water supply projects, traditional water supply projects, and conservation and 

reuse programs are meeting local water use demands [s.163.3191 (3), F.S.]. The Town of 

Southwest Ranches continually evaluates and appraises issues on an ongoing basis through 

the Comprehensive Plan Advisory Committee, ensuring the Town’s rural lifestyle and 

preventing future encroachment of development. 
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2.0 BACKGROUND INFORMATION 
The Town of Southwest Ranches is located in southwest Broward County, Florida.  It is a semi-

rural agricultural and equestrian community incorporated to prevent development encroachment 

and preserve a rural lifestyle.  Development within Southwest Ranches consists of single-family 

detached residences on large lots (predominantly two acres and larger), one shopping center and 

several community facility land uses (mostly places of worship).  The Town encompasses a land 

area of approximately 13 square miles and has a population of 7,616 (2014).1  Only two small 

portions of the Town are currently served by a centralized potable water system.  The Town 

generally opposes any further expansion of these utilities, as a matter of policy.  The Town’s 

population is projected to increase by approximately 15.5 percent between 2015 and 2040, from 

7,616 to approximately 8,797.  All of this growth will be accommodated by the remaining vacant 

land designated for singe family estates.  There are no areas of the Town designated for attached 

housing of any kind, or single-family detached housing on lots smaller than one full acre.  

Additionally, the few isolated areas of the Town designated for nonresidential and nonagricultural 

use, include the former 30-acre prison site, Master’s Academy and West Broward Church, which 

will require water service expansion.  

 

 

Table 2-1: 
 

TOWN OF SOUTHWEST RANCHES CURRENT AND PROJECTED POPULATION 

 
YEAR 

 
2016 

 
2020 

 
2025 

 
2030 

 
2035 

 
2040 

 
POPULATION 

 
7,571 

 
7,733 

 
7,972 

 
8,067 

 
8,135 

 
8,187 

Source: Florida Housing Data Clearinghouse /Shimberg Center base data, modified (increased) to reflect additional 

residential development acreage. 

 

2.1 OVERVIEW 

”The Vision of the Town of Southwest Ranches is to enhance and preserve the unique rural 

character of its community. The Town shall promote, maintain and protect its agricultural, 

residential and equestrian lifestyles, sensitive to the natural environment.”  

 

On May 22, 2000, the Governor of Florida approved HB 177 and officially incorporated 

approximately Thirteen (13) square miles of unincorporated rural areas into the Town of 

Southwest Ranches. The primary reason the Town’s residents voted for incorporation is clearly 

stated in the Town’s Charter, Section 1.01 of Article 1 which reads: 

 

“In order to preserve, protect and enhance the quality of life and residential character 

of the Southwest Ranches (The Town) is hereby created pursuant to the Constitution of 

the State of Florida.”  

 
1
 Broward County Planning Services Division, 2014 
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2.2 REGIONAL ISSUES 

A number of factors distinguish the South Florida Water Management District’s Lower East Coast 

(LEC) Planning Area from other regions of the state, including population, spatial extent of natural 

systems, availability of fresh water, and an extensive network of canals and related water works. 

The LEC Planning Area boundary encompasses three of the state’s five most populous counties. 

Extensive natural systems such as Lake Okeechobee, the Everglades, Florida and Biscayne bays, 

are found in the LEC Planning Area. It includes two national parks and four national wildlife 

refuges. The area typically receives abundant fresh water seasonally, with volumes exceeding 

human and natural system needs. Water availability also varies annually, including periodic 

drought.  

 

FIGURE 2-1 

LOWER EAST COAST PLANNING AREA 

The regional water management 

system, the Central and Southern 

Florida Project for Flood Control and 

Other Purposes (C&SF Project), is 

largely located in the LEC Planning 

Area. The C&SF Project plays a critical 

role in capturing wet season storm 

water and moving water between 

natural systems as well as delivering 

water to agricultural areas and the 

urbanized coastal communities. The 

Town of Southwest Ranches is located 

in the LEC Planning Area.  

 

According to the SFWMD, the LEC 

plan’s twenty-year population and 

Public Water Supply (PWS) demand 

forecast projections indicate the 

planning area’s population will 

increase by 18 percent, from 

approximately 5.6 million residents in 

2010 to slightly more than 6.6 million 

by 2030. The Lower East Coast (LEC) 

Planning Area covers 6,100 square miles, including Palm Beach, Broward, and Miami-Dade 

counties, most of Monroe County, and eastern Hendry and Collier counties.  
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Total water demand is projected to increase by 12 percent to 1,933 million gallons per day (MGD) 

by 2030. Public Water Supply remains the LEC Planning Area’s single largest water use category 

in 2030, representing 52 percent of the planning area’s total water demand. It is followed by 

agriculture at 34 percent. The remaining four categories, domestic (residential) self-supply 

recreation and landscaping, industrial, and power generation, account for the remaining 14 

percent. 

All or most of this demand will be supplied from alternate water sources.  Alternate water sources 

include brackish water from the Floridan Aquifer, reclaimed water, excess storm water during the 

rainy season, or saltwater from the ocean.  Traditional water sources include fresh groundwater 

from the Surficial Aquifer System (SAS) and the Biscayne Aquifer, and surface water, primarily 

from the Everglades and Lake Okeechobee.   

 

The LEC planning area traditionally has relied on fresh groundwater from the surficial aquifer 

system and surface water from Lake Okeechobee as primary water sources for urban, agricultural, 

and industrial uses. The Everglades provides groundwater and surface water recharge to the 

urban coastal communities, contributing to the water supply throughout most of this region. In 

2010, fresh groundwater accounted for 94 percent of potable water produced by PWS utilities. 

The surficial aquifer system, including the Biscayne aquifer, provides more than 1 billion gallons 

a day for utilities, as well as agricultural production, landscape irrigation, and other uses. The 

SFWMD has placed limitations on allocations from freshwater sources to protect the region’s 

natural resources. As a result, use of alternative water sources has expanded. 

 

Regional issues identified in the 2018 Lower East Coast Regional Water Supply Plan Update are 

as follows:  

1. Fresh surface water and groundwater are limited; further withdrawals could have impacts on 

the regional system, wetlands, existing legal uses, and saltwater intrusion. As a result, 

additional alternative water supplies need to be developed.  

 

2. Surface water allocations from Lake Okeechobee and the Water Conservation Areas are 

limited in accordance with the Lake Okeechobee Service Area RAA criteria.  

 

3. Construction of additional storage systems (e.g., reservoirs, aquifer storage and recovery 

systems) to capture wet season flow volumes will be necessary to increase water availability 

during dry conditions and attenuate damaging peak flow events from Lake Okeechobee.  

 

4. Expanded use of reclaimed water is necessary to meet future water supply demands and the 

Ocean Outfall Law.  

 

5. Expanded use of brackish groundwater from the Floridan aquifer system requires careful 

planning and wellfield management to prevent undesirable changes in water quality. 
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In addition, Broward County transmitted its amended Water Supply Facilities Work Plan 

to the Florida Department of Opportunity on November 13, 2019.  This latest Work Plan 

sites the following regional issues will impact Broward County: 

1. Climate Impacts and Future Water Supply Conditions: Climate impacts and future 

water supply conditions need to be integrated into water resources resilience planning 

efforts; 

2. Water Use Limitation: Limitation of fresh surface water and groundwater use by the 

SFWMD’s Regional Water Availability Rule and Everglades and Lake Okeechobee 

Minimum Flow and Levels (MFL); 

3. Alternative Water Supply: The need to develop diverse water sources to meet current 

and future water needs, including C-51 Reservoir, Floridan Aquifer, and reuse as 

mandated by the Ocean Outfall law; and, 

4. CERP Implementation: Construction of additional storage systems (e.g. CERP’s 

reservoirs, aquifer storage, and recovery systems) to capture wet season flow volumes 

will be necessary to increase water availability during dry conditions and attenuate 

damaging peak flow events from Lake Okeechobee.  

Also, the 2019 NSID Water Supply Facilities Work Plan (currently under review), indicates 

their withdrawal limits from the Biscayne Aquifer has led the entity to focus on 

implementing capital projects that involve alternative water sources to meet future potable 

water demands within its boundaries and anticipated future annexations. Some of the 

NSID capital projects involve reuse, implementation of two Floridan wells, and upgrades 

to its Reverse Osmosis Water Treatment Plant.  

 

The Town of Southwest Ranches is cognizant of the regional water supply issues and their 

potential impact to the Town.  It should be noted, however, that the Town’s water supply is self-

supplied, which means these issues are not expected to have any significant impacts to the Town 

or its residents.  
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3.0 DATA AND ANALYSIS 
The intent of the data and analysis section of the Work Plan is to describe information the Town 

of Southwest Ranches needs to provide to state planning and regulatory agencies as part of their 

proposed comprehensive plan amendments, particularly those changing the Future Land Use Map 

(FLUM) to increase density and intensity. 

3.1 POPULATION ANALYSIS 

The Town of Southwest Ranches is located in southwest Broward County, Florida. It is a semi-

rural agricultural and equestrian community. The area is primarily residential, with most lots 

consisting of 1 acre or more. There are some small farms and equestrian ranches. The Town has 

laws that keep homes from being built on lots of less than 1 acre, and for about one-third of the 

Town, 2 acres, and prevents streetlights and sidewalks from being constructed. To support its 

rural-equestrian lifestyle, the Town has developed miles of multi-use trails. People are often seen 

riding horses or bicycles or walking the trails that spread throughout the Town. Since 

incorporation, the town has also acquired seven open-space parks.  

 

Residents of the Town of Southwest Ranches obtain their water from private well systems for 

domestic self-supply in nearly all developed areas of the Town. New development in the Town is 

encouraged to develop and rely upon domestic water supply systems as opposed to seeking 

further expansion of centralized water service, which is discouraged by the Town’s 

Comprehensive Plan. This decision, however, will be ultimately driven by customer/residents’ 

discretion, as centralized potable water is not required due to the very-low residential density and 

agricultural character and Future Land Use Map restrictions. Further expansion, if any, can be 

anticipated in the Sunrise water service area as Cooper City has adopted an ordinance prohibiting 

further expansion of its utility outside of its city service area. 

 

TABLE 3-1: 
 

LECWSP POPULATION PROJECTIONS FOR COOPER CITY UTILITY SERVICE AREA  

 
2020 

 
2030 

 
2040 

 
28,543 

 
33,335 

 
33,585 

Source: Lower East Coast Water Supply Plan Update, 2018. 
 

 

TABLE 3-2: 
 

COOPER CITY UTILITY SERVICE AREA POPULATION PROJECTIONS  

 
2020 2025 2030 

 
31,401 32,419 33,131 

Source: Cooper City Water Supply Plan Update, 2020 (draft). 
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TABLE 3-3: 
 

LEC WSP POPULATION PROJECTION FOR SUNRISE UTILITY WATER SERVICE 
AREA INCLUDING THE TOWN OF SOUTHWEST RANCHES* 

 
2020 

 
2030 

 
2040 

 
231,288 

 
244,619 

 
251,584 

Source: Lower East Coast Water Supply Plan Update, 2018. 

 

Population estimates included in the 2018 LECWSP used 2017 BEBR data while the population 

projections presented in the City of Sunrise 2019 work plan are based on the published Broward 

County Population Forecasting Model 2017 which used 2016 BEBR data. The variation is in the 

range of 0% to 8% in 2040. This variation is a result of many new developments planned within 

the City service area. 

 

TABLE 3-4: 
 

CITY OF SUNRISE SERVICE AREA POPULATION PROJECTIONS, INCLUDING THE 
TOWN OF SOUTHWEST RANCHES 

 
YEAR 

 
2020 

 
2025 

 
2030 

 
2040 

 
SERVICE AREA 

Weston 66,700 68,400 69,700 69,600 Existing 

Davie 62,100 63,300 65,000 68,000 Existing 

Sunrise 100,000 103,800 107,400 126,000 Existing 

SW Ranches 2,400 2,400 2,500 2,500 Existing 

SW Ranches - - - 7,100 Future * 

Total 231,300 238,000 244,600 273,100  

Source:  City of Sunrise Water Supply Plan Update, 2019 (draft). 

 

3.2 MAPS OF CURRENT AND FUTURE AREAS SERVED 

City of Sunrise Utility Service Area: 

Figure 3-1 below depicts the existing service area for the City of Sunrise Water Utilities. In the 

middle portion of the Town, the City of Sunrise provides very limited centralized water service. 

Each resident in the Town served by a centralized water system is a retail customer of the entity 

which owns and operates that system. All other areas of the Town have domestic water self-

supply (i.e., individually owned private well system).  
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FIGURE 3-1 

CITY OF SUNRISE EXISTING AND FUTURE UTILITY SERVICE AREA 

 
 

 

  

Cooper City Utility Service Area: 

The Cooper City utility service areas map is provided below (Figure 3-2). It is estimated that fifty 

(50) residents and a few non-residential properties in the Town of Southwest Ranches are 

serviced by Cooper City Utilities. Along with customers in the Town of Davie, this represents less 

than one percent of the total number of users.   

 

Also of note, Cooper City adopted a policy to prohibit facility expansions outside of its municipal 

boundaries, unless the requesting property lies within the utility service area and is approved by 

the City Commission (Sec. 19-142, Cooper City Code of Ordinances). 

 

  

Source: City of Sunrise WSFWP Update, 2019 (draft). 
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FIGURE 3-2 

COOPER CITY CURRENT AND FUTURE UTILITY SERVICE AREA 

 

Source: Cooper City Utilities Department, 2019. 

 

3.3 POTABLE WATER LEVEL OF SERVICE STANDARD 

Although the Town of Southwest Ranches does not own or operate its own potable water facilities, 

as a local government in Florida, it is required to meet all statutory requirements pertaining to 

the creation of a water supply facilities work plan.  As such, included here is an inventory and 

analysis of the centralized potable water systems located within the Town.  

 

At this time, the water supply for both Sunrise and Cooper City is entirely supported by a 

“traditional” source of drinking water, that is, the Biscayne Aquifer. The Biscayne Aquifer is one 

of the most productive aquifers in the world and is the primary source of freshwater for residents 

of Broward County, Miami-Dade County, and southeastern Palm Beach County.   Hydrological 

modeling indicates that the Biscayne Aquifer gets two-thirds of its water from rainfall infiltration 

and the remaining third from lateral seepage of the Florida Everglades.   

 

The Town shall maintain the Water Supply Facilities Work Plan for at least a 10-year planning 

period addressing the water supply facilities necessary to serve existing and future development 

within the Town.  
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Level of Service Standards 

 

City of Sunrise: 

The City of Sunrise Water Supply Plan Update, 2019 (draft) indicates the Level of Service is 127 

gallons per day per capita (gpd) for all uses.  

 

Existing distribution system capacity is adequate to serve future demands for the planning period 

(through 2030). 

 

Cooper City: 

Cooper City’s Level of Service is 96 gallons per day per capita (gpd) for residential uses; resulting 

in 5% water savings from water conservation practices adopted by the City.  

 

The non-residential level of service standards are 0.08 gallons per day per square foot for office 

buildings and 0.15 gallons per day per square foot for commercial businesses.  

 

Based on the 2018 LECWSP Update, Cooper City’s 2030 potable water demand is projected at 

3.45 mgd for net/finished water and 4.13 mgd for gross/raw water demand). The water treatment 

plant production capacity is 7 mgd and is adequate to serve anticipated 2030 needs. Existing 

distribution system capacity is adequate to serve 2030 demands. 

 

3.4 POPULATION AND POTABLE WATER DEMAND PROJECTIONS FOR CITY OF 

SUNRISE & COOPER CITY 

Consumptive Use Permitting 

 

The SFWMD regulates the volume of water that can be withdrawn from surface and groundwater 

through the use of a Consumptive Use Permit (CUP) pursuant to Part II of Chapter 373 of the 

Florida Statutes. In addition to a system-wide maximum day allocation, the CUP also identifies a 

maximum day withdrawal for each wellfield.   

 

Land owners seeking to develop land, must apply for withdrawals through the SFWMD. The 

issuance of Consumptive Use Permits, which allows for groundwater withdrawals, applicants must 

meet the criteria of a “three-prong test.” The test requires reasonable and beneficial use of the 

resource; consistency with public interest, including compliance with minimum flows and levels 

(MLFs) established for surface water and groundwater sources; and, demonstration of no adverse 

impact to existing legal users (Chapter 373, F.S.). 

 

Cooper City’s 20-year Water Use Permit Number 06-00365-W was issued by SFWMD in April 2010.  

The permit allows the City to withdraw an annual allocation of 1,661 million gallons (MG) 

(equivalent to 4.55 million gallons per day) from the Biscayne Aquifer until 2030, with a monthly 

maximum allocation of 171.5 MG.   
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The last CUP (Permit No 06-00120-W) issued by the SFWMD to the City of Sunrise was in May 

2008. The Permit included the Springtree, Sawgrass (Arena), Southwest, and Flamingo Park 

wellfields and allows a combined average withdrawal of 29.09 mgd from the four wellfields and 

a maximum month withdrawal allocation of 999.30 Million Gallons per Month (MGM). The City of 

Sunrise is closely working with the SFWMD on alternative water supply projects in conjunction 

with the renewal of the permit. 

 

In order to assess whether there will be sufficient potable water to serve the residents on the 

Town of Southwest Ranches who are, or will be connected to a centralized water service, the 

current and projected potable water needs of the Town must be analyzed with the needs of all 

water users in the City of Sunrise; and, again with the needs of all water users in Cooper City. 

This is because Sunrise and Cooper City each serve other areas in addition to the Town of 

Southwest Ranches. 

 

The population estimates and projections and the potable water demand projections are 

presented below for both the City of Sunrise and Cooper City. The projections are through the 

year 2030. Population estimates included in the LEC Water Supply Plan used the Broward County 

TAZ 2016 data while the population projections presented in Sunrise and Cooper City Water 

Supply Plans were based on the published Broward County Population Forecasting Model 2016.  

 

Per Capita Usage 

Cooper City Utility Service Area: 

Based on the findings from Cooper City, the total water metered to customers, and the estimated 

historical population of the treated water, the per capita usage computed for the past five years 

was 96 gallons per capita per day (gpcd). This per capita usage rate is a 1% variation of the 

SFWMD data, which shows a treated water per capita rate of 95 gpcd for the Cooper City Utility 

Service Area.  

 

TABLE 3-5: 
 

ANNUAL AVERAGE DAY DEMAND PROJECTIONS FOR COOPER CITY UTILITY 
WATER SERVICE AREA INCLUDING THE TOWN OF SOUTHWEST RANCHES 

  
2020 

 
2025 

 
2030 

Population Projections 33,180 33,395 33,541 

Gallons per Capita per Day 95 95 95 

Finished/Net Water Demand (MGD) 3.27 3.37 3.45 

Raw/Gross Water Demand (MGD) 3.92 4.05 4.13 
Source: Cooper City Water WSFWP Update, 2020; Table 8-10; Table 8-11A and Table 8-11B (draft). 
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City of Sunrise Utility Service Area: 

Based on the total water metered to customers, and the estimated historic population the treated 

water leaving the plants, the per capita usage computed for the past five years (2014-2018) was 

102 gallons per capita per day (gpcd) of treated water. This is comparable to the per capita usage 

rate of 93 gpcd at customer connection shown in the Consumptive Use Permit (CUP) application 

for C-51 Reservoir Project. The per capita usage rate of 102 gpcd treated at the plant is within 

3.5% of the SFWMD LECWSP data, which shows a treated water per capita rate of 98 gpcd for 

the City of Sunrise Utility Water Service Area. The City’s updated Comprehensive Plan will show 

the level of service at 102 gpcd treated water at the plant.  

 

TABLE 3-6: 

CITY OF SUNRISE UTILITY SERVICE AREA 
COMPARISON OF FACILITY CAPACITY AND ANTICIPATED FUTURE PERMITTED 

AMOUNT 

  

2020 
 

2025 
 

2030 
 

2040 

Population Served  231,300 238,000 244,600 273,100 

Average Daily Demand (Finished) (MGD) 23.6 24.3 24.9 27.9 

Demand per Capita Finished (GPCD)  102 102 102 102 

Available Facility Capacity (MGD)  51.5 51.5 51.5 51.5 

Facility Capacity Surplus (Deficit) 27.9 27.2 26.6 23.6 

Anticipated Permitted Amount (MGD Annual Avg.) 31.09 31.09 31.09 31.09 

Anticipated Permitted Surplus MGD (Deficit) 4.47 3.82 3.11 0.20 

Source:  City of Sunrise Water Supply Plan Update, 2019 (draft). 

 

3.5 WATER SUPPLY PROVIDED BY THE TOWN OF SOUTHWEST RANCHES 

No water is supplied by the Town of Southwest Ranches, and the Town generally opposes any 

further expansion of these potable water utilities as a matter of policy. Amongst the Domestic 

Self-Supply (DSS) and Recreational/Landscape (REC) Self-Supply, no new projects have been 

proposed in the 2018 LEC Plan Update, and future needs can be met under existing permit 

allocations; by use of existing and alternative sources, and conservation. However, future 

increases in withdrawals from Lake Okeechobee; the L-1, L-2, and L-3 canal system; the 

Everglades; and, North Palm Beach/Loxahatchee Watershed water bodies must comply with the 

restricted allocation area criteria. 

 

Domestic Self-Supply 

The Domestic Self-Supply is a water supply category the Town of Southwest Ranches falls under. 

Domestic Self-Supply (DSS) includes potable water from a private domestic well serving a private 

residence, and utilities that produce less than 0.1 MGD on an annual basis. DSS finished (net) 

demands in the LEC Planning Area are only projected to increase by less than 1 MGD from 17 

MGD in 2010 to 18 MGD in 2030 (gross [raw] demands are projected to increase by less than 1 

MGD from 18 MGD in 2010 to 19 MGD in 2030). DSS needs are met almost exclusively with fresh 
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groundwater from the Surficial Aquifer System (SAS), and will continue to do so in the future. As 

such, no water supply development projects are proposed for this use class.  

 

Recreational/Landscape Self-Supply 

The Recreational/Landscape Self-Supply is a water supply category the Town of Southwest 

Ranches falls under. Recreational/Landscape (REC) Self-Supply includes the use of water for 

irrigation of common areas, golf courses, parks, cemeteries, schools, commercial developments, 

and other self-supplied irrigation uses with demand of 0.1 MGD or greater. REC Self-Supply gross 

demand is projected to increase by 3 percent (149 MGD in 2010 compared to 153 MGD in 2030). 

Historically, irrigation supplies for this category include local fresh groundwater and surface water 

captured from canals or stormwater management systems. In recent years, irrigation for new 

golf courses often includes reclaimed water and on-site blending of brackish groundwater with 

surface water. Four golf courses use brackish groundwater treated by RO.  

 

The small demand increase for REC Self-Supply should be met, for the most part, by currently 

proposed reclaimed water projects, or by surface water bodies locally derived groundwater as is 

the case in, which may be included in existing water use permits if applicable. Projects submitted 

by utilities and wastewater treatment facilities indicate that use of reclaimed water will increase 

significantly in the future. Expansion of water reuse systems for REC Self-Supply may reduce 

withdrawal demands on the water resources. Where reclaimed water is not available, users may 

qualify for limited freshwater withdrawals on an application-by- application basis. Implementation 

of the Mandatory Year-Round Landscape Irrigation Conservation Measures Rule (Rule 40E-

24.201, F.A.C.), water conservation methods using more efficient irrigation systems, and Florida-

Friendly Landscaping offer potential cost savings and may reduce future demand. However, no 

specific projects for REC Self-Supply were provided or identified in this plan update. 

 

3.6 WATER SUPPLY PROVIDED BY THE CITY OF SUNRISE AND COOPER CITY  

The Town of Southwest Ranches does not own or operate any potable water distribution or supply 

facilities. There are two potable water distribution systems, owned and operated by adjacent 

municipalities that are located within the Town: Cooper City and the City of Sunrise. Town staff 

met with City of Sunrise staff and consultants to coordinate preparation of both municipal Water 

Supply Facilities Work Plan updates.  The Town did not coordinate with Cooper City, because no 

future expansion of service in Southwest Ranches will be permitted by Cooper City.  Each resident 

in the Town served by a centralized water system is a retail customer of the entity which owns 

and operates that system. At the extreme eastern edge of the Town, the limited centralized water 

service provider is Cooper City. In the middle portions of the Town, the limited centralized water 

service is provided by the City of Sunrise. All other areas of the Town have domestic water self-

supply (i.e., individually owned private well system) and the percentage of residents can increase 

as needed. Future expansion of centralized water service in the Town is discouraged, however, 

the decision ultimately rests with the customers/residents in the service areas and the entity 
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supplying the water. No deficiencies in potable water supply currently exists or is projected to 

occur in the Town of Southwest Ranches through the year 2030. 

 

City of Sunrise’s Retail Water Service Area 

The City of Sunrise is located in western Broward County, north of the Town’s limits. Its utility 

provides centralized potable water service to the cities of Sunrise, Weston, a portion of the Town 

of Davie, unincorporated Broward County and to the Town of Southwest Ranches, if requested. 

In total, the City of Sunrise’s utility service area is made up of 215,000 retail water customers. In 

the Town of Southwest Ranches, the City of Sunrise currently serves a minimal amount of land 

area. This land area may increase in the future; a decision that will be driven by the discretion of 

customers/residents. Currently, the City is responsible for planning, financing, constructing, 

operating and maintaining the utilities and public water supply systems that serve the limited 

area. Potable water from the City of Sunrise is not needed to accommodate future growth in the 

Town of Southwest Ranches.   

 

The City of Sunrise’s water supply is from the Surficial Aquifer System (SAS) and Floridian Aquifer 

System (FAS) and operates four wellfields and three water treatment plants primarily utilizing 

lime softening and membrane processes. In 2013, the city added a 1.5-MGD reverse osmosis 

treatment system at its Springtree Plant. The city previously planned to develop 9 MGD of reverse 

osmosis treatment capacity and acquired a FAS allocation of 10.98 MGD to accommodate 

expected demand. Slower growth and successful conservation efforts should allow the city to 

postpone development of additional capacity from the FAS beyond 2040. The city is upgrading 

the treatment system at its Southwest Waste Water Treatment Plant to provide 1 MGD of 

reclaimed water capacity and is in the design phase to develop reuse facilities at its Sawgrass 

Waste Water Treatment Plant. The City is a contributing member of the Broward Water 

Partnership conservation program, which has the goal of saving a total of 30 MGD countywide. 

 

Cooper City’s Retail Water Service Area 

Cooper City is located in southwestern Broward County, east of the Town’s limits. Its utility 

provides centralized potable water service to Cooper City, Town of Davie, and a small portion of 

the Town of Southwest Ranches. In total, Cooper City’s utility service area is made up of 29,987 

retail water customers. It is estimated that fifty (50) residents and several non-residential 

properties in the Town of Southwest Ranches are serviced by Cooper City Utilities.  Potable water 

from Cooper City is not needed to accommodate future growth in Southwest Ranches, as the city 

does not allow extension of its services beyond its current utility service area.   

 

The water supply for the City of Cooper City is obtained from the Surficial Aquifer System and 

treated via membrane softening. The city is projected to have minimal growth beyond 2025. This 

utility is a contributing member to the Broward Water Partnership conservation program, which 

has the goal of saving a total of 30 MGD countywide. 
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3.7 CONSERVATION 

As detailed in the Conservation Element of the Town’s Comprehensive Plan, the Town prioritizes 

critical regional ecological systems through protection and enhancements that are integral 

components of South Florida’s and the Town’s natural environment. As a matter of policy, the 

Town is working to increase energy efficiency of government operations and promotes improved 

energy standards for residents and businesses located within the Town.   

 

3.7.1 COUNTYWIDE ISSUES 

The Town shall continue to implement county-wide conservation measures.  Of note are: 

 

• Conservation Pays Program. Since 2011, this program provides rebates and incentives for 

water conservation measures.  

 

• NatureScape Irrigation Services. Since 2005, this program has implemented Best 

Management Practices (BMPs) with large water users to promote “right plant in the right 

place” and smart irrigation techniques.   

 

• NatureScape Program. The program has been promoting water conservation, water 

quality protection, and the creation of wildlife habitats through the use of Florida-friendly 

landscape practices in Broward County since 2003. This program is available to 

municipalities and residential and commercial customers.   

 

3.7.2 SPECIFIC ACTIONS, PROGRAMS, REGULATIONS, OR OPPORTUNITIES 

The Town of Southwest Ranches has implemented a number of water conservation elements 

including irrigation restrictions on irrigation (permitted water usage), use of Florida-friendly 

planting principles, requirement of ultra-low volume plumbing in new construction, rain sensor 

over-rides for new lawn sprinkler systems, and public educational programs. Summary 

information on each of the current programs and policies is provided below. 

 

Restrictions on Permitted Water Use 

• The Town of Southwest Ranches supports the conservation of potable water by adopting 

or supporting the water conservation practices and programs of the City of Sunrise, Cooper 

City, and Broward County, such as rate structures. The Town has enacted its own irrigation 

ordinance that supports conservation measures by imposing year-round irrigation 

restrictions. 

 

• The Town of Southwest Ranches’ Code of Ordinances includes requirements for restrictions 

on water use during times an "emergency situation" is declared by SFWMD or when the 

Town Council determines a reduction in water consumption is necessary to alleviate a local 

water shortage within the Town’s water system.  
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Use of Florida-Friendly Landscape Principles 

• The Town of Southwest Ranches’ Land Development Code recommends the use of Florida-

friendly landscaping materials and the minimum percent of required pervious area that 

must follow the principles of Florida Friendly Landscape provisions as set forth in the South 

Florida Water Management District's Xeriscape Plant Guide II.  The following code sections 

represent the type of policies adopted by the Town. 

o Sec. 075-060(A): The Town requires Florida Grade One landscaping  

o Sec. 075-060(B): The Town requires that 50 percent of landscaping consist of native 

vegetation. 

o Sec. 075-060(D)(5): The Town prohibits the use of invasive trees. 

o Sec. 075-060(I): Landscape designs must use xeriscape principles.   

o Sec. 075-040(C)(1): The Town observes irrigation restrictions described in F.S. 373.62.   

 

Requirement of Ultra-Low Volume Plumbing in New Construction 

• The Town of Southwest Ranches has adopted the Florida Building Code (FBC) which 

contains plumbing flow restriction requirements. The Town’s Building, Permitting and 

Inspection Services administers procedure provisions for new construction to have water 

conservation control devices installed per the Florida Plumbing Code, as a condition for 

granting Certificates of Occupancy. The Town also requires approval from either the South 

Broward Drainage District or the Central Broward Water Control District. 

 

Rain Sensor Overrides for New Lawn Sprinkler System 

• The Town of Southwest Ranches has adopted the Florida Building Code, which requires 

the installation of rain sensors on new irrigation systems. Additionally, the Town abides by 

all of the County's landscape Code requirements regarding rain sensors on automatic lawn 

sprinkler systems. The Town also adopted a Landscape Ordinance that encourages natural 

vegetation, minimal water and fertilization. 

 

Coordination with Other Entities 

The Town will continue to coordinate future water conservation efforts with Cooper City Utilities, 

the City of Sunrise Utilities, Broward County and the SFWMD to ensure that conservation 

techniques are implemented.  The Town will continue to actively support and adhere to SFWMD 

and Broward County policies in the implementation of regulations or programs that are designed 

to conserve water.  In addition, the Town will continue to implement land development 

regulations and the goals, objectives, and policies in the comprehensive plan that promote water 

conservation in a cost-effective and environmentally sensitive manner.  Cooperation with utility 

suppliers for the Town is reflected in noted policies below. 

 

• The Town supports SFWMD, Broward County, The City of Sunrise Utilities, and Cooper City 

Utilities conservation efforts, as described in their respective 10-Year Water Supply 

Facilities Work Plans (Cons Policy 1.10-a).  

• The Town will encourage efficient use and conservation of water resources within the 

Town, and support county-wide water conservation programs and initiatives including the 
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Water Matters education and outreach program, the NatureScape Broward and 

NatureScape Irrigation Service (Cons Policy 1.1-c). 

• The Town shall adopt water conservation measures, such as those of the South Florida 

Water Management District’s rule chapter 40E-21, to utilize during periods of drought (Cons 

Policy 1.4-b). 

 

Public Information Program 

• This program provides water conservation and open/green space information to the Town 

of Southwest Ranches’ residents and customers The Town provides education information 

at the Sunshine Ranches Equestrian Park; Trailside Park; Southwest Meadows Sanctuary; 

Calusa Corners; Rolling Oaks Passive Park; Country Estates Fishing Hole Park; and, the 

Frontier Trails. 

 

• The Town of Southwest Ranches will coordinate future water conservation efforts with the 

City of Sunrise and Cooper City, as utility providers for portions of the Town; Broward 

County; and the SFWMD. In addition, the Town continues to support and expand existing 

goals, objectives and policies in the comprehensive plan that promotes water conservation 

in a cost-effective and environmentally sensitive manner. The Town of Southwest Ranches 

continues to actively support the SFWMD and its water supplier(s) in the implementation 

of new regulations or programs designed to conserve water during the dry season. 

3.7.3 LOCAL FINANCIAL RESPONSIBILITIES DETAILED IN THE CIE 

The Town does not have any financial responsibility for the implementation of budgeted capital 

improvements in the Cooper City Utilities or City of Sunrise Utilities Capital Improvement 

Schedules.  The five-year schedule of capital improvements for these providers is provided in 

Section 4.0. 

3.8 REUSE 

State law supports reuse efforts. Florida’s utilities, local governments, and water management 

districts have led the nation in the quantity of reclaimed water reused and public acceptance of 

reuse programs. Section 373.250(1) F.S. provides “the encouragement and promotion of water 

conservation and reuse of reclaimed water, as defined by the department, are state objectives 

and considered to be in the public interest.” In addition, Section 403.064(1), F.S., states “reuse 

is a critical component of meeting the state’s existing and future water supply needs while 

sustaining natural systems.” The Town supports reclaimed water reuse for any of the potable 

water distribution and supply facilities that operate within the Town’s limits.  

 

3.8.1 TOWN OF SOUTHWEST RANCHES SPECIFIC ACTIONS, PROGRAMS, 

REGULATIONS, OR OPPORTUNITIES 

The Town of Southwest Ranches supports water reuse initiatives under consideration by both the 

SFWMD and Broward County and the implementation of new regulations or programs designed 

to increase the volume of reclaimed water used and generate public acceptance of reclaimed 
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water. The Town encourages the use of reclaimed water as an integral part of its wastewater 

management program, where economically, environmentally and technically feasible. This 

includes sanitary sewer facilities, including septic tanks, to be designed, constructed, maintained 

and operated in a manner that conserves and protects potable water resources by optimizing the 

use of reclaimed wastewater, where feasible, thus minimizing new demands on the Biscayne 

Aquifer. 
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4.0 CAPITAL IMPROVEMENTS 
As the Town of Southwest Ranches does not own or operate any potable water distribution or 

supply facilities, and most areas of the Town have a domestic self-supply that is individually 

owned and privately run well systems, the Town does not have any scheduled capital 

improvement updates. The scheduled capital improvements for Cooper City Utilities and the City 

of Sunrise Utilities are listed below. 

 

 

 

TABLE 4-2: 

City of Sunrise Water Supply Facilities  

Five-Year Capital Improvement Plan 2019-2024 

 

 
Source: City of Sunrise Adopted Five-Year Capital Improvements Program, Fiscal Year 2019/2020. 
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TABLE 4-1: 

Cooper City Water Supply Facilities 

Five-Year Capital Improvement Plan 2019-2024 

 

 
Source: Cooper City Adopted Budget, Fiscal Year 2019/2020. 
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5.0 GOALS, OBJECTIVES AND POLICIES 
To ensure adequate potable water supply facilities for the ten (10) year planning horizon, the 

Town has incorporated goals, objectives, and policies within the Future Land Use Element 

(Objective 1.21), Conservation Element (Objective 1.1, 1.4, 1.5, 1.6, and 1.9), Utilities Element 

(Objective 1.2 and 1.4), Intergovernmental Coordination Element (Objective 1.2 and 1.4), and 

Capital Improvements Element (Objective 1.1).  The aforementioned goals, objectives, and 

policies reflect the regulatory provisions below: 

 

a. Coordination of land uses and future land use changes with the availability of water supplies 

and water supply facilities; 

b.  Consideration of population projections in developing the water supply plan; 

c. Revision of potable water level of service standards for residential and non-residential users; 

d. Protection of water quality in the traditional and new alternative water supply sources; 

e. Revision of priorities for the replacement of facilities, correction of existing water supply and 

facility deficiencies, and provision for future water supply and facility needs; 

f. Provision for conserving potable water resources, including the implementation of reuse 

programs and potable water conservation strategies and techniques; 

g. Provisions for improved or additional coordination between a water supply provider and the 

recipient local government concerning the sharing and updating of information to meet 

ongoing water supply needs; 

h. Coordination between local governments and the water supply provider in the implementation 

of alternative water supply projects, reclaimed water projects, establishment of level of service 

standards and resource allocations, changes in service areas, and potential for annexation; 

i. Coordination of land uses with available and projected fiscal resources and a financially 

feasible schedule of capital improvements for water supply and facility projects; 

j. Additional revenue sources to fund water supply and facility projects; 

k. Coordination with the respective regional and local government providers’ water supply plans; 

l. Update the Work Plan within 18 months following the approval of a regional water supply 

plan;  

m. Incorporate the Work Plan, as a support document, into the Town Comprehensive Plan Data, 

Inventory, and Analysis; and, 

n. Concurrency, requiring provision of adequate water supply facilities at the building permit 

stage. 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Steve Breitkreuz, Mayor

Bob Hartmann, Vice Mayor
Jim Allbritton, Council Member

Gary Jablonski, Council Member
David Kuczenski, Council Member

 

 
Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, MPA, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO,  Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D Berns, Town Administrator
FROM: Keith Poliakoff, Town Attorney
DATE: 9/13/2021
SUBJECT: Advisory Board Membership Ordinance

Recommendation
Town Council consideration for a motion to approve the ordinance.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

E. Cultivate a Vibrant Community

Background
The Town’s Charter provides that due to the Town’s unique Charter, Comprehensive Land
Use Plan, rural lifestyle, topography, traffic, and drainage issues that only residents of the
Town can serve on the Town Council.  The Town Council believes that its appointed volunteer
boards should have a similar permanent residency requirement. 

In order to preserve and to protect the Town’s rural character, the Town Council believes that it
is in the best interest of the health, safety, and welfare of its residents to require all appointed
voting members on all Town Boards to be a permanent resident of the Town of Southwest
Ranches.  
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Fiscal Impact/Analysis
None.  

Staff Contact:
Keith Poliakoff, Town Attorney

ATTACHMENTS:
Description Upload Date Type
Town Board and Committee Residency Requirement -
Revised for 2nd Read - TA Approved 9/3/2021 Ordinance
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ORDINANCE NO. 2021 - 
 

AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES, 
FLORIDA, ESTABLISHING A PERMANENT RESIDENCY 
REQUIRMENT TO BE APPOINTED TO SERVE AS A VOTING MEMBER 
ON A TOWN BOARD; CREATING SECTION 2-95 OF THE TOWN’S 
CODE OF ORDINANCES ENTITLED “PERMANENT RESIDENCY 
REQUIRMENT”; PROVIDING FOR INCLUSION IN THE TOWN’S 
CODE; PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

 
 
WHEREAS, Section 2.05 of the Town’s Charter provides that due to the Town’s 

unique Charter, Comprehensive Land Use Plan, rural lifestyle, topography, traffic, and 
drainage issues that only residents of the Town can serve on the Town Council; and 

 
WHEREAS, the Town Council believes that its appointed volunteer boards should 

have a similar permanent residency requirement; and  
 
WHEREAS, in order to preserve and to protect the Town’s rural character, the 

Town Council believes that it is in the best interest of the health, safety, and welfare of 
its residents to require all appointed voting members on all Town Boards to be a 
permanent resident of the Town of Southwest Ranches;  

 

 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 
TOWN OF SOUTHWEST RANCHES, FLORIDA, THAT: 

 

SECTION 1:  The recitals and findings contained in the Preamble to this 
Ordinance are adopted by reference and are incorporated as if fully set forth in this 
section.    

 

SECTION 2:  The Code of Ordinances of the Town of Southwest Ranches shall 
be amended to include Section 2-95, entitled “Board Permanent Residency 
Requirement”, which shall provide as follows: 
 
2-95 
 

Permanent Residency Requirement 
 
Unless there is a unanimous vote of the entire Town Council (5-0) to the contrary, all 
appointed voting members of Town Boards shall be permanent residents of the Town at 
the time of such appointment.  Permanent residency shall have the same meaning as 
provided in Section 196.012, Florida Statutes, as may be amended from time to time. 
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At the time of this Ordinance, Section 196.012, Florida Statutes defines a permanent 
residence as that place where a person has his or her true, fixed, and permanent home 
and principal establishment to which, whenever absent, he or she has the intention of 
returning.   
  

SECTION 3:  Conflicts.  All Ordinances or parts of Ordinances, Resolutions or 
parts of Resolutions in conflict herewith, be and the same are hereby repealed to the 
extent of such conflict.   

 
SECTION 4:  Severability.  If any portion of this ordinance is determined by 

any Court to be invalid, the invalid portion shall be stricken, and such striking shall not 
affect the validity of the remainder of this Ordinance.  If any court determines that this 
Ordinance, or any portions hereof, cannot be legally applied to any individual(s), 
group(s), entity(ies), property(ies), or circumstance(s),  such determination shall not 
affect the applicability hereof to any other individual, group, entity, property, or 
circumstance.  

 
 SECTION 5:  Inclusion in Code.  It is the intention of the Town Council that 

the provisions of this Ordinance shall become and be made part of the Town of 
Southwest Ranches’ Code of Ordinances; and that the sections of this Ordinance may 
be renumbered or relettered and the word “ordinance” may be changed to “section,” 
“article,” or such other appropriate word or phrase in order to accomplish such 
intentions.  

 
SECTION 6:  Effective Date. This Ordinance shall take effect immediately 

upon its adoption. 
 
 
 
PASSED ON FIRST READING this __26th  day of_August_, 2021 on a motion  

 
made by ______________________ and seconded by ________________. 

 
PASSED AND ADOPTED ON SECOND READING this ___ day of ____, 2021,  
 

on a motion made by __________________ and seconded by __________________. 
 
 

 
Breitkreuz        _______   Ayes        _______ 
Hartmann    _______   Nays          _______ 
Allbritton    _______           Absent   _______ 
Jablonski      _______           Abstaining   _______ 
Kuczenski      _______ 

 
September 13, 2021 Regular Meeting

 
Page 64 of 321



 

 3 

 
 
              

    Steve Breitkreuz, Mayor 
Attest: 
 
 
 
______________________________________________ 
Russell Muñiz, Assistant Town Administrator, Town Clerk 
 
 
Approved as to Form and Correctness: 
 
 
 
________________________________ 
Keith M. Poliakoff, J.D., Town Attorney  
100131.01 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Steve Breitkreuz, Mayor

Bob Hartmann, Vice Mayor
Jim Allbritton, Council Member

Gary Jablonski, Council Member
David Kuczenski, Council Member

 

 
Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, MPA, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO,  Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew Berns, Town Administrator
FROM: Jeff Katims
DATE: 9/13/2021
SUBJECT: Commercial Retail Sale of Plants Not on Farms Ordinance

Recommendation
The disposition of this Ordinance is a policy matter for the Council to decide. 

Unanimous Vote of the Town Council Required?
Yes

Strategic Priorities
A. Sound Governance

Background
Background
Some months ago, the Council tasked the CPAB with reviewing the nursery ordinance that
was last presented to the Council prior to the election of three councilmembers to office.  The
CPAB produced recommendations that left the document substantially intact.
 
At the Mayor's direction, the document was retooled to regulate only commercial retail sale of
plants not on farms (i.e. taking place on any portion of land lacking an agricultural property tax
classification). The document was further retooled by eliminating all sections extraneous to the
permitted location of such businesses, which has come to be known as "Section 4.3." 
 
The intent of this "stripped down" version of the nursery ordinance, and its change in focus to
retail activities not protected as farms under Florida Statutes, is to address the core concern
that led to the development of the ordinance and to eliminate incidental and potentially
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contentious provisions outside of this core area of regulation. 
 
August 23rd changes
Pursuant to Council discussion of the proposed regulations on August 23rd, staff removed a
reference to "plants grown on the plot where sold," and changed the permitted location of new
businesses from, "plots" fronting the listed thoroughfares to, "lots of record" fronting the listed
thoroughfares, "as of the date of the adoption of the ordinance."
 
The latter change addresses Council's concern that permissible locations on major
thoroughfares could acquire properties behind them and expand deeper into neighborhoods.
The change prevents this from occurring except as Council may permit on a case-by-case
basis as a special exception use, which require a 5-0 Council vote. 
 
 

Fiscal Impact/Analysis
N/A

Staff Contact:
Jeff Katims

ATTACHMENTS:
Description Upload Date Type
Commercial Retail Sale of Plants Not On Farms Ordinance 9/3/2021 Ordinance
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Ordinance No. 2021-___ 
New text is underlined and deleted text is stricken  
 

Page 1 of 4 
 

 ORDINANCE NO. 2021 - 1 

 2 

AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES, 3 

FLORIDA; AMENDING THE TOWN OF SOUTHWEST RANCHES 4 

UNIFIED LAND DEVELOPMENT CODE (“ULDC”),” ARTICLE 45, 5 

“AGRICULTURAL AND RURAL DISTRICTS,” SECTION 045-030, 6 

“GENERAL PROVISIONS” TO REGULATE THE LOCATION OF NEW 7 

BUSINESSES ENGAGED IN COMMERCIAL RETAIL SALES OF 8 

PLANTS ON PLOTS AND PORTIONS OF PLOTS THAT ARE NOT 9 

FARMS (NO AGRICULTURAL PROPERTY TAX CLASSIFICATION) 10 

AND TO PROVIDE FOR NONCONFORMING USES; PROVIDING FOR 11 

CODIFICATION; PROVIDING FOR CONFLICT; PROVIDING FOR 12 

SEVERABILITY; AND, PROVIDING FOR AN EFFECTIVE DATE. 13 

WHEREAS, the Town of Southwest Ranches (“Town”) was founded to preserve 14 

its rural character and the rural lifestyle of its residents; and 15 

WHEREAS, the Town Council finds it necessary to safeguard the character and 16 

intent of Agricultural and Rural Districts by regulating the location of new businesses 17 

engaged in commercial retail sales of plants on plots and portions of plots that are not 18 

farms (i.e. no agricultural property tax classification), and providing for the continued 19 

operation of such existing businesses; and 20 

WHEREAS, agricultural classifications are determined by the Broward County 21 

Property Appraiser. This Ordinance does not eliminate, reduce or modify the agricultural 22 

classification of any property or portion thereof within the Town;  and 23 

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 24 

TOWN OF SOUTHWEST RANCHES, FLORIDA: 25 

Section 1.  The foregoing "WHEREAS" clauses are hereby ratified and confirmed 26 

as being true and correct, and are hereby incorporated herein and made a part hereof. 27 

Section 2.  Article 45, “Agricultural and Rural Districts,” Section 045-030, 28 

“General Provisions,” Subsection (K) is hereby amended as follows: 29 
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New text is underlined and deleted text is stricken  
 

Page 2 of 4 
 

 (K)  Commercial retail sales of plants not on farms. This subsection 1 

regulates the location of businesses engaged in the commercial retail 2 

sales of plants and accessory sales of landscape materials direct to the 3 

public, on plots and portions of plots that are not farms (i.e. no 4 

agricultural property tax classification), at a specific location and with 5 

established hours of operation. This subsection does not regulate retail 6 

sales of plants and landscape materials on a plot or portion of a plot 7 

that is a farm. 8 

(1) Businesses  established after [the effective date of this ordinance] 9 

may be located on lots of record existing as of such date that 10 

front one of the following road rights-of-way, provided that the 11 

lot has one or more driveway openings onto such roadway 12 

approved by the governmental entity with jurisdiction over the 13 

roadway that all retail-related traffic must use exclusively to 14 

access the plot: 15 

a. Griffin Road 16 

b. Sheridan Street 17 

c. Flamingo Road 18 

d. Volunteer Road 19 

e. Dykes Road 20 

f. SW 172nd Avenue 21 

g. U.S. Highway 27 22 

(2) Any location not authorized in paragraph (1) above is permitted 23 

only by special exception permit in accordance with paragraph 24 

(4), below and Article 112.  25 

(3)  Such businesses existing as of [effective date of this ordinance] 26 

that are not in accordance with of paragraphs (1) or (2), are 27 

nonconforming uses that may continue to operate until such time 28 

that the use is changed to another use or is discontinued for a 29 

period of six (6) consecutive months. The town administrator may 30 

grant a single six (6) month extension upon request. In the event 31 

the property is sold  or leased within the extension period, the 32 

balance of the extension shall be transferrable to  the new owner 33 

or lessee. A business that has lost its nonconforming use status 34 

may be re-established on the same plot only upon issuance of a 35 

special exception use permit in accordance with paragraph (4) 36 

and Article  112.   37 
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Ordinance No. 2021-___ 
New text is underlined and deleted text is stricken  
 

Page 3 of 4 
 

(4) The following are requirements of all special exception use permits 1 

pursuant to paragraphs (2) and (3) above: 2 

a. The applicant shall demonstrate how the retail use will be operated 3 

in a manner that is consistent with the character of the surrounding 4 

neighborhood and will not create a nuisance.  Required information 5 

shall include: hours of operation; detailed site plan that addresses 6 

building size, location, screening and adequate parking for 7 

employees and patrons, including disabled-accessible parking, 8 

restrooms, ingress and egress of vehicular traffic, setbacks from 9 

the street and adjacent properties, outdoor equipment screening 10 

or storage, screening of items for retail sale stored outside, and 11 

use of outdoor lighting in compliance with Article 95.     12 

b. The applicant shall demonstrate how stormwater will be retained 13 

onsite or appropriately conveyed, as applicable, in compliance with 14 

the requirements of this chapter and the applicable drainage 15 

district standards. 16 

c. The property shall adequately buffer and screen abutting 17 

residential uses and streets, to the satisfaction of the town council, 18 

from the vehicular use areas and portions of the property 19 

associated with retail sales, including any portion of the property’s 20 

periphery where retail customers have access.   21 

d. The business shall utilize commercial waste collection service.  22 

[existing subsections k. through u. are hereby relettered as l. through v. and 23 

references in Sec. 045-050 and 060-030 shall be relettered  accordingly] 24 

   Section 3:  Codification.  The Town Clerk shall cause this ordinance to be 25 

codified as a part of the ULDC during the next codification update cycle. 26 

Section 4: Conflicts.  All Ordinances or parts of Ordinances, Resolutions or parts 27 

of Resolutions in conflict herewith, be and the same are hereby repealed to the extent of 28 

such conflict.   29 

Section 5:  Severability.  If any word, phrase, clause, sentence or section of 30 

this Ordinance is, for any reason, held unconstitutional or invalid, the invalidity thereof 31 

shall not affect the validity of any remaining portions of this Ordinance.    32 

Section 6:  Effective Date. This Ordinance shall take effect immediately upon 33 

passage and adoption. 34 
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PASSED ON FIRST READING  this ___ day of _______, 2021 on a motion made 1 

by ____________________ and seconded by ______________________. 2 

PASSED AND ADOPTED ON SECOND READING this ____ day of _______, 3 

2021, on a motion made by __________________ and seconded by 4 

__________________.5 

Breitkreuz _______   Ayes        _______ 

Hartmann       _______   Nays          _______ 

Allbritton        _______           Absent   _______ 

Jablonski _______           Abstaining   _______ 

Kuczenski     _______ 

 

        ___________________________ 

         Steve Breitkreuz, Mayor 

ATTEST:  

 

____________________________________________________  

Russell Muñiz, Assistant Town Administrator/Town Clerk 

 

Approved as to Form and Correctness: 

 

______________________________ 

Keith Poliakoff, J.D., Town Attorney 
1001.331.01 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Steve Breitkreuz, Mayor

Bob Hartmann, Vice Mayor
Jim Allbritton, Council Member

Gary Jablonski, Council Member
David Kuczenski, Council Member

 

 
Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, MPA, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO,  Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Jeffrey Katims, Town Planner
DATE: 9/13/2021
SUBJECT: Home Conversion Ordinance

Recommendation
Town Council consideration for a motion to approve the ordinance.  

Unanimous Vote of the Town Council Required?
Yes

Strategic Priorities
A. Sound Governance

E. Cultivate a Vibrant Community

Background
The nursery ordinance that the CPAB recommended to the Council for adoption includes a
prohibition against using or converting a dwelling for a nonresidential use.  This prohibition is
one of several regulations that CPAB recommended that are not included in the streamlined
version of the ordinance that regulates commercial retail sale of plants not on farms.  During
its discussion of the streamlined ordinance on August 23rd, at least one Councilmember
requested that the prohibition against home conversions be included in the streamlined
ordinance.

In order to maintain the streamlining of the ordinance regulating commercial retail sales of
plants not on farms, staff drafted the attached ordinance prohibiting the conversion of
dwellings for nonresidential use.  The Ordinance clarifies that conversion or use of a dwelling
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for a residential accessory use is not precluded by the Ordinance.  For example, someone
building a new home on a parcel with an existing dwelling could retain the old dwelling and
convert it for use as storage, as a home gym, or any other permitted accessory use or
combination of accessory uses.  Finally, the Ordinance allows Council to approve conversion
of a dwelling for nonresidential use through granting of a special exception permit.  Granting of
a special exception permit requires a 5-0 vote of the Council.

Fiscal Impact/Analysis
N/A

Staff Contact:
Jeffrey Katims, Town Planner

ATTACHMENTS:
Description Upload Date Type
Home_Conversion_Ordinance_-_TA_Approved 9/3/2021 Ordinance
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 ORDINANCE NO. 2021 - 1 

 2 

AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES, 3 
FLORIDA; AMENDING THE TOWN OF SOUTHWEST RANCHES 4 
UNIFIED LAND DEVELOPMENT CODE (“ULDC”),” ARTICLE 45, 5 
“AGRICULTURAL AND RURAL DISTRICTS,” 045-030, “GENERAL 6 
PROVISIONS” BY CREATING SUBSECTION (X) TO PROHIBIT THE 7 
CONVERSION OF A SINGLE-FAMILY DWELLING FOR 8 
NONRESIDENTIAL USE WITHOUT FIRST OBTAINING A SPECIAL 9 
EXCEPTION USE PERMIT; PROVIDING FOR CODIFICATION; 10 
PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; 11 
AND, PROVIDING FOR AN EFFECTIVE DATE. 12 

WHEREAS, the Town of Southwest Ranches (“Town”) was founded to preserve 13 
its rural character and the rural lifestyle of its residents; and 14 

WHEREAS, the Town Council finds it necessary to safeguard the residential 15 
character of the Town’s neighborhoods by regulating the conversion of single-family 16 
dwellings for nonresidential use within the Town’s residential zoning districts. 17 

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 18 
TOWN OF SOUTHWEST RANCHES, FLORIDA: 19 

Section 1.  The foregoing "WHEREAS" clauses are hereby ratified and confirmed 20 
as being true and correct, and are hereby incorporated herein and made a part hereof. 21 

Section 2.  Article 45, “Agricultural and Rural Districts,” Section 045-030, 22 
“General Provisions,” is hereby amended to create Subsection (X)  as follows: 23 

*   *   * 24 

(X)_ Conversion of single-family dwelling. A building designed, constructed 25 
or used as a single-family detached dwelling shall not thereafter be 26 
modified or utilized for any nonresidential purpose other than a 27 
permitted residential accessory use, unless the Town Council first 28 
grants a special exception use permit authorizing the nonresidential 29 
use.     30 
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   Section 3:  Codification.  The Town Clerk shall cause this ordinance to be 1 
codified as a part of the ULDC during the next codification update cycle. 2 

Section 4: Conflicts.  All Ordinances or parts of Ordinances, Resolutions or parts 3 
of Resolutions in conflict herewith, be and the same are hereby repealed to the extent of 4 
such conflict.   5 

Section 5:  Severability.  If any word, phrase, clause, sentence or section of 6 
this Ordinance is, for any reason, held unconstitutional or invalid, the invalidity thereof 7 
shall not affect the validity of any remaining portions of this Ordinance.    8 

Section 6:  Effective Date. This Ordinance shall take effect immediately upon 9 
passage and adoption. 10 

PASSED ON FIRST READING  this ___ day of _______, 2021 on a motion made 11 

by ____________________ and seconded by ______________________. 12 

PASSED AND ADOPTED ON SECOND READING this ____ day of _______, 13 

2021, on a motion made by __________________ and seconded by 14 

__________________.15 

Breitkreuz _______   Ayes        _______ 
Hartmann       _______   Nays          _______ 
Allbritton        _______           Absent   _______ 
Jablonski _______           Abstaining   _______ 
Kuczenski     _______ 

 

 

 

[Signatures are on the Following Page] 
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        ___________________________ 
         Steve Breitkreuz, Mayor 

ATTEST:  

 
 
____________________________________________________  

Russell Muñiz, Assistant Town Administrator/Town Clerk 

 

Approved as to Form and Correctness: 

 

______________________________ 

Keith Poliakoff, J.D., Town Attorney 

1001.330.01 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Steve Breitkreuz, Mayor

Bob Hartmann, Vice Mayor
Jim Allbritton, Council Member

Gary Jablonski, Council Member
David Kuczenski, Council Member

 

 
Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, MPA, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO,  Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andy Berns, Town Administrator
FROM: Sandra Luongo, General Services Manager
DATE: 9/13/2021
SUBJECT: Bergeron Emergency Services Cooperative Agreement

Recommendation
It is recommended that Town Council approve the attached resolution approving the
cooperative purchase agreement with Bergeron Emergency Services, Inc. as a vendor to
provide Debris Management and Removal services for the Town of Southwest Ranches in
the event of a disaster such as a hurricane.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management

C. Reliable Public Safety

Background
The Town of Davie competitively solicited proposals pursuant to RFP B-17-57 for Disaster
Management and Removal Services and selected Bergeron Emergency Services, Inc.
according to the requirements of RFP B-17-57. 
The Town of Davie, pursuant Resolution R-2017-248 authorized the Town Administrator or his
designee to negotiate an agreement for these services.  The Davie Town Council accepted
the agreement with Bergeron Emergency services, Inc. on September 6, 2017 pursuant to R-
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2017-288. 
The initial agreement term was for a period of three (3) years commencing on the date of final
execution of the agreement with extension options for two (2) additional three (3) year periods
upon mutual agreement of the parties, with contract renewals to be handled administratively. 
The Town of Davie has renewed and extended this contract until September 2023.
The Town of Southwest Ranches wishes to utilize this competitive procurement and the
resulting Davie Agreement as an emergency/disaster services contract for the performance of
the items set forth in the Davie agreement.

Fiscal Impact/Analysis
Bergeron Emergency Services, Inc. shall assist the Town in completing all forms and follow all
protocol necessary for reimbursements from state or federal agencies, including but not
limited to the Federal Emergency Management Agency (FEMA), Federal Highway
administration (FHA) or designated local agencies, relating to costs arising out of debris
removal and disaster response/recovery services.
 
Bergeron Emergency Services, Inc. and the Town acknowledge that current FEMA guidelines
require that all payments be based on time and material costs for work performed following a
disaster event. Additionally, the Town shall make payment on all invoices in accordance with
the Florida Prompt Payment Act, sections 218.70 through 218.79, Florida Statutes.
 
The addendum rates have been adjusted to current market pricing and are equal to and
correspond directly with the current Town of Davie contracted rates.  This service shall be
provided by vendors, as required, at no anticipated additional cost to the Town assuming full
(100%) Federal and/or State reimbursement.

Staff Contact:
Sandra Luongo, General Services Manager
Venessa Redman, Sr. Procurement and Budget Officer

ATTACHMENTS:
Description Upload Date Type
Bergeron Debris Removal Reso - TA Approved 9/3/2021 Resolution
Exhibit A - Davie Bergeron Agreement 8/27/2021 Exhibit
EXHIBIT B - TOWN AGREEMENT 2021_BES Comments 9/3/2021 Exhibit
Exhibit C - Davie Resolution 8/27/2021 Exhibit
Exhibit D - Bergeron Davie Renewal 9/3/2021 Exhibit
Exhibit E - Bergeron Proposal 8/31/2021 Exhibit
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RESOLUTION NO. 2021-XXX 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA PIGGYBACKING ONTO 
THE PROCURED AGREEMENT BETWEEN BERGERON 
EMERGENCY SERVICES, INC.  AND THE TOWN OF DAVIE TO 
PROVIDE DISASTER DEBRIS MANAGEMENT & REMOVAL 
SERVICES; AUTHORIZING THE MAYOR, TOWN 
ADMINISTRATOR, AND TOWN ATTORNEY TO ENTER INTO 
AN AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.   

 
 

WHEREAS, the Town’s existing agreement for Disaster Debris 
Management & Removal Services is due to expire on September 13, 2021; and 
 

WHEREAS, the Town desires to comply with updated federal and state 
procurement requirements to ensure reimbursement in the event of a disaster; and 

WHEREAS, the Town of Davie, Florida competitively solicited proposals 

pursuant to RFP B-17-57 for Disaster Debris Management & Removal Services; 

and 
WHEREAS, the Town of Davie thereafter selected Bergeron Emergency 

Services, Inc. ("Bergeron”) in accordance with the requirements of RFP B-17-57 
and Florida law; and 
 

WHEREAS, the Davie Town Council, pursuant to Resolution R-2017-288, 
authorized its Town Administrator or his designee to negotiate an agreement for 
these services; and 
 

WHEREAS, after review, the Davie Town Council accepted the negotiated 
contract with Bergeron Emergency Services, Inc. ("Davie Agreement" attached 
EXHIBIT “A”); and 
 

WHEREAS, the Town of Southwest Ranches (''Town") wishes to utilize 
this competitive procurement and the resulting Davie Agreement as an 

emergency/disaster services contract for the performance of the items set forth in 

the Davie Agreement; and 

 

WHEREAS, a copy of the Agreement between the Town and Bergeron 
Emergency Services, Inc., which adopts the Davie Agreement, is attached hereto 
as Exhibit "B" (hereinafter "Town Agreement"); and 
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 2 

WHEREAS, Bergeron Emergency Services, Inc. will not perform any work 
under the Town Agreement without a prior written notice to proceed issued by the 
Town; and 
 

WHEREAS, the Town of Southwest Ranches desires to enter into the Town 
Agreement under the terms and conditions set forth hereinafter. 

 
 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF SOUTHWEST RANCHES, FLORIDA: 
 

Section 1. The above-referenced recitals are true and correct and are 
incorporated herein by reference. 
 

Section 2.  The Town Council hereby approves piggybacking onto the procured 
Agreement between the Town of Davie and Bergeron Emergency Services, Inc to provide 

Disaster Debris Management & Removal Services to the Town, in accordance with the 

contract attached hereto as Exhibit “A”. 
 
Section 3.  The Town Council hereby authorizes the Mayor, Town Administrator, 

and Town Attorney to enter into the Town contract in substantially the same form as that 
attached hereto as Exhibit “B”, and to make such modifications, additions, and/or 
deletions which they deem necessary and proper to effectuate the intent of this 
Resolution. 
 

Section 4.  This resolution shall take effect immediately upon its adoption. 
 
 
 
 
 
 
 
 
 

[Signatures on following page] 
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PASSED AND ADOPTED by the Town Council of the Town of Southwest  
 

Ranches, Florida, this       day of                , 2021, on a motion by                      and  
 
seconded by                                           . 
 

Breitkreuz         Ayes         
Hartmann          Nays         
Allbritton            Absent         
Jablonski               
Kuczenski                     

____________________________ 
       Steve Breitkreuz, Mayor 
 
ATTEST: 
 
_______________________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
Approved as to Form and Correctness: 
 
_________________________________ 
Keith Poliakoff, J.D., Town Attorney 
1001.247.01 
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EXHIBIT B - AGREEMENT 

 
 
 
 
 
 
 

 
AGREEMENT 

 
BETWEEN THE 

 
TOWN OF SOUTHWEST RANCHES 

 
AND 

 
BERGERON EMERGENCY SERVICES, LLC 

 
 

FOR 

 
DISASTER DEBRIS MANAGEMENT & REMOVAL SERVICES 
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AGREEMENT FOR 
DISASTER DEBRIS MANAGEMENT & REMOVAL SERVICES 

 
  THIS IS AN AGREEMENT  ("Agreement"  or  "Contract")  made  and  entered  into on  
this _________day  of 2021 by and between the Town of Southwest Ranches, a 
Municipal Corporation of the State of Florida, (hereinafter referred to as "Town") and 
Bergeron Emergency Services, Inc., a foreign limited liability companya Florida 
Corporation (hereinafter referred to as "Contractor"). 
 

WHEREAS, the Town desires to obtain certain disaster debris management and removal 
monitoring services and financial recovery assistance; and 

WHEREAS, the Town of Davie, Florida competitively solicited proposals pursuant to 
RFP B-17-58 for Disaster Debris Monitoring Services and financial Recovery 
AssistanceManagement and Removal Services; and 

WHEREAS, the Town of Davie thereafter selected - Bergeron Emergency Services, Inc. 
("Bergeron”) in accordance with the requirements of RFP B-l 7-57 and Florida law (“RFP”); 

WHEREAS, the Town Council of Davie authorized the Town Administrator of Davie or 
his designee to negotiate an agreement for these services through Town of Davie resolution R-
2017-288; and 

WHEREAS, after review, the Town Council of Davie accepted the negotiated contract 
with Bergeron Emergency Services, Inc. ("Davie Agreement"), a copy of which is attached hereto 
as Exhibit "A" and incorporated herein by reference; and 

WHEREAS, the Town of Southwest Ranches (''Town")  wishes to utilize this competitive 
procurement and the resulting Davie Agreement as an emergency/disaster services contract for the 
performance of certain of the items set forth in the Davie Agreement; and 

WHEREAS, the Town has adopted Resolution No. 2021- _____at a public meeting of the 
Town Council approving this Agreement as a cooperative purchasing agreemente to the Davie 
Agreement. 

NOW THEREFORE, in consideration of the foregoing premises and  the  mutual terms 
and conditions herein, the Town and Contractor hereby agree as follows: 
 
Section 1: Scope of Services 
1.1 Upon execution of this Agreement, the Contractor agrees to perform  the  work set forth in 

Exhibit "A" and which is made a part hereof by this reference (hereinafter referred to as 
"Work"). This Agreement, as well as  Exhibit "A" shall be hereinafter collectively referred 
to as the "Contract Documents" and incorporated herein by reference. To the extent of any 
conflict among the Contract Documents, this Agreement shall control, and further, the 
more stringent criteria relative to the Contractor's performance of the Work shall govern 
over the less stringent criteria. Contractor shall not proceed with any Work under this 
Agreement without a written Notice to Proceed setting forth the specific items of Work in 
Exhibit "A" that the Town desires Contractor to perform. 
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1.2 All Work rendered pursuant to this Agreement by Contractor shall be performed in 
accordance with the applicable standard of care for persons or entities performing similar 
work in Broward County, Florida.  Contractor shall perform the Work in strict accordance 
with the requirements of this Agreement, all of the Contract Documents, good construction 
practices for this type of Work performed in Broward County, Florida and all applicable 
codes, ordinances, rules, laws and regulations governing the Work, including, but not 
limited to, the Florida Building Code, along with Broward County Amendments to it.  

Section 2: Term of this Agreement and Agreement Time 
2.1 Town and Contractor agree that Contractor shall perform all Work under this Agreement 

for 
“DISASTER DEBRIS MANAGEMENT & REMOVAL SERVICES 

” 

2.2 Town shall have the ability to terminate this Agreement upon the terms set forth in Exhibit 
"A," and/or as set forth in Section 18 below. 

Section 3:  Compensation & Method of Payment 
3.1 Contractor shall render all Work to the Town under the Agreement for a total, not to exceed, 

$__________________________________________Dollars (“Contract Price”). The 
Town agrees to make payment in accordance with the Pricing attached hereto and 
incorporated herein as Exhibit “B.” 

3.2 Town shall not be liable for any cost increases or escalation associated with labor, services, 
materials, equipment, or any other costs that may arise during the performance of the Work.  
In the event, the cost of the Work exceeds the amounts defined inPrices provided under 
Section 3.1, Contractor shall pay such excess from its own funds and Town shall not be 
liable for any excess.shall be firm and fixed for the Term of the Contract, including any 
extension or option periods.  The only exception shall be adjustments to the Contract Price 
pursuant to written Change Orders, duly executed by Town and Contractor in accordance 
with the terms and conditions of this Agreement and with the same formality and dignity 
afforded the original Agreement. 

3.3 Town and Contractor agree that payment will be subject to (a) the delivery of an invoice 
by Contractor to the Town for no more than 30-day periods once every 30 days, and (b) 
confirmation by Town, that the Work included in the invoice, has been performed in 
accordance with this Agreement.  Upon verification by Town that the invoiced Work has 
adequately been performed, Town shall have thirty (30) days thereafter to pay the invoice. 

3.4 The Contractor should submit regular invoices Invoice format and documentation should 
be acceptable for FEMA reimbursement. Each invoice must be accompanied by all 
supporting documentation and other information reasonably requested by Town, including, 
but not limited to a Partial Release of Lien or Final Release of Lien as appropriate and in 
compliance with forms set forth in Chapter 713.20, Florida Statutes. Reference herein to 
Chapter 713, Florida Statutes is for convenience, and shall not be construed as a waiver of 
sovereign immunity or authority for imposition of liens against public property. Each 
progress payment shall be reduced by 10% retainage. Subject to other requirements of the 
Contract Documents, retainage shall be released after final completion of the Work and 
Town’s receipt of acceptable reports and other documentation including certification of 
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payment to subcontractors, if any, and a Final Release of Lien form set forth in Section 
713.20, Florida Statutes, as well as satisfaction of the conditions included in Section 3.5 of 
this Agreement. 

3.5 A final payment invoice must be accompanied by written notice from Contractor that the 
Work is complete. Payment for work shall be authorized upon completion of the Work. 
Invoices will be subject to verification and approval by the department requesting the 
service. The Town’s engineer/architect will make a final inspection and provide a punch 
list to Contractor of all portions of the work they deem to be incomplete or defective. 
Contractor shall immediately take such measures as are necessary to complete the punch 
list and remedy the deficiencies. Contractor’s obligation to perform and complete the Work 
in strict accordance with the Contract Documents shall be absolute. The Town may refuse 
payment if (a) the Work is defective or damaged requiring correction or replacement, (b) 
tit becomes necessary for the Town to correct defective Work, or (c) liens, claims, or other 
items have been asserted against the Town in connection with Contractor’s performance of 
the Work entitling the Town to a set-off the amount due. No payment will be made for 
Work performed by the Contractor to replace defective work, for work which is not shown 
or ordered in the Contract Documents, or additional work performed by Contractor without 
prior written approval of Town. 

Section 4:  Assignment 
No assignment of this Agreement or the Work hereunder shall be valid without the express 
written consent of Town, which may be given or withheld, in Town’s sole discretion. All 
Work to be performed pursuant to this Agreement shall be performed by the Contractor, 
and no Work shall be subcontracted to other parties or firms without the prior written 
consent and approval of the Town Administrator. 

Section 5:  Contractor’s Responsibility for Safety 
5.1 Contractor shall be responsible for initiating, maintaining, and supervising all safety 

precautions and programs in connection with the Work provided in order to prevent 
damage, injury or loss to (a) employees performing the Work and all other persons who 
may be affected thereby, (b) all the Work, materials and equipment to be incorporated 
therein and (c) other property at the site or adjacent thereto.  Contractor shall comply with 
all applicable laws, ordinances, rules, regulations, and orders, of any authority with 
jurisdiction regarding the safety of persons and property, in order to provide protection 
from damage, injury, or loss. 

Section 6:  Insurance 
6.1 Throughout the term of this Agreement and during applicable statute of limitation periods, 

Contractor shall maintain, in full force and affect, all of insurance coverages required 
within the Agreement.  

6.2 All Insurance Policies shall be issued by companies that (a) are authorized to transact 
business in the State of Florida, (b) have agents upon whom service of process may be 
made in Broward County, Florida, and (c) have a rating of “A-” or better in accordance 
with A.M. Best’s Key Rating Guide. 

6.3  All Insurance Policies shall name and endorse the following as an additional named 
insured:   
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Town of Southwest Ranches 
13400 Griffin Road 
Southwest Ranches, FL 33330-2628 

6.4  All Insurance Policies shall be endorsed to provide that (a) Contractor’s Insurance is 
primary to any other Insurance available to Town or any other additional insured with 
respect to claims covered under the policy and (b) Contractor’s insurance applies separately 
to each insured, against who claims are made or suit is brought, and (c) that the inclusion 
of more than one insured shall not operate to increase the Insurer’s limit of liability.  Self-
insurance by Contractor shall not be acceptable for providing the required insurance 
coverages of this Agreement. 

6.5 If the Contractor fails to submit the required insurance certificate, in the manner prescribed 
within the executed Agreement, at the time of execution of this Agreement, Contractor 
shall be deemed in default, and the Agreement shall be cancelled or rescinded without 
liability of the Town. 

6.6 Contractor shall carry the following minimum types of Insurance: 
A. WORKER’S COMPENSATION:  Worker’s Compensation Insurance is to apply 

to all employees in compliance with the “Workers’ Compensation Law” of the State 
of Florida and all applicable federal laws.    Contractor shall carry Worker’s 
Compensation Insurance with the statutory limits, which shall include employer’s 
liability insurance with a limit of not less than Five Hundred Thousand Dollars 
($500,000) for each incident, and Five Hundred Thousand Dollars ($500,000) 
for each disease.  Policy(ies) must be endorsed with waiver of subrogation against 
Town. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE:  Contractor shall carry 
business automobile liability insurance with minimum limits of Five Hundred 
Thousand Dollars ($500,000) per occurrence, combined single limits bodily injury 
liability and property damage.  The policy must be no more restrictive than the 
latest edition of the business automobile liability policy without restrictive 
endorsements, as filed by the Insurance Services Office, and must include all owned 
vehicles and all hired or non-owned vehicles. 

C. COMMERCIAL GENERAL LIABILITY:  Contractor shall carry Commercial 
General Liability Insurance with limits of not less than Five Hundred Thousand 
Dollars ($500,000) per occurrence combined single limit for bodily injury and 
property damage, and not less than One Million Dollars ($1,000,000) in the 
aggregate.  The insurance policy must include coverage that is no more restrictive 
than the latest edition of the commercial general liability policy, without restrictive 
endorsements as filed by the Insurance Service Office (ISO), and the policy must 
include coverages for premises and/or operations, independent contractors, 
products and/or completed operations for contracts, contractual liability, broad 
form contractual coverage, broad form property damage, products, completed 
operations, personal injury and explosion, collapse and underground (X-C-U).  
Personal injury coverage shall include coverage that has the employee and 
contractual exclusions removed. The ISO form of the policy must be acceptable to 
the Town. 
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6.7 Contractor shall provide Town with a copy of the Certificates of Insurance or endorsements 
evidencing the types of Insurance and coverages required by this Section prior to beginning 
Work under this Agreement and, at any time thereafter, upon request by Town. 

6.8 Contractor’s Insurance Policies shall be endorsed to provide Town with at least thirty (30) 
calendar days prior written notice of cancellation, non-renewal, restrictions, or reduction 
in coverages or limits.  Notice shall be sent to: 

Town of Southwest Ranches 
13400 Griffin Road 
Southwest Ranches, Florida 33330 

 and 
Keith M. Poliakoff, Esq.  
Government Law Group, PLLC 
200 South Andrews Avenue 
Suite 601 
Fort Lauderdale, Florida 33301 
 

6.9 Contractor’s Commercial General Liability Insurance policy shall be on an “occurrence” 
basis only and shall not be a “claims-made” policy. 

6.10 If any of Contractor’s Insurance policies include a general aggregate limit and provides 
that claims investigation or legal defense costs are included in the general aggregate limit, 
the general aggregate limit that is required shall be at least five (5) times the occurrence 
limits specified above in this article. 

6.11 The Contractor shall not commence operations, and/or labor to complete any of the Work 
pursuant to this Agreement until certification or proof of insurance issued directly by the 
insurance company underwriting department or insurance agent, detailing terms and 
provisions of coverage, has been received and approved by the Town. 

6.12 If any of Contractor’s initial insurance expires prior to the completion of the Work, renewal 
copies of Policies shall be furnished to Town at least thirty (30) days prior to the date of 
their expiration, and Town shall be an additional named insured by endorsement on all of 
Contractor’s renewal policies. 

6.13 UPON EXECUTION OF THIS AGREEMENT, CONTRACTOR SHALL SUBMIT 
TO TOWN COPIES OF ITS CERTIFICATE(S) OF INSURANCE EVIDENCING 
THE REQUIRED COVERAGES REQUIRED HEREIN AND SPECIFICALLY 
PROVIDING THE ENDORSEMENT TO THE POLICIES THAT SHOWS THE 
TOWN OF SOUTHWEST RANCHES IS AN ADDITIONAL NAMED INSURED 
WITH RESPECT TO THE REQUIRED COVERAGES AND CONTRACTOR’S 
WORK UNDER THE AGREEMENT.   

6.14 The official title of the owner is Town of Southwest Ranches. This official title shall be 
used in all insurance policies and documentation.  

6.15 All required insurance policies shall preclude any insurer’s or underwriter’s rights of 
recovery or subrogation against Town with the express intention of the parties being that 
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the required insurance coverage protects both parties as the primary coverage for any and 
all losses covered by the above described insurance. 

6.16 Contractor shall ensure that any company issuing insurance to satisfy the requirements 
contained in this Agreement agrees that they shall have no recourse against Town for 
payment or assessments in any form on any policy of insurance. 

6.17 The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an 
Occurrence, Claim or Suit” as it appears in any policy of insurance in which Town is named 
as an additional named insured shall not apply to Town in any respect.  Town shall use its 
best efforts to provide written notice of occurrence within thirty (30) working days after 
Town’s actual notice of such event. 

6.18  Notwithstanding any other provisions of this Agreement, Contractor’s obligation to 
maintain all required insurance as specified in this Section of the Agreement shall survive 
the expiration or earlier termination of this Agreement. 

Section 7:  Copyrights and Patent Rights  
Contractor warrants that there has been no violation of copyrights, trademarks, or patent rights in 
manufacturing, producing, and/or selling the item(s) ordered or shipped as a result of this 
Agreement. Contractor agrees to indemnify and hold harmless Town, its employees, agents, or 
servants against any and all liability, loss, or expense resulting from any such violation(s). 
Section 8:  Laws and Regulations    
Contractor agrees comply with all applicable Federal, State, County, and local laws, rules, 
regulations, ordinances and codes in performing all Work under this Agreement. 
Section 9:  Taxes and Costs 
All federal, state and local taxes relating to the Contractor’s Work under this Agreement and, 
similarly, all costs for licenses, or certifications to perform the Work under this Agreement shall 
be paid by the Contractor.  
Section 10:  Indemnification   
To the fullest extent permitted by Florida law, including Florida Statutes, Section 725.06, the 
Contractor shall indemnify, defend and hold harmless the Town, its officers and employees, from 
liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, at 
both trial and appellate levels, to the extent caused by the actual negligence, recklessness, or willful 
misconduct of the Contractor and persons employed or utilized by the Contractor in the 
performance of the Work or anyone else for whose actions Contractor may be responsible, 
regardless of the partial fault of any party indemnified hereunder. Provided, however, that 
Contractor shall not be required to indemnify the Town, its officers and employees, to the extend 
such liabilities, damages, losses and costs arise from the negligence, recklessness, or willful 
misconduct of the Town, its officers and employees. Notwithstanding any other provisions of this 
Agreement, the Contractor’s duty to indemnify, defend and hold the Town harmless shall survive 
the termination or earlier expiration of this Agreement. 
In addition to any other indemnification obligations Contractor may have to Town under the 
Contract Documents: 
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Contractor shall ensure that all services provided to Town under this Agreement shall comply with 
any and all applicable FEMA compliance requirements as indicated In the Stafford Act. and any 
and all applicable regulations, guidance documents and any additional Interpretations. In the event 
that FEMA or any governmental agency involved with the provision of Public Assistance to the 
Town as referenced in the Stafford Act and all related regulations, determinesthat Services 
provided by contractor under this, or any Agreement with Town and for which the Town provided 
payment to Contractor under this Agreement, did not comply with FEMA or any other 
governmental requirements, Contractor shall be directly liable for remuneration to Town for any 
and all amounts de-obligated by FEMA, Florida Department of Emergency Management or any 
either governmental body assigned with adulting and enforcing provisions of the Stafford Act. 
Section 11:  Non-discrimination  
Contractor shall not discriminate against any client, employee, or applicant for employment 
because of race, gender, age, color, religion, sex, national origin, physical or mental disability, or 
marital status.  Contractor shall take affirmative action to ensure that applicants, subcontractors, 
independent contractors, and employees are treated without discrimination in regard to their race, 
gender, age, color, religion, sex, national origin, physical or mental disability, or marital status.  
Contractor shall comply with all applicable sections of the Americans with Disabilities Act.  
Contractor agrees that compliance with this Article constitutes a material condition to this 
Agreement, and that it is binding upon the Contractor, its successors, transferees, and assigns for 
the period which Work is provided.  Contractor further assures that all subcontractors and 
independent contractors are not in violation of the terms of this Section of the Agreement. 
During the performance of this contract, the contractor agrees as follows: 
(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
contractor will take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 
national origin. 
(3) The contractor will not discharge or in any other manner discriminate against any employee 
or applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not 
otherwise have access to such information, unless such disclosure is in response to a formal 
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including 
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an investigation conducted by the employer, or is consistent with the contractor's legal duty to 
furnish information. 
(4) The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under 
this section and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment. 
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
(6) The contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 
(8) The contractor will include the portion of the sentence immediately preceding paragraph 
(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon 
each subcontractor or vendor. The contractor will take such action with respect to any subcontract 
or purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering agency, 
the contractor may request the United States to enter into such litigation to protect the interests of 
the United States. 
The applicant further agrees that it will be bound by the above equal opportunity clause with 
respect to its own employment practices when it participates in federally assisted construction 
work: Provided, that if the applicant so participating is a State or local government, the above 
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract. 
The applicant agrees that it will assist and cooperate actively with the administering agency and 
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal 
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it 
will furnish the administering agency and the Secretary of Labor such information as they may 
require for the supervision of such compliance, and that it will otherwise assist the administering 
agency in the discharge of the agency's primary responsibility for securing compliance. 
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The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred 
from, or who has not demonstrated eligibility for, Government contracts and federally assisted 
construction contracts pursuant to the Executive Order and will carry out such sanctions and 
penalties for violation of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart 
D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with 
these undertakings, the administering agency may take any or all of the following actions: Cancel, 
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain 
from extending any further assistance to the applicant under the program with respect to which the 
failure or refund occurred until satisfactory assurance of future compliance has been received from 
such applicant; and refer the case to the Department of Justice for appropriate legal proceedings. 
 
Section 12:  Sovereign Immunity   
Nothing in this Agreement is intended, nor shall it be construed to waive or modify the Town’s 
Sovereign Immunity defense or the Town’s immunities and limitations on liability as provided for 
in Florida Statutes, as worded or amended and all Florida case law interpreting same. 
Section 13: Prevailing Party Attorneys’ Fees  
In the event either party to this Agreement incurs legal fees, legal expenses or costs to enforce the 
terms of this Agreement on trial or on appeal, the prevailing party shall be entitled to recover 
reasonable costs of such action so incurred, including, without limitation, reasonable attorney’s 
fees and costs and expert witness fees and costs incurred. 
Section 14:  No Third-Party Beneficiaries   
This Agreement is solely for the benefit of the parties hereto and is not entered into for the benefit 
of any other person or entity.  Nothing in this Agreement shall be deemed or construed to create 
or confer any benefit, right or cause of action for any third party or entity.  
Section 15:  Funding   
The obligation of Town for payment to Contractor for the Work is limited to the availability of 
funds appropriated in a current fiscal period, and continuation of any contractual relationship into 
a subsequent fiscal period is subject to appropriation of funds, unless otherwise authorized by law. 
Section 16:  Manner of Performance 
Contractor agrees to perform all Work in a professional manner and in accordance with Local, 
State, County, and Federal laws, rules, ordinances, regulations and codes. Contractor agrees that 
the Work provided shall be provided by employees that are educated, trained, experienced, 
certified, and licensed in all areas encompassed within their designated duties.  Contractor agrees 
to furnish to Town any and all documentation, certification, authorization, license, permit, or 
registration currently required by applicable laws, rules, and regulations.  Contractor further 
certifies that it and its employees will keep all licenses, permits, registrations, authorizations, or 
certifications required by applicable laws or regulations in full force and effect during the term of 
this Agreement.  Failure to comply with this paragraph shall constitute a material breach of this 
Agreement. 
Section 17:  Public Records 
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The Town is subject to Chapter 119, Florida Statutes, “Public Records Law.”  No claim of 
confidentiality or proprietary information in any portion of a response will be honored unless a 
specific exemption from the Public Law exists and is cited in the response. An incorrectly claimed 
exemption does not disqualify the firm, only the exemption claimed. Contractor acknowledges the 
public shall have access at all reasonable times, to all documents and information pertaining to 
Town’s contracts, subject to the provisions of Chapter 119, Florida Statutes, and agrees to allow 
access by the Town and the public to all documents subject to disclosures under applicable law. 
 
To the extent that Contractor has been provided access to or has received security sensitive 
information, as defined by Florida Statutes, Section 119.071 and/or has executed a Confidential 
Information Acknowledgement and Agreement, Contractor shall keep and maintain the security 
sensitive information as confidential and exempt from public disclosures as required by Florida 
Statutes. 
 
Contractor agrees to keep and maintain public records required by the Town to perform the service 
in Contractor’s possession or control in connection with Contractor’s performance under any 
Contract awarded, and upon the request from the Town’s custodian of public records, to provide 
the Town with a copy of the requested records or allow the records to be inspected or copied within 
a reasonable amount of time at a cost that does not exceed the cost provided in Chapter 119 or as 
otherwise provided by law.  Contractor shall ensure that public records that are exempt or 
confidential and exempt from public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following completion of the Contract 
if the Contractor does not transfer the records to the Town.   
 
Upon completion of the Contract, Contractor agrees, at no cost to Town, to transfer to the Town 
all public records in possession of the Contractor or keep and maintain public records required by 
the Town to perform the service.  If the Contractor transfers all public records to the Town upon 
completion of the Contract, the Contractor shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements.  If the Contractor 
keeps and maintains public records upon completion of the Contract, the contractor shall meet all 
applicable requirements for retaining public records.  All records stored electronically must be 
provided to the Town, upon request from the Town’s custodian of public records, in a format that 
is compatible with the information technology system of the Town.   
 
Contractor’s failure or refusal to comply with the provisions of this section shall result in the 
immediate termination for cause of the Contract by Town. 
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT PHONE: (954) 434-0008; EMAIL: 
RMUNIZ@SOUTHWESTRANCHES.ORG; RUSSELL MUNIZ, 
ASSISTANT TOWN ADMINISTRATOR/TOWN CLERK, TOWN OF 
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SOUTHWEST RANCHES, 13400 GRIFFIN ROAD, SOUTHWEST 
RANCHES, FLORIDA, 33330. 

Section 18:  Termination   
The Agreement may be terminated upon the following events: 
A. Termination by Mutual Agreement.  In the event the parties mutually agree in writing, 

this Agreement may be terminated on the terms and dates stipulated therein. 
B. Termination for Convenience.  This Agreement may be terminated for Convenience by 

Town upon Town providing Contractor with thirty (30) calendar day’s written notice of 
Town’s intent to terminate this Agreement for Convenience. In the event that this 
Agreement is terminated by Town for Convenience, Contractor shall be paid ONLY for 
Work performed and approved by the Town as of the date of this Agreement is terminated, 
plus any direct and reasonable expense sustained up to the date of receipt of the written 
notice.  In no event, shall Town be liable for consequential damages, including but not 
limited to, lost profits on Work not yet performed, and no other compensation or damages 
other than as set forth in this Section shall be paid to or recovered by Contractor in any 
legal proceeding against Town.  Upon being notified of Town’s election to terminate, 
Contractor shall immediately cease performing any further Work or incurring additional 
expenses. Contractor acknowledges and agrees that Ten Dollars ($10.00) of the 
compensation to be paid by Town, the adequacy of which is hereby acknowledged by 
Contractor, is given as specific consideration to Contractor for Town’s right to terminate 
this Agreement for Convenience.  

C. Termination for Cause. In the event of a material breach by Contractor, Town shall 
provide Contractor written notice of its material breach.  Contractor shall thereafter have 
fourteen (14) days from the date of its receipt of such notification to cure such material 
breach.  If Contractor does not cure the material breach within that time period, Town may 
terminate this Agreement immediately.  Material breaches shall include, but are not limited 
to, Contractor’s violations of governing standards, failure to carry out the work in strict 
accordance with the Contract Documents, failure to supply sufficient work forces, 
violations of state or federal laws, violation of Town’s policies and procedures, or violation 
of any of the terms and conditions of this Agreement. In the event that Town elects to 
terminate Contractor for cause as provided for in this Section, and Town’s termination for 
cause is later determined by a court of competent jurisdiction to be improper, or in any 
other way wrongful or in breach of this Agreement, the termination will be automatically 
deemed converted to one for Convenience, and Contractor shall solely be paid and 
Contractor’s damages are solely limited to the compensation Contractor would be entitled 
to pursuant to subparagraph (B) of this Section in addition to reasonable attorney’s fees. 

D. Termination for Lack of Funds.  In the event the funds to finance the Work under this 
Agreement become unavailable, Town may provide Contractor with thirty (30) days 
written notice of termination.  Nothing in this Agreement shall be deemed or construed to 
prevent the parties from negotiating a new Agreement in this scenario.  In the event that 
Town elects to terminate Contractor for lack of funds as provided for in this Section, and 
Town’s termination for lack of funds is later determined by a court of competent 
jurisdiction to be improper, or in any other way wrongful or in breach of this Agreement, 
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the termination will be automatically deemed converted to one for Convenience, and 
Contractor shall solely be paid and Contractor’s damages are solely limited to the 
compensation Contractor would be entitled to pursuant to subparagraph (B) of this Section. 

E. Immediate Termination by Town.  In addition to any other grounds stated herein, Town, 
in its sole discretion, may terminate this Agreement immediately upon the occurrence of 
any of the following events: 
1. Contractor’s violation of the Public Records Act; 
2. Contractor’s insolvency, bankruptcy or receivership; 
3. Contractor’s violation or non-compliance with Section 11 of this Agreement;  
4. Contractor’s failure to maintain any Insurance required by Section 6 of this 

Agreement; or 
5. Contractor’s violation of Section 19 of this Agreement. 

 
Section 19:  Public Entity Crimes Information Statement 
Pursuant to Florida Statutes, Section 287.133: “A person or affiliate who has been placed on the 
convicted vendor list following a conviction for public entity crime may not submit a bid on a 
contract to provide any goods or services to a public entity, may not submit a bid on a contract 
with a public entity for the construction or repair of a public building or public work, may not 
submit bids on leases of real property to public entity, may not be awarded or perform work as a 
contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may 
not transact business with any public entity in excess of the threshold amount provided in Section 
287.017, for CATEGORY TWO for a period of 36 months from  the date of being placed on the 
convicted vendor list.”   Violation of this section by Contractor shall result in Town’s immediate 
termination of this Agreement. 
Section 20:  Use of Awarded Bid by Other Governmental Units 
Contractor agrees that this Agreement may be utilized by other governmental entities or units to 
provide the specified services.  Town does not become obligated in any way, to pay for or become, 
in any way, responsible or liable for Contractor’s provision of Work or services to any other 
governmental unit. 
 
Section 21: Change Orders and Modification of Agreement 
Town and Contractor may request changes that would increase decrease or otherwise modify the 
Scope of Work to be provided under this Agreement.  Such changes only become part of this 
Agreement and increase, decrease or otherwise modify the Work or the Contract Price under this 
Agreement if evidenced by a written Change Order executed by Town and Contractor, with the 
same formality and of equal dignity associated with the original execution of the Agreement.   
 
Section 22: No Waiver of Rights 
Neither the Town’s review, approval or payment for any of the Work required under this 
Agreement shall be construed to operate as a waiver of any of Town’s rights under this Agreement 
or of any causes of action arising out Contractor’s performance of the Work under this Agreement, 
and Contractor shall be and remain liable to the Town for all damages to the Town caused by the 
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Contractor’s negligent or improper performance of any of the Work furnished under this 
Agreement, irrespective of the Town’s review, approval or payment for any of the Work under 
this Agreement.  The rights and remedies of the Town provided for under this Agreement are in 
addition to all other rights and remedies provided to Town by law.  
Section 23:  Jurisdiction and Venue 
The exclusive venue for any litigation arising from or relating to the Agreement shall be in a court 
of competent jurisdiction in the 17th Judicial Circuit in and for Broward County, Florida. This 
Agreement shall be governed by the substantive laws of the State of Florida.   
Section 24:  WAIVER OF RIGHT TO JURY TRIAL 
BY ENTERING INTO THIS AGREEMENT, CONTRACTOR AND TOWN HEREBY 
EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY 
JURY IN ANY CIVIL LITIGATION RELATED TO OR ARISING OUT OF THIS 
AGREEMENT. 
Section 25:  Gender 
Wherever the context shall so require, all words herein in the masculine gender shall be deemed 
to include the feminine, and all words herein in the feminine gender shall be deemed to include 
the masculine. All singular words shall include the plural, and all plural words shall include the 
singular.  
Section 26:  Days 
The terms “days” as referenced in this Agreement shall mean consecutive calendar days.   
Section 27: Written Mutual Agreement  
This Agreement is binding upon the parties hereto, their successors and assigns, and replaces and 
supersedes any and all prior agreements or understanding between the parties hereto whether 
written or oral which are merged herein.   
Section 28: No Amendment or Waiver 
This Agreement may not be changed, altered or modified except by an instrument in writing signed 
by all parties hereto, with the same formality and of equal dignity as the execution of this 
Agreement prior to the initiation of any Work reflecting such change.   
Section 29:  Severability 
In the event any term or provision of this Agreement shall be determined by appropriate judicial 
authority to be illegal or otherwise invalid, such provision shall be given its nearest legal meaning 
so as to remain in full force and effect, or be deemed severed from the Agreement so as not to 
affect the validity or enforceability of the remaining provisions of the Agreement.  In case any one 
or more of the provisions of this Agreement shall be determined by appropriate judicial authority 
to be invalid, illegal or unenforceable, in any respect, the validity of the remaining provisions of 
this Agreement shall be in no way affected, prejudiced, or disturbed thereby. 
Section 30: Resolution of Disputes; Florida Statutes, Chapter 558 Not Applicable 
To prevent litigation, it is agreed by the parties hereto that Town Administrator shall solely decide 
all questions, claims, difficulties and disputes of, whatever nature, which may arise relative to this 
Agreement, including but not limited to, Contractor’s fulfillment of its obligations under this 
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Agreement as to the character, quality, amount and value of any Work done and materials 
furnished, or proposed, to be done or furnished, under or by reason of, the Agreement.  Further, to 
the extent required or permitted by the agreement between the Town and its design professional 
for this Project, the design professional shall have access to the Work, the right to conduct testing 
or inspections, to reject non-conforming work, and to review pay applications.  The Town 
Administrator’s decision shall be reduced to writing, and a copy furnished to the Contractor within 
a reasonable time following submission to the Town of the question, claim, difficulty or dispute 
as referenced above.  The Town Administrator’s decision shall be final and conclusive. 
Notwithstanding any other provision in this Agreement, Contractor reserves the right to pursue 
any remedies available under law after pursuing the provisions in this Section 30. Additionally, 
the parties understand and agree that Florida Statutes, Chapter 558 does not apply to this 
Agreement or the Work, and that the parties hereby “opt out” of the procedures set forth at Chapter 
558. 
Section 31: Notice 
Whenever either party desires to give notice unto the other, such notice must be in writing by 
certified or registered mail, postage prepaid, return receipt requested, hand delivery, or facsimile 
transmission prior to 5:00 p.m. on the date of transmission (e.d.t. or e.s.t. as applicable), or via 
overnight express courier service. For the present, the parties designate the following individuals 
as the respective parties and places for giving of notice: 

 If to Town: 
Town of Southwest Ranches 

   Town Administrator 
   13400 Griffin Road 
   Southwest Ranches, Florida 33330 
 With a copy to: 
   Keith M. Poliakoff, Esq. 

 Government Law Group, PLLC 
200 South Andrews Avenue 
Suite 601 
Fort Lauderdale, Florida 33301 

If to Contractor: 
__________________________ 
__________________________ 
__________________________ 
Email: ______________________________________ 
 

 
 

Section 33: Miscellaneous 
A. Ownership of Documents.  Unless otherwise provided by law, any and all reports, 

surveys, and other data and documents provided or created in connection with this 
Agreement by Contractor and all persons or entities employed or otherwise retained by 
Contractor are and shall remain the property of Town.  In the event of termination of this 
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Agreement for any reason, any reports, photographs, surveys and other data and documents 
prepared by Contractor, whether finished or unfinished, shall become the property of Town 
and shall be delivered by Contractor to the Town Administrator within seven (7) days of 
termination of this Agreement for any reason.  Any compensation due to Contractor shall 
be withheld until all documents are received by Town as provided herein.  

B. Audit and Inspection Rights and Retention of Records.  Town shall have the right to 
audit the books, records and accounts of Contractor that are related to this Agreement.  
Contractor shall keep such books, records, and accounts as may be necessary in order to 
record complete and correct entries related to this Agreement.  
Contractor shall preserve and make available, at reasonable times for examination and audit 
by Town, all financial records, supporting documents, statistical records, and any other 
documents pertinent to this Agreement for the required retention period of the Florida 
Public Records Act (Chapter 119, Florida Statutes), if applicable, or, if the Florida Public 
Records Act is not applicable, for a minimum period of three (3) years after expiration or 
earlier termination of this Agreement, unless Contractor is notified in writing by Town of 
the need to extend the retention period.  Such retention of such records and documents shall 
be at Contractor’s sole expense.  If any audit has been initiated and audit findings have not 
been resolved at the end of the retention period or three (3) years, whichever is longer, the 
books, records, and accounts shall be retained until resolution of the audit findings.  If the 
Florida Public Records Act is determined by Town to be applicable to Contractor’s records, 
Contractor shall comply with all requirements thereof.  
 
However, no confidentiality or non-disclosure requirement of either federal or state law 
shall be violated by Contractor.  Any incomplete or incorrect entry in such books, records, 
and accounts shall be a basis for Town’s disallowance and recovery of any payment upon 
such entry. In addition, Contractor shall respond to the reasonable inquiries of successor 
Contractors and allow successor Contractors to receive working papers relating to matters 
of continuing significance. In addition, Contractor shall provide a complete copy of all 
working papers to the Town, prior to final payment by the Town under this Agreement. 

C. Independent Contractor.  Contractor is an independent contractor of Town under this 
Agreement.  Services provided by Contractor pursuant to this Agreement shall be subject 
to the supervision of Contractor.  In providing such services, neither Contractor nor its 
agents shall act as officers, employees or agents of the Town.  Personnel policies, tax 
responsibilities, social security and health insurance, employee benefits, purchasing 
policies and other similar administrative procedures applicable to the Work and services 
rendered under this Agreement shall be exclusively and solely those of Contractor.  This 
Agreement shall not constitute or make Town and Contractor a partnership or joint venture. 

D. Conflicts.  Neither Contractor nor its employees shall have or hold any continuing or 
frequently recurring employment or contractual relationship that is substantially 
antagonistic or incompatible with Contractor’s loyal and conscientious exercise of 
judgment related to its performance under this Agreement. Contractor agrees that none of 
its officers or employees shall, during the term of this Agreement, serve as an expert 
witness against Town in any legal or administrative proceeding in which he or she is not a 
party, unless compelled by court process.  Further, Contractor agrees that such persons 
shall not give sworn testimony or issue a report or writing, as an expression of his or her 
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expert opinion, which is adverse or prejudicial to the interests of Town in connection with 
any such pending or threatened legal or administrative proceeding.  The limitations of this 
section shall not preclude Contractor or any other persons from representing themselves in 
any action or in any administrative or legal proceeding. 
In the event Contractor is permitted to utilize subcontractors to perform any services 
required by this Agreement, Contractor agrees to prohibit such subcontractors, by written 
contract, from having any conflicts within the meaning of this Section. 

E. Contingency Fee.  Contractor warrants that it has not employed or retained any company 
or person, other than a bona fide employee working solely for Contractor, to solicit or 
secure this Agreement and that it has not paid or agreed to pay any person, company, 
corporation, individual or firm, other than a bona fide employee working solely for 
Contractor, any fee, commission, percentage, gift, or other consideration contingent upon 
or resulting from the award or making of this Agreement.  For a breach or violation of this 
provision, Town shall have the right to terminate this Agreement without liability and, at 
its discretion, to deduct from the Agreement price or otherwise recover the full amount of 
such fee, commission, percentage, gift or consideration. 

F. Materiality and Waiver of Breach.  Town and Contractor agree that each requirement, 
duty, and obligation set forth herein is substantial and important to the formation of this 
Agreement and, therefore, is a material term hereof.  Town’s failure to enforce any 
provision of this Agreement shall not be deemed a waiver of such provision or modification 
of this Agreement.  A waiver of any breach of a provision of this Agreement shall not be 
deemed a waiver of any subsequent breach and shall not be construed to be a modification 
of the terms of this Agreement. 

G. Joint Preparation.  Town and Contractor both acknowledge that they have sought and 
received whatever competent advice and legal counsel as was necessary for them to form 
a full and complete understanding of all rights and obligations herein and that the 
preparation of this Agreement has been their joint effort.  The language agreed to herein 
express their mutual intent and the resulting document shall not, solely as a matter of 
judicial construction, be construed more severely against one of the parties than the other. 

H. Drug-Free Workplace.  Contractor shall maintain a drug-free workplace. 
I. Headings.  Headings are for convenience of reference only and shall not be considered in 

any interpretation of this Agreement. 
J. Binding Authority.  Each person signing this Agreement on behalf of either party 

individually warrants that he or she has full legal power to execute this Agreement on 
behalf of the party for whom he or she is signing, and to bind and obligate such party with 
respect to all provisions contained in this Agreement. 

K. Truth-in-Negotiation Certificate.  Signature of this Agreement by Contractor shall act as 
the execution of a truth-in-negotiation certificate stating that wage rates and other factual 
unit costs supporting the compensation of this Agreement are accurate, complete, and 
current at the time of contracting. 

 
Section 34: Federal, State, or local grant 

To the extent that this Project is funded in whole or in part by any Federal, State, or local 
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grant, the Contractor shall comply with any and all applicable grant terms or conditions, 
including Florida Division of Emergency Management (Division) Hazard Mitigation Loss 
Program Grant.  

 
A. SUSPENSION AND DEBARMENT. 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 
2 C.F.R. pt. 3000. As such, the contractor is required to verify that none of 
the contractor's principals (defined at 2 C.F.R. § 180.995) or its affiliates 
(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) 
or disqualified (defined at 2 C.F.R. § 180.935). 

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 
C.F.R. pt. 3000, subpart C, and must include a requirement to comply 
with these regulations in any lower tier covered transaction it enters into. 

(3) This certification is a material representation of fact relied upon by the Town. 
If it is later determined that the contractor did not comply with 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies 
available to the Town, the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and 
throughout the period of any contract that may arise from this offer. The 
bidder or proposer further agrees to include a provision requiring such 
compliance in its lower tier covered transactions. 

 
B. BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED). 

Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification, included herein Exhibit “A”. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, officer 
or employee of Congress, or an employee of a Member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each 
tier shall also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient 
who in turn will forward the certification(s) to the awarding agency. 

C. ACCESS TO RECORDS.  

The following access to records requirements apply to this contract: 

(1) The Contractor agrees to provide the Town of Southwest Ranches, the FEMA 
Administrator, the Comptroller General of the United States, or any of their 
authorized representatives access to any books, documents, papers, and records 
of the Contractor which are directly pertinent to this contract for the purposes of 
making audits, examinations, excerpts, and transcriptions. 
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(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator his authorized 
representatives access to construction or other work sites pertaining to the work 
being completed under the contract. 

(4) In compliance with the Disaster Recovery Act of 2018, the Town of Southwest 
Ranches and the Contractor acknowledge and agree that no language in this 
contract is intended to prohibit audits or internal reviews by the FEMA 
Administrator or the Comptroller General of the United States. 

D. ACKNOWLEDGMENT. This is an acknowledgement that FEMA financial assistance may 
be used to fund all or a portion of the contract. The contractor will comply with all applicable 
Federal law, regulations, executive orders, FEMA policies, procedures, and directives. 

 

E. OBLIGATIONS. The Federal Government is not a party to this contract and is not subject 
to any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining 
to any matter resulting from the contract. 

 

F. ADMINISTRATIVE REMEDIES. The Contractor acknowledges that 31 U.S.C. Chap. 
38 (Administrative Remedies for False Claims and Statements) applies to the Contractor's 
actions pertaining to this contract. 

 
G. SCRUTINIZED COMPANIES.   Florida Statute § 287.135: Contractor must certify that 
the company is not participating in a boycott of Israel. Contractor must also certify that 
Contractor is not on the Scrutinized Companies that Boycott Israel list, not on the Scrutinized 
Companies with Activities in Sudan List, and not on the Scrutinized Companies with Activities 
in the Iran Petroleum Energy Sector List, or been engaged in business operations in Cuba or 
Syria. Contractor must submit the certification that is attached to this agreement. Submitting a 
false certification shall be deemed a material breach of contract. The Town shall provide notice, 
in writing, to the Contractor of the Town’s determination concerning the false certification. The 
Contractor shall have ninety (90) days following receipt of the notice to respond in writing and 
demonstrate that the determination of false certification was made in error. If the Contractor 
does not demonstrate that the Town’s determination of false certification was made in error then 
the Town shall have the right to terminate the contract and seek civil remedies pursuant to 
Florida Statute § 287.135. 

 
H. E-VERIFY.  Vendor/Consultant/Contractor acknowledges and agrees to utilize the U.S. 
Department of Homeland Security’s E-Verify System to verify the employment eligibility of: 

 
a) All persons employed by Vendor/Consultant/Contractor to perform employment duties 
within Florida during the term of the contract; and 
b) All persons (including sub-vendors/subconsultants/subcontractors) assigned by 
Vendor/Consultant/Contractor to perform work pursuant to the contract. The 
Vendor/Consultant/Contractor acknowledges and agrees that use of the U.S. Department of 
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Homeland Security’s E-Verify System during the term of the contract is a condition of the 
contract with the Town of Davie. 

  
By entering into this Contract, the Contractor shall comply with the provisions of Section 
448.095, Fla. Stat., "Employment Eligibility," as amended from time to time. This includes but 
is not limited to utilization of the E-Verify System to verify the work authorization status of all 
newly hired employees and requiring all subcontractors to provide an affidavit attesting that the 
subcontractor does not employ, contract with, or subcontract with, an unauthorized alien. The 
contractor shall maintain a copy of such affidavit for the duration of the contract. Failure to 
comply will lead to termination of this Contract, or if a subcontractor knowingly violates the 
statute, the subcontract must be terminated immediately. Any challenge to termination under this 
provision must be filed in the Circuit Court no later than 20 calendar days after the date of 
termination. If this contract is terminated for a violation of the statute by the Contractor, the 
Contractor may not be awarded a public contract for a period of 1 year after the date of 
termination. 
 

 
 
 
 
 
 
 
 
 
 

[Signatures on next page] 
 

 
 
 
 
 
 
 
 
 

 
IN WITNESS WHEREOF, the parties have made and executed this Agreement on the 

respective dates under each signature:  __________________, and the TOWN OF SOUTHWEST 

 
September 13, 2021 Regular Meeting

 
Page 108 of 321



RANCHES, signing by and through its Mayor duly authorized to execute same by Council action 
on the ___ day of ____________ 2021. 
 
 
WITNESSES: CONTRACTOR:  

 
By: _____________________________ 

_________________________  _______________, ________(title) 
_________________________  ____ day of __________ 2021 
 

 
TOWN OF SOUTHWEST RANCHES 

 
 By: _____________________________ 

  Steve Breitkreuz, Mayor 
 
  ____ day of ___________ 2021 
 
 By: _____________________________ 
  Andrew D. Berns, Town Administrator 
 
  ____ day of _________ 2021 
ATTEST: 
 
_______________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
 
APPROVED AS TO FORM AND CORRECTNESS: 
 
____________________________ 
Keith M. Poliakoff, Town Attorney 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Steve Breitkreuz, Mayor

Bob Hartmann, Vice Mayor
Jim Allbritton, Council Member

Gary Jablonski, Council Member
David Kuczenski, Council Member

 

 
Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, MPA, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO,  Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andy Berns, Town Administrator
FROM: Sandra Luongo, General Services Manager
DATE: 9/13/2021
SUBJECT: Witt O'Brien Emergency Response Cooperative Agreement

Recommendation
It is recommended that Town Council approve the attached resolution approving the
cooperative purchase agreement with Witt O’Brien’s as a vendor to provide Disaster Debris
Monitoring services and Financial Recovery Assistance for the Town of Southwest Ranches
in the event of a disaster such as a hurricane.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management

C. Reliable Public Safety

Background
The Town of Davie competitively solicited proposals pursuant to RFP B-17-58 for Disaster
Debris Monitoring Services and Financial Recovery Assistance and selected Witt O’Brien’s,
LLC. according to the requirements of RFP B-17-58. 
The Town of Davie, pursuant Resolution R-2017-249 authorized the Town Administrator or his
designee to negotiate an agreement for these services.  The Davie Town Council accepted
the agreement, B-17-58 with Witt O’Brien’s on September 6, 2017. 
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The initial agreement term was for a period of five (5) years. The agreement may be extended
for an additional five (5) year period upon mutual agreement of the parties
 
The Town of Southwest Ranches wishes to utilize this competitive procurement and the
resulting Davie Agreement as an emergency/disaster services contract for the performance of
the items set forth in the Davie agreement.

Fiscal Impact/Analysis
Witt O’Brien’s, LLC shall assist the Town in completing all forms and follow all protocol
necessary for reimbursements from state or federal agencies, including but not limited to the
Federal Emergency Management Agency (FEMA), Federal Highway administration (FHA) or
designated local agencies, relating to costs arising out of debris removal and disaster
response/recovery services.
 
The Witt O’Brien’s, LLC and the Town acknowledge that current FEMA guidelines require that
all payments be based on time and material costs for work performed following a disaster
event. Additionally, the Town shall make payment on all invoices in accordance with the Florida
Prompt Payment Act, sections 218.70 through 218.79, Florida Statutes.
 
The addendum rates have been adjusted to current market pricing and are equal to and
correspond directly with the current Town of Davie contracted rates.  This service shall be
provided by vendors, as required, at no anticipated additional cost to the Town assuming full
(100%) Federal and/or State reimbursement.
 

Staff Contact:
Sandra Luongo, General Services Manager
Venessa Redman, Sr. Procurement and Budget Officer

ATTACHMENTS:
Description Upload Date Type
Reso Witt Obrien 2021 - TA Approved 9/3/2021 Resolution
Exhibit A - Davie Witt O'Brien Agreement 8/27/2021 Exhibit
Exhibit B - SWR Witt OBrien Agreement 9/3/2021 Exhibit
Exhibit C - Witt O'Brien Proposal 8/27/2021 Exhibit
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1 
 

RESOLUTION NO. 2021-XXX 

 
A RESOLUTION OF THE TOWN COUNCIL OF THE 
TOWN OF SOUTHWEST RANCHES, FLORIDA, 
PIGGYBACKING ONTO THE PROCURED AGREEMENT 
BETWEEN THE TOWN OF DAVIE, FLORIDA AND WITT 
O'BRIEN'S, LLC FOR DISASTER, DEBRIS MONITORING 
SERVICES AND FINANCIAL RECOVERY ASSISTANCE;  
WAIVING ANY AND ALL PROCURMENT CODE 
REQUIRMENTS THAT MAY BE IN CONFLICT; AUTHORIZING 
THE MAYOR, TOWN ADMINISTRATOR, AND TOWN 
ATTORNEY, TO ENTER INTO THE AGREEMENT; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the Town of Davie, Florida competitively solicited 
proposals pursuant to RFP B-17-58 for Disaster Debris Monitoring 
Services and Financial Recovery Assistance; and 

 
WHEREAS, the Town of Davie thereafter selected Witt O'Brien's, 

LLC ("Witt O'Brien's) in accordance with the requirements of RFP B-17-
58 and Florida law; and 

 
WHEREAS, the Davie Town Council, pursuant to Resolution R-

2017-249, authorized its Town Administrator or his designee to 
negotiate an agreement for 1 
these services; and 

 
WHEREAS, after review, the Davie Town Council accepted the 

negotiated contract with Witt O' Brien's, LLC ("Davie Agreement"); and 

 
WHEREAS, the Town of Southwest Ranches (''Town") wishes to 

utilize this competitive procurement and the resulting Davie Agreement  
as an emergency/disaster services contractual option for the 
performance of certain items set forth in the Davie Agreement; and 

 
WHEREAS, a copy of the Agreement between the Town and Witt 

O'Brien's, which adopts the Davie Agreement, and includes additional 
terms, is attached hereto as Exhibit "A" (hereinafter "Agreement"); and 
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2 
 

 
WHEREAS, Witt O'Brien's will not perform any work under the 

Agreement without a prior written notice to proceed issued by the 
Town; and 

 
WHEREAS, the Town of Southwest Ranches desires to enter into the 

Agreement under the terms and conditions set forth hereinafter. 

 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of 

the Town of Southwest Ranches, Florida: 

 

Section 1. The   above-referenced   recitals   are   true and  

correct and are incorporated herein by reference. 

 

Section 2. The Town Council hereby approves piggybacking onto 

the procured Agreement between the Town of Davie and Witt O'Brien's, 

LLC, for disaster debris monitoring services and financial recovery 

assistance, as attached hereto as Exhibit "B". 

 

Section 3. The Town Council hereby authorizes the  Mayor,  

Town Administrator, and Town Attorney to enter into the Agreement in 

substantially the same form as that attached hereto as Exhibit "A," and 

to make such modifications, additions, and/or deletions which they 

deem necessary and proper to effectuate the intent of this Resolution. 

 

Section 5.   This Resolution shall  become effective 

immediately upon its adoption. 

 
 

 

[Signatures on next page] 
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PASSED AND ADOPTED by the Town Council of the Town of 

Southwest  

 

Ranches, Florida, this       day of                , 2021, on a motion by                      

and  

 

seconded by                                           . 

 

Breitkreuz         Ayes         

Hartmann          Nays         

Allbritton            Absent         

Jablonski               

Kuczenski                     

____________________________ 

       Steve Breitkreuz, Mayor 

 

 

 

ATTEST: 

 

_______________________________________ 

Russell Muñiz, Assistant Town Administrator/Town Clerk 

 

 

 

Approved as to Form and Correctness: 

 

_________________________________ 

Keith Poliakoff, J.D., Town Attorney 
      1001.246.01 
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EXHIBIT B - AGREEMENT 

 

 

 

 

 

 

 

 

AGREEMENT 

 

BETWEEN THE 

 

TOWN OF SOUTHWEST RANCHES 

 

AND 

 

WITT O’BRIEN’S LLC 

 

 

FOR 

 

DISASTER, DEBRIS MONITORING SERVICES AND 

 FINANCIAL RECOVERY ASSISTANCE 
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AGREEMENT FOR 

DISASTER, DEBRIS MONITORING SERVICES AND FINANCIAL RECOVERY 

ASSISTANCE 

 

  THIS IS AN  AGREEMENT  ("Agreement"  or  "Contract")  made  and  entered  into on  

this _________day  of 2021 by and between the Town of Southwest Ranches, a 

Municipal Corporation of the State of Florida, (hereinafter referred to as "Town") and Witt 

O'Brien's LLC, a foreign limited liability company (hereinafter referred to as 

"Contractor"). 

 

WHEREAS, the Town desires to obtain certain disaster debris monitoring services and 

financial recovery assistance; and 

WHEREAS, the Town of Davie, Florida competitively solicited proposals pursuant to 

RFP B-17-58 for Disaster Debris Monitoring Services and financial Recovery Assistance; and 

WHEREAS, the Town of Davie thereafter selected -Witt O'Brien's LLC in accordance 

with the requirements of RFP B-l 7-58 and Florida law; 

WHEREAS, the Town Council of Davie authorized the Town Administrator of Davie or 

his designee to negotiate an agreement for these services through Town of Davie resolution R-

2017-249; and 

WHEREAS, after review, the Town Council of Davie accepted the negotiated contract 

with Witt O' Brien's, LLC ("Davie Agreement"), a copy of which is attached hereto as Exhibit "A" 

and incorporated herein by reference; and 

WHEREAS, the Town wishes to utilize this competitive procurement and the resulting 

Davie Agreement as an emergency/disaster services contractual option for the performance of 

certain of the items set forth in the Davie Agreement; and 

WHEREAS, the Town has adopted Resolution No. 2021- _____at a public meeting of the 

Town Council approving this Agreement as a cooperative purchase to the Davie Agreement. 

NOW THEREFORE, in consideration of the foregoing premises and  the  mutual terms 

and conditions herein, the Town and Contractor hereby agree as follows: 

 

Section 1: Scope of Services 

1.1 Upon execution of this Agreement, the Contractor agrees to perform  the  work set forth in 

Exhibit "A" and which is made a part hereof by this reference (hereinafter referred to as 

"Work"). This Agreement, as well as Exhibit "A" shall be hereinafter collectively referred 

to as the "Contract Documents" and incorporated herein by reference. To the extent of any 

conflict among the Contract Documents, this Agreement shall control, and further, the 

more stringent criteria relative to the Contractor's performance of the Work shall govern 

over the less stringent criteria. Contractor shall not proceed with any Work under this 

Agreement without a written Notice to Proceed setting forth the specific items of Work in 

Exhibit "A" that the Town desires Contractor to perform. 
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1.2 All Work rendered pursuant to this Agreement by Contractor shall be performed in 

accordance with the applicable standard of care for persons or entities performing similar 

work in Broward County, Florida.  Contractor shall perform the Work in strict accordance 

with the requirements of this Agreement, all of the Contract Documents, good construction 

practices for this type of Work performed in Broward County, Florida and all applicable 

codes, ordinances, rules, laws and regulations governing the Work, including, but not 

limited to, the Florida Building Code, along with Broward County Amendments to it.  

Section 2: Term of this Agreement and Agreement Time 

2.1 Town and Contractor agree that Contractor shall perform all Work under this Agreement 

for 

“DISASTER, DEBRIS MONITORING SERVICES AND  

FINANCIAL RECOVERY ASSISTANCE” 

2.2 Town shall have the ability to terminate this Agreement upon the terms set forth in Exhibit 

"A," and/or as set forth in Section 18 below. 

Section 3:  Compensation & Method of Payment 

3.1 Contractor shall render all Work to the Town under the Agreement for a total, not to exceed, 

$__________________________________________Dollars (“Contract Price”). 

3.2 Town shall not be liable for any cost increases or escalation associated with labor, services, 

materials, equipment, or any other costs that may arise during the performance of the Work.  

In the event, the cost of the Work exceeds the amounts defined in Section 3.1, Contractor 

shall pay such excess from its own funds and Town shall not be liable for any excess.  The 

only exception shall be adjustments to the Contract Price pursuant to written Change 

Orders, duly executed by Town and Contractor in accordance with the terms and conditions 

of this Agreement and with the same formality and dignity afforded the original 

Agreement. 

3.3 Town and Contractor agree that payment will be subject to (a) the delivery of an invoice 

by Contractor to the Town once every 30 days, and (b) confirmation by Town, that the 

Work included in the invoice, has been performed in accordance with this Agreement.  

Upon verification by Town that the invoiced Work has adequately been performed, Town 

shall have thirty (30) days thereafter to pay the invoice. 

3.4 Each invoice must be accompanied by all supporting documentation and other information 

reasonably requested by Town, including, but not limited to a Partial Release of Lien or 

Final Release of Lien as appropriate and in compliance with forms set forth in Chapter 

713.20, Florida Statutes. Reference herein to Chapter 713, Florida Statutes is for 

convenience, and shall not be construed as a waiver of sovereign immunity or authority for 

imposition of liens against public property. Each progress payment shall be reduced by 

10% retainage. Subject to other requirements of the Contract Documents, retainage shall 

be released after final completion of the Work and Town’s receipt of acceptable reports 

and other documentation including certification of payment to subcontractors, if any, and 

a Final Release of Lien form set forth in Section 713.20, Florida Statutes, as well as 

satisfaction of the conditions included in Section 3.5 of this Agreement.   
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3.5 A final payment invoice must be accompanied by written notice from Contractor that the 

Work is complete. The Town’s engineer/architect will make a final inspection and provide 

a punch list to Contractor of all portions of the work they deem to be incomplete or 

defective. Contractor shall immediately take such measures as are necessary to complete 

the punch list and remedy the deficiencies. Contractor’s obligation to perform and complete 

the Work in strict accordance with the Contract Documents shall be absolute. The Town 

may refuse payment if (a) the Work is defective or damaged requiring correction or 

replacement, (b) tit becomes necessary for the Town to correct defective Work, or (c) liens, 

claims, or other items have been asserted against the Town in connection with Contractor’s 

performance of the Work entitling the Town to a set-off the amount due. No payment will 

be made for Work performed by the Contractor to replace defective work, for work which 

is not shown or ordered in the Contract Documents, or additional work performed by 

Contractor without prior written approval of Town. 

Section 4:  Assignment 

No assignment of this Agreement or the Work hereunder shall be valid without the express 

written consent of Town, which may be given or withheld, in Town’s sole discretion. All 

Work to be performed pursuant to this Agreement shall be performed by the Contractor, 

and no Work shall be subcontracted to other parties or firms without the prior written 

consent and approval of the Town Administrator. 

Section 5:  Contractor’s Responsibility for Safety 

5.1 Contractor shall be responsible for initiating, maintaining, and supervising all safety 

precautions and programs in connection with the Work provided in order to prevent 

damage, injury or loss to (a) employees performing the Work and all other persons who 

may be affected thereby, (b) all the Work, materials and equipment to be incorporated 

therein and (c) other property at the site or adjacent thereto.  Contractor shall comply with 

all applicable laws, ordinances, rules, regulations, and orders, of any authority with 

jurisdiction regarding the safety of persons and property, in order to provide protection 

from damage, injury, or loss. 

Section 6:  Insurance 

6.1 Throughout the term of this Agreement and during applicable statute of limitation periods, 

Contractor shall maintain, in full force and affect, all of insurance coverages required 

within the Agreement.  

6.2 All Insurance Policies shall be issued by companies that (a) are authorized to transact 

business in the State of Florida, (b) have agents upon whom service of process may be 

made in Broward County, Florida, and (c) have a rating of “A-” or better in accordance 

with A.M. Best’s Key Rating Guide. 

6.3  All Insurance Policies shall name and endorse the following as an additional named 

insured:   

Town of Southwest Ranches 

13400 Griffin Road 

Southwest Ranches, FL 33330-2628 

 
September 13, 2021 Regular Meeting

 
Page 304 of 321



6.4  All Insurance Policies shall be endorsed to provide that (a) Contractor’s Insurance is 

primary to any other Insurance available to Town or any other additional insured with 

respect to claims covered under the policy and (b) Contractor’s insurance applies separately 

to each insured, against who claims are made or suit is brought, and (c) that the inclusion 

of more than one insured shall not operate to increase the Insurer’s limit of liability.  Self-

insurance by Contractor shall not be acceptable for providing the required insurance 

coverages of this Agreement. 

6.5 If the Contractor fails to submit the required insurance certificate, in the manner prescribed 

within the executed Agreement, at the time of execution of this Agreement, Contractor 

shall be deemed in default, and the Agreement shall be cancelled or rescinded without 

liability of the Town. 

6.6 Contractor shall carry the following minimum types of Insurance: 

A. WORKER’S COMPENSATION:  Worker’s Compensation Insurance is to apply 

to all employees in compliance with the “Workers’ Compensation Law” of the State 

of Florida and all applicable federal laws.    Contractor shall carry Worker’s 

Compensation Insurance with the statutory limits, which shall include employer’s 

liability insurance with a limit of not less than Five Hundred Thousand Dollars 

($500,000) for each incident, and Five Hundred Thousand Dollars ($500,000) 

for each disease.  Policy(ies) must be endorsed with waiver of subrogation against 

Town. 

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE:  Contractor shall carry 

business automobile liability insurance with minimum limits of Five Hundred 

Thousand Dollars ($500,000) per occurrence, combined single limits bodily injury 

liability and property damage.  The policy must be no more restrictive than the 

latest edition of the business automobile liability policy without restrictive 

endorsements, as filed by the Insurance Services Office, and must include all owned 

vehicles and all hired or non-owned vehicles. 

C. COMMERCIAL GENERAL LIABILITY:  Contractor shall carry Commercial 

General Liability Insurance with limits of not less than Five Hundred Thousand 

Dollars ($500,000) per occurrence combined single limit for bodily injury and 

property damage, and not less than One Million Dollars ($1,000,000) in the 

aggregate.  The insurance policy must include coverage that is no more restrictive 

than the latest edition of the commercial general liability policy, without restrictive 

endorsements as filed by the Insurance Service Office (ISO), and the policy must 

include coverages for premises and/or operations, independent contractors, 

products and/or completed operations for contracts, contractual liability, broad 

form contractual coverage, broad form property damage, products, completed 

operations, personal injury and explosion, collapse and underground (X-C-U).  

Personal injury coverage shall include coverage that has the employee and 

contractual exclusions removed. The ISO form of the policy must be acceptable to 

the Town. 

6.7 Contractor shall provide Town with a copy of the Certificates of Insurance or endorsements 

evidencing the types of Insurance and coverages required by this Section prior to beginning 

Work under this Agreement and, at any time thereafter, upon request by Town. 

 
September 13, 2021 Regular Meeting

 
Page 305 of 321



6.8 Contractor’s Insurance Policies shall be endorsed to provide Town with at least thirty (30) 

calendar days prior written notice of cancellation, non-renewal, restrictions, or reduction 

in coverages or limits.  Notice shall be sent to: 

Town of Southwest Ranches 

13400 Griffin Road 

Southwest Ranches, Florida 33330 

 and 

Keith M. Poliakoff, Esq.  

Government Law Group, PLLC 

200 South Andrews Avenue 

Suite 601 

Fort Lauderdale, Florida 33301 

 

6.9 Contractor’s Commercial General Liability Insurance policy shall be on an “occurrence” 

basis only and shall not be a “claims-made” policy. 

6.10 If any of Contractor’s Insurance policies include a general aggregate limit and provides 

that claims investigation or legal defense costs are included in the general aggregate limit, 

the general aggregate limit that is required shall be at least five (5) times the occurrence 

limits specified above in this article. 

6.11 The Contractor shall not commence operations, and/or labor to complete any of the Work 

pursuant to this Agreement until certification or proof of insurance issued directly by the 

insurance company underwriting department or insurance agent, detailing terms and 

provisions of coverage, has been received and approved by the Town. 

6.12 If any of Contractor’s initial insurance expires prior to the completion of the Work, renewal 

copies of Policies shall be furnished to Town at least thirty (30) days prior to the date of 

their expiration, and Town shall be an additional named insured by endorsement on all of 

Contractor’s renewal policies. 

6.13 UPON EXECUTION OF THIS AGREEMENT, CONTRACTOR SHALL SUBMIT 

TO TOWN COPIES OF ITS CERTIFICATE(S) OF INSURANCE EVIDENCING 

THE REQUIRED COVERAGES REQUIRED HEREIN AND SPECIFICALLY 

PROVIDING THE ENDORSEMENT TO THE POLICIES THAT SHOWS THE 

TOWN OF SOUTHWEST RANCHES IS AN ADDITIONAL NAMED INSURED 

WITH RESPECT TO THE REQUIRED COVERAGES AND CONTRACTOR’S 

WORK UNDER THE AGREEMENT.   

6.14 The official title of the owner is Town of Southwest Ranches. This official title shall be 

used in all insurance policies and documentation.  

6.15 All required insurance policies shall preclude any insurer’s or underwriter’s rights of 

recovery or subrogation against Town with the express intention of the parties being that 

the required insurance coverage protects both parties as the primary coverage for any and 

all losses covered by the above described insurance. 
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6.16 Contractor shall ensure that any company issuing insurance to satisfy the requirements 

contained in this Agreement agrees that they shall have no recourse against Town for 

payment or assessments in any form on any policy of insurance. 

6.17 The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an 

Occurrence, Claim or Suit” as it appears in any policy of insurance in which Town is named 

as an additional named insured shall not apply to Town in any respect.  Town shall use its 

best efforts to provide written notice of occurrence within thirty (30) working days after 

Town’s actual notice of such event. 

6.18  Notwithstanding any other provisions of this Agreement, Contractor’s obligation to 

maintain all required insurance as specified in this Section of the Agreement shall survive 

the expiration or earlier termination of this Agreement. 

Section 7:  Copyrights and Patent Rights  

Contractor warrants that there has been no violation of copyrights, trademarks, or patent rights in 

manufacturing, producing, and/or selling the item(s) ordered or shipped as a result of this 

Agreement. Contractor agrees to indemnify and hold harmless Town, its employees, agents, or 

servants against any and all liability, loss, or expense resulting from any such violation(s). 

Section 8:  Laws and Regulations    

Contractor agrees comply with all applicable Federal, State, County, and local laws, rules, 

regulations, ordinances and codes in performing all Work under this Agreement. 

Section 9:  Taxes and Costs 

All federal, state and local taxes relating to the Contractor’s Work under this Agreement and, 

similarly, all costs for licenses, or certifications to perform the Work under this Agreement shall 

be paid by the Contractor.  

Section 10:  Indemnification   

To the fullest extent permitted by Florida law, including Florida Statutes, Section 725.06, the 

Contractor shall indemnify, defend and hold harmless the Town, its officers and employees, from 

liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, at 

both trial and appellate levels, to the extent caused by the negligence, recklessness, or willful 

misconduct of the Contractor and persons employed or utilized by the Contractor in the 

performance of the Work or anyone else for whose actions Contractor may be responsible, 

regardless of the partial fault of any party indemnified hereunder. Notwithstanding any other 

provisions of this Agreement, the Contractor’s duty to indemnify, defend and hold the Town 

harmless shall survive the termination or earlier expiration of this Agreement. 

In addition to any other indemnification obligations Contractor may have to Town under the 

Contract Documents: 

Contractor shall ensure that all services provided to Town under this Agreement shall comply with 

any and all applicable FEMA compliance requirements as indicated In the Stafford Act. and any 

and all applicable regulations, guidance documents and any additional Interpretations. In the event 

that FEMA or any governmental agency involved with the provision of Public Assistance to the 

Town as referenced in the Stafford Act and all related regulations, determines 
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that Services provided by contractor under this, or any Agreement with Town and for which the 

Town provided payment to Contractor under this Agreement, did not comply with FEMA or any 

other governmental requirements, Contractor shall be directly liable for remuneration to Town for 

any and all amounts de-obligated by FEMA, Florida Department of Emergency Management or 

any either governmental body assigned with adulting and enforcing provisions of the Stafford Act. 

Section 11:  Non-discrimination  

Contractor shall not discriminate against any client, employee, or applicant for employment 

because of race, gender, age, color, religion, sex, national origin, physical or mental disability, or 

marital status.  Contractor shall take affirmative action to ensure that applicants, subcontractors, 

independent contractors, and employees are treated without discrimination in regard to their race, 

gender, age, color, religion, sex, national origin, physical or mental disability, or marital status.  

Contractor shall comply with all applicable sections of the Americans with Disabilities Act.  

Contractor agrees that compliance with this Article constitutes a material condition to this 

Agreement, and that it is binding upon the Contractor, its successors, transferees, and assigns for 

the period which Work is provided.  Contractor further assures that all subcontractors and 

independent contractors are not in violation of the terms of this Section of the Agreement. 

During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 

contractor will take affirmative action to ensure that applicants are employed, and that employees 

are treated during employment without regard to their race, color, religion, sex, sexual orientation, 

gender identity, or national origin. Such action shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selection for training, including 

apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided setting forth the provisions of this 

nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the contractor, state that all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 

national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee 

or applicant for employment because such employee or applicant has inquired about, discussed, or 

disclosed the compensation of the employee or applicant or another employee or applicant. This 

provision shall not apply to instances in which an employee who has access to the compensation 

information of other employees or applicants as a part of such employee's essential job functions 

discloses the compensation of such other employees or applicants to individuals who do not 

otherwise have access to such information, unless such disclosure is in response to a formal 

complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including 

an investigation conducted by the employer, or is consistent with the contractor's legal duty to 

furnish information. 

(4) The contractor will send to each labor union or representative of workers with which he 

has a collective bargaining agreement or other contract or understanding, a notice to be provided 
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advising the said labor union or workers' representatives of the contractor's commitments under 

this section and shall post copies of the notice in conspicuous places available to employees and 

applicants for employment. 

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The contractor will furnish all information and reports required by Executive Order 11246 

of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 

thereto, and will permit access to his books, records, and accounts by the administering agency 

and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 

regulations, and orders. 

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 

contract or with any of the said rules, regulations, or orders, this contract may be canceled, 

terminated, or suspended in whole or in part and the contractor may be declared ineligible for 

further Government contracts or federally assisted construction contracts in accordance with 

procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 

may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 

1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(8) The contractor will include the portion of the sentence immediately preceding paragraph 

(1) and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 

exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 

of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon 

each subcontractor or vendor. The contractor will take such action with respect to any subcontract 

or purchase order as the administering agency may direct as a means of enforcing such provisions, 

including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 

litigation with a subcontractor or vendor as a result of such direction by the administering agency, 

the contractor may request the United States to enter into such litigation to protect the interests of 

the United States. 

The applicant further agrees that it will be bound by the above equal opportunity clause with 

respect to its own employment practices when it participates in federally assisted construction 

work: Provided, that if the applicant so participating is a State or local government, the above 

equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 

government which does not participate in work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering agency and 

the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal 

opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it 

will furnish the administering agency and the Secretary of Labor such information as they may 

require for the supervision of such compliance, and that it will otherwise assist the administering 

agency in the discharge of the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or contract 

modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred 

from, or who has not demonstrated eligibility for, Government contracts and federally assisted 

construction contracts pursuant to the Executive Order and will carry out such sanctions and 
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penalties for violation of the equal opportunity clause as may be imposed upon contractors and 

subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart 

D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with 

these undertakings, the administering agency may take any or all of the following actions: Cancel, 

terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain 

from extending any further assistance to the applicant under the program with respect to which the 

failure or refund occurred until satisfactory assurance of future compliance has been received from 

such applicant; and refer the case to the Department of Justice for appropriate legal proceedings. 

 

Section 12:  Sovereign Immunity   

Nothing in this Agreement is intended, nor shall it be construed to waive or modify the Town’s 

Sovereign Immunity defense or the Town’s immunities and limitations on liability as provided for 

in Florida Statutes, as worded or amended and all Florida case law interpreting same. 

Section 13: Prevailing Party Attorneys’ Fees  

In the event either party to this Agreement incurs legal fees, legal expenses or costs to enforce the 

terms of this Agreement on trial or on appeal, the prevailing party shall be entitled to recover 

reasonable costs of such action so incurred, including, without limitation, reasonable attorney’s 

fees and costs and expert witness fees and costs incurred. 

Section 14:  No Third-Party Beneficiaries   

This Agreement is solely for the benefit of the parties hereto and is not entered into for the benefit 

of any other person or entity.  Nothing in this Agreement shall be deemed or construed to create 

or confer any benefit, right or cause of action for any third party or entity.  

Section 15:  Funding   

The obligation of Town for payment to Contractor for the Work is limited to the availability of 

funds appropriated in a current fiscal period, and continuation of any contractual relationship into 

a subsequent fiscal period is subject to appropriation of funds, unless otherwise authorized by law. 

Section 16:  Manner of Performance 

Contractor agrees to perform all Work in a professional manner and in accordance with Local, 

State, County, and Federal laws, rules, ordinances, regulations and codes. Contractor agrees that 

the Work provided shall be provided by employees that are educated, trained, experienced, 

certified, and licensed in all areas encompassed within their designated duties.  Contractor agrees 

to furnish to Town any and all documentation, certification, authorization, license, permit, or 

registration currently required by applicable laws, rules, and regulations.  Contractor further 

certifies that it and its employees will keep all licenses, permits, registrations, authorizations, or 

certifications required by applicable laws or regulations in full force and effect during the term of 

this Agreement.  Failure to comply with this paragraph shall constitute a material breach of this 

Agreement. 

Section 17:  Public Records 

The Town is subject to Chapter 119, Florida Statutes, “Public Records Law.”  No claim of 

confidentiality or proprietary information in any portion of a response will be honored unless a 

specific exemption from the Public Law exists and is cited in the response. An incorrectly claimed 
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exemption does not disqualify the firm, only the exemption claimed. Contractor acknowledges the 

public shall have access at all reasonable times, to all documents and information pertaining to 

Town’s contracts, subject to the provisions of Chapter 119, Florida Statutes, and agrees to allow 

access by the Town and the public to all documents subject to disclosures under applicable law. 

 

To the extent that Contractor has been provided access to or has received security sensitive 

information, as defined by Florida Statutes, Section 119.071 and/or has executed a Confidential 

Information Acknowledgement and Agreement, Contractor shall keep and maintain the security 

sensitive information as confidential and exempt from public disclosures as required by Florida 

Statutes. 

 

Contractor agrees to keep and maintain public records required by the Town to perform the service 

in Contractor’s possession or control in connection with Contractor’s performance under any 

Contract awarded, and upon the request from the Town’s custodian of public records, to provide 

the Town with a copy of the requested records or allow the records to be inspected or copied within 

a reasonable amount of time at a cost that does not exceed the cost provided in Chapter 119 or as 

otherwise provided by law.  Contractor shall ensure that public records that are exempt or 

confidential and exempt from public records disclosure requirements are not disclosed except as 

authorized by law for the duration of the contract term and following completion of the Contract 

if the Contractor does not transfer the records to the Town.   

 

Upon completion of the Contract, Contractor agrees, at no cost to Town, to transfer to the Town 

all public records in possession of the Contractor or keep and maintain public records required by 

the Town to perform the service.  If the Contractor transfers all public records to the Town upon 

completion of the Contract, the Contractor shall destroy any duplicate public records that are 

exempt or confidential and exempt from public records disclosure requirements.  If the Contractor 

keeps and maintains public records upon completion of the Contract, the contractor shall meet all 

applicable requirements for retaining public records.  All records stored electronically must be 

provided to the Town, upon request from the Town’s custodian of public records, in a format that 

is compatible with the information technology system of the Town.   

 

Contractor’s failure or refusal to comply with the provisions of this section shall result in the 

immediate termination for cause of the Contract by Town. 

 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 

TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 

RECORDS AT PHONE: (954) 434-0008; EMAIL: 

RMUNIZ@SOUTHWESTRANCHES.ORG; RUSSELL MUNIZ, 

ASSISTANT TOWN ADMINISTRATOR/TOWN CLERK, TOWN OF 

SOUTHWEST RANCHES, 13400 GRIFFIN ROAD, SOUTHWEST 

RANCHES, FLORIDA, 33330. 
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Section 18:  Termination   

The Agreement may be terminated upon the following events: 

A. Termination by Mutual Agreement.  In the event the parties mutually agree in writing, 

this Agreement may be terminated on the terms and dates stipulated therein. 

B. Termination for Convenience.  This Agreement may be terminated for Convenience by 

Town upon Town providing Contractor with thirty (30) calendar day’s written notice of 

Town’s intent to terminate this Agreement for Convenience. In the event that this 

Agreement is terminated by Town for Convenience, Contractor shall be paid ONLY for 

Work performed and approved by the Town as of the date of this Agreement is terminated, 

plus any direct and reasonable expense sustained up to the date of receipt of the written 

notice.  In no event, shall Town be liable for consequential damages, including but not 

limited to, lost profits on Work not yet performed, and no other compensation or damages 

other than as set forth in this Section shall be paid to or recovered by Contractor in any 

legal proceeding against Town.  Upon being notified of Town’s election to terminate, 

Contractor shall immediately cease performing any further Work or incurring additional 

expenses. Contractor acknowledges and agrees that Ten Dollars ($10.00) of the 

compensation to be paid by Town, the adequacy of which is hereby acknowledged by 

Contractor, is given as specific consideration to Contractor for Town’s right to terminate 

this Agreement for Convenience.  

C. Termination for Cause. In the event of a material breach by Contractor, Town shall 

provide Contractor written notice of its material breach.  Contractor shall thereafter have 

fourteen (14) days from the date of its receipt of such notification to cure such material 

breach.  If Contractor does not cure the material breach within that time period, Town may 

terminate this Agreement immediately.  Material breaches shall include, but are not limited 

to, Contractor’s violations of governing standards, failure to carry out the work in strict 

accordance with the Contract Documents, failure to supply sufficient work forces, 

violations of state or federal laws, violation of Town’s policies and procedures, or violation 

of any of the terms and conditions of this Agreement. In the event that Town elects to 

terminate Contractor for cause as provided for in this Section, and Town’s termination for 

cause is later determined by a court of competent jurisdiction to be improper, or in any 

other way wrongful or in breach of this Agreement, the termination will be automatically 

deemed converted to one for Convenience, and Contractor shall solely be paid and 

Contractor’s damages are solely limited to the compensation Contractor would be entitled 

to pursuant to subparagraph (B) of this Section. 

D. Termination for Lack of Funds.  In the event the funds to finance the Work under this 

Agreement become unavailable, Town may provide Contractor with thirty (30) days 

written notice of termination.  Nothing in this Agreement shall be deemed or construed to 

prevent the parties from negotiating a new Agreement in this scenario.  In the event that 

Town elects to terminate Contractor for lack of funds as provided for in this Section, and 

Town’s termination for lack of funds is later determined by a court of competent 

jurisdiction to be improper, or in any other way wrongful or in breach of this Agreement, 

the termination will be automatically deemed converted to one for Convenience, and 

Contractor shall solely be paid and Contractor’s damages are solely limited to the 

compensation Contractor would be entitled to pursuant to subparagraph (B) of this Section. 
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E. Immediate Termination by Town.  In addition to any other grounds stated herein, Town, 

in its sole discretion, may terminate this Agreement immediately upon the occurrence of 

any of the following events: 

1. Contractor’s violation of the Public Records Act; 

2. Contractor’s insolvency, bankruptcy or receivership; 

3. Contractor’s violation or non-compliance with Section 11 of this Agreement;  

4. Contractor’s failure to maintain any Insurance required by Section 6 of this 

Agreement; or 

5. Contractor’s violation of Section 19 of this Agreement. 

 

Section 19:  Public Entity Crimes Information Statement 

Pursuant to Florida Statutes, Section 287.133: “A person or affiliate who has been placed on the 

convicted vendor list following a conviction for public entity crime may not submit a bid on a 

contract to provide any goods or services to a public entity, may not submit a bid on a contract 

with a public entity for the construction or repair of a public building or public work, may not 

submit bids on leases of real property to public entity, may not be awarded or perform work as a 

contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may 

not transact business with any public entity in excess of the threshold amount provided in Section 

287.017, for CATEGORY TWO for a period of 36 months from  the date of being placed on the 

convicted vendor list.”   Violation of this section by Contractor shall result in Town’s immediate 

termination of this Agreement. 

Section 20:  Use of Awarded Bid by Other Governmental Units 

Contractor agrees that this Agreement may be utilized by other governmental entities or units to 

provide the specified services.  Town does not become obligated in any way, to pay for or become, 

in any way, responsible or liable for Contractor’s provision of Work or services to any other 

governmental unit. 

 

Section 21: Change Orders and Modification of Agreement 

Town and Contractor may request changes that would increase decrease or otherwise modify the 

Scope of Work to be provided under this Agreement.  Such changes only become part of this 

Agreement and increase, decrease or otherwise modify the Work or the Contract Price under this 

Agreement if evidenced by a written Change Order executed by Town and Contractor, with the 

same formality and of equal dignity associated with the original execution of the Agreement.   

 

Section 22: No Waiver of Rights 

Neither the Town’s review, approval or payment for any of the Work required under this 

Agreement shall be construed to operate as a waiver of any of Town’s rights under this Agreement 

or of any causes of action arising out Contractor’s performance of the Work under this Agreement, 

and Contractor shall be and remain liable to the Town for all damages to the Town caused by the 

Contractor’s negligent or improper performance of any of the Work furnished under this 

Agreement, irrespective of the Town’s review, approval or payment for any of the Work under 
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this Agreement.  The rights and remedies of the Town provided for under this Agreement are in 

addition to all other rights and remedies provided to Town by law.  

Section 23:  Jurisdiction and Venue 

The exclusive venue for any litigation arising from or relating to the Agreement shall be in a court 

of competent jurisdiction in the 17th Judicial Circuit in and for Broward County, Florida. This 

Agreement shall be governed by the substantive laws of the State of Florida.   

Section 24:  WAIVER OF RIGHT TO JURY TRIAL 

BY ENTERING INTO THIS AGREEMENT, CONTRACTOR AND TOWN HEREBY 

EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY 

JURY IN ANY CIVIL LITIGATION RELATED TO OR ARISING OUT OF THIS 

AGREEMENT. 

Section 25:  Gender 

Wherever the context shall so require, all words herein in the masculine gender shall be deemed 

to include the feminine, and all words herein in the feminine gender shall be deemed to include 

the masculine. All singular words shall include the plural, and all plural words shall include the 

singular.  

Section 26:  Days 

The terms “days” as referenced in this Agreement shall mean consecutive calendar days.   

Section 27: Written Mutual Agreement  

This Agreement is binding upon the parties hereto, their successors and assigns, and replaces and 

supersedes any and all prior agreements or understanding between the parties hereto whether 

written or oral which are merged herein.   

Section 28: No Amendment or Waiver 

This Agreement may not be changed, altered or modified except by an instrument in writing signed 

by all parties hereto, with the same formality and of equal dignity as the execution of this 

Agreement prior to the initiation of any Work reflecting such change.   

Section 29:  Severability 

In the event any term or provision of this Agreement shall be determined by appropriate judicial 

authority to be illegal or otherwise invalid, such provision shall be given its nearest legal meaning 

so as to remain in full force and effect, or be deemed severed from the Agreement so as not to 

affect the validity or enforceability of the remaining provisions of the Agreement.  In case any one 

or more of the provisions of this Agreement shall be determined by appropriate judicial authority 

to be invalid, illegal or unenforceable, in any respect, the validity of the remaining provisions of 

this Agreement shall be in no way affected, prejudiced, or disturbed thereby. 

Section 30: Resolution of Disputes; Florida Statutes, Chapter 558 Not Applicable 

To prevent litigation, it is agreed by the parties hereto that Town Administrator shall solely decide 

all questions, claims, difficulties and disputes of, whatever nature, which may arise relative to this 

Agreement, including but not limited to, Contractor’s fulfillment of its obligations under this 

Agreement as to the character, quality, amount and value of any Work done and materials 

furnished, or proposed, to be done or furnished, under or by reason of, the Agreement.  Further, to 
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the extent required or permitted by the agreement between the Town and its design professional 

for this Project, the design professional shall have access to the Work, the right to conduct testing 

or inspections, to reject non-conforming work, and to review pay applications. The Town 

Administrator’s decision shall be reduced to writing, and a copy furnished to the Contractor within 

a reasonable time following submission to the Town of the question, claim, difficulty or dispute 

as referenced above.  The Town Administrator’s decision shall be final and conclusive. 

Additionally, the parties understand and agree that Florida Statutes, Chapter 558 does not apply to 

this Agreement or the Work, and that the parties hereby “opt out” of the procedures set forth at 

Chapter 558. 

Section 31: Notice 

Whenever either party desires to give notice unto the other, such notice must be in writing by 

certified or registered mail, postage prepaid, return receipt requested, hand delivery, or facsimile 

transmission prior to 5:00 p.m. on the date of transmission (e.d.t. or e.s.t. as applicable), or via 

overnight express courier service. For the present, the parties designate the following individuals 

as the respective parties and places for giving of notice: 

 If to Town: 

Town of Southwest Ranches 

   Town Administrator 

   13400 Griffin Road 

   Southwest Ranches, Florida 33330 

 With a copy to: 

   Keith M. Poliakoff, Esq. 

 Government Law Group, PLLC 

200 South Andrews Avenue 

Suite 601 

Fort Lauderdale, Florida 33301 

If to Contractor: 

Witt O'Brien's, LLC 

Attention: Director of Contracts & Compliance 

818 Town & Country Blvd., Suite 200 Houston, TX 77024 

Phone: 281-606-4721 

Alternate Phone: 202-207-2935 

Email: contractrequests@wittobriens.com  

with a copy to cjoiner@wittobriens.com 

 

Legal Notices to: 

Witt O'Brien's, LLC  

Attention: Legal Counsel  

2200  Eller Drive 

Fort Lauderdale, FL 33316 

Email: blong@ckor.com with a copy to cjoiner@wittobriens.com 
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Section 33: Miscellaneous 

A. Ownership of Documents.  Unless otherwise provided by law, any and all reports, 

surveys, and other data and documents provided or created in connection with this 

Agreement by Contractor and all persons or entities employed or otherwise retained by 

Contractor are and shall remain the property of Town.  In the event of termination of this 

Agreement for any reason, any reports, photographs, surveys and other data and documents 

prepared by Contractor, whether finished or unfinished, shall become the property of Town 

and shall be delivered by Contractor to the Town Administrator within seven (7) days of 

termination of this Agreement for any reason.  Any compensation due to Contractor shall 

be withheld until all documents are received by Town as provided herein. Notwithstanding 

the foregoing, the Town acknowledges that in the course of its performance under the 

Agreement the Contractor may use products, materials and methodologies proprietary to 

the Contractor, and the Town agrees that it shall have or obtain no rights in such proprietary 

products, materials and methodologies except pursuant to a separate written agreement (if 

any) executed by the Parties. 

B. Audit and Inspection Rights and Retention of Records.  Town shall have the right to 

audit the books, records and accounts of Contractor that are related to this Agreement.  

Contractor shall keep such books, records, and accounts as may be necessary in order to 

record complete and correct entries related to this Agreement.  

Contractor shall preserve and make available, at reasonable times for examination and audit 

by Town, all financial records, supporting documents, statistical records, and any other 

documents pertinent to this Agreement for the required retention period of the Florida 

Public Records Act (Chapter 119, Florida Statutes), if applicable, or, if the Florida Public 

Records Act is not applicable, for a minimum period of three (3) years after expiration or 

earlier termination of this Agreement, unless Contractor is notified in writing by Town of 

the need to extend the retention period.  Such retention of such records and documents shall 

be at Contractor’s sole expense.  If any audit has been initiated and audit findings have not 

been resolved at the end of the retention period or three (3) years, whichever is longer, the 

books, records, and accounts shall be retained until resolution of the audit findings.  If the 

Florida Public Records Act is determined by Town to be applicable to Contractor’s records, 

Contractor shall comply with all requirements thereof.  

 

However, no confidentiality or non-disclosure requirement of either federal or state law 

shall be violated by Contractor.  Any incomplete or incorrect entry in such books, records, 

and accounts shall be a basis for Town’s disallowance and recovery of any payment upon 

such entry. In addition, Contractor shall respond to the reasonable inquiries of successor 

Contractors and allow successor Contractors to receive working papers relating to matters 

of continuing significance. In addition, Contractor shall provide a complete copy of all 

working papers to the Town, prior to final payment by the Town under this Agreement. 

C. Independent Contractor.  Contractor is an independent contractor of Town under this 

Agreement.  Services provided by Contractor pursuant to this Agreement shall be subject 

to the supervision of Contractor.  In providing such services, neither Contractor nor its 

agents shall act as officers, employees or agents of the Town.  Personnel policies, tax 

responsibilities, social security and health insurance, employee benefits, purchasing 

policies and other similar administrative procedures applicable to the Work and services 
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rendered under this Agreement shall be exclusively and solely those of Contractor.  This 

Agreement shall not constitute or make Town and Contractor a partnership or joint venture. 

D. Conflicts.  Neither Contractor nor its employees shall have or hold any continuing or 

frequently recurring employment or contractual relationship that is substantially 

antagonistic or incompatible with Contractor’s loyal and conscientious exercise of 

judgment related to its performance under this Agreement. Contractor agrees that none of 

its officers or employees shall, during the term of this Agreement, serve as an expert 

witness against Town in any legal or administrative proceeding in which he or she is not a 

party, unless compelled by court process.  Further, Contractor agrees that such persons 

shall not give sworn testimony or issue a report or writing, as an expression of his or her 

expert opinion, which is adverse or prejudicial to the interests of Town in connection with 

any such pending or threatened legal or administrative proceeding.  The limitations of this 

section shall not preclude Contractor or any other persons from representing themselves in 

any action or in any administrative or legal proceeding. 

In the event Contractor is permitted to utilize subcontractors to perform any services 

required by this Agreement, Contractor agrees to prohibit such subcontractors, by written 

contract, from having any conflicts within the meaning of this Section. 

E. Contingency Fee.  Contractor warrants that it has not employed or retained any company 

or person, other than a bona fide employee working solely for Contractor, to solicit or 

secure this Agreement and that it has not paid or agreed to pay any person, company, 

corporation, individual or firm, other than a bona fide employee working solely for 

Contractor, any fee, commission, percentage, gift, or other consideration contingent upon 

or resulting from the award or making of this Agreement.  For a breach or violation of this 

provision, Town shall have the right to terminate this Agreement without liability and, at 

its discretion, to deduct from the Agreement price or otherwise recover the full amount of 

such fee, commission, percentage, gift or consideration. 

F. Materiality and Waiver of Breach.  Town and Contractor agree that each requirement, 

duty, and obligation set forth herein is substantial and important to the formation of this 

Agreement and, therefore, is a material term hereof.  Town’s failure to enforce any 

provision of this Agreement shall not be deemed a waiver of such provision or modification 

of this Agreement.  A waiver of any breach of a provision of this Agreement shall not be 

deemed a waiver of any subsequent breach and shall not be construed to be a modification 

of the terms of this Agreement. 

G. Joint Preparation.  Town and Contractor both acknowledge that they have sought and 

received whatever competent advice and legal counsel as was necessary for them to form 

a full and complete understanding of all rights and obligations herein and that the 

preparation of this Agreement has been their joint effort.  The language agreed to herein 

express their mutual intent and the resulting document shall not, solely as a matter of 

judicial construction, be construed more severely against one of the parties than the other. 

H. Drug-Free Workplace.  Contractor shall maintain a drug-free workplace. 

I. Headings.  Headings are for convenience of reference only and shall not be considered in 

any interpretation of this Agreement. 
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J. Binding Authority.  Each person signing this Agreement on behalf of either party 

individually warrants that he or she has full legal power to execute this Agreement on 

behalf of the party for whom he or she is signing, and to bind and obligate such party with 

respect to all provisions contained in this Agreement. 

K. Truth-in-Negotiation Certificate.  Signature of this Agreement by Contractor shall act as 

the execution of a truth-in-negotiation certificate stating that wage rates and other factual 

unit costs supporting the compensation of this Agreement are accurate, complete, and 

current at the time of contracting. 

 

Section 34: Federal, State, or local grant 

To the extent that this Project is funded in whole or in part by any Federal, State, or local 

grant, the Contractor shall comply with any and all applicable grant terms or conditions, 

including Florida Division of Emergency Management (Division) Hazard Mitigation Loss 

Program Grant.  

 

A. SUSPENSION AND DEBARMENT. 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 
2 C.F.R. pt. 3000. As such, the contractor is required to verify that none of 

the contractor's principals (defined at 2 C.F.R. § 180.995) or its affiliates 

(defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) 

or disqualified (defined at 2 C.F.R. § 180.935). 

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 

C.F.R. pt. 3000, subpart C, and must include a requirement to comply 

with these regulations in any lower tier covered transaction it enters into. 

(3) This certification is a material representation of fact relied upon by the Town. 

If it is later determined that the contractor did not comply with 2 C.F.R. pt. 

180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies 

available to the Town, the Federal Government may pursue available 

remedies, including but not limited to suspension and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 

180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and 

throughout the period of any contract that may arise from this offer. The 

bidder or proposer further agrees to include a provision requiring such 

compliance in its lower tier covered transactions. 

 

B. BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 (AS AMENDED). 

Contractors who apply or bid for an award of $100,000 or more shall file the required 

certification, included herein Exhibit “A”. Each tier certifies to the tier above that it will not 

and has not used Federal appropriated funds to pay any person or organization for influencing 

or attempting to influence an officer or employee of any agency, a Member of Congress, officer 

or employee of Congress, or an employee of a Member of Congress in connection with 
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obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each 

tier shall also disclose any lobbying with non-Federal funds that takes place in connection with 

obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient 

who in turn will forward the certification(s) to the awarding agency. 

C. ACCESS TO RECORDS.  

The following access to records requirements apply to this contract: 

(1) The Contractor agrees to provide the Town of Southwest Ranches, the FEMA 

Administrator, the Comptroller General of the United States, or any of their 

authorized representatives access to any books, documents, papers, and records 

of the Contractor which are directly pertinent to this contract for the purposes of 

making audits, examinations, excerpts, and transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any 

means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator his authorized 

representatives access to construction or other work sites pertaining to the work 

being completed under the contract. 

(4) In compliance with the Disaster Recovery Act of 2018, the Town of Southwest 

Ranches and the Contractor acknowledge and agree that no language in this 

contract is intended to prohibit audits or internal reviews by the FEMA 

Administrator or the Comptroller General of the United States. 

D. ACKNOWLEDGMENT. This is an acknowledgement that FEMA financial assistance may 

be used to fund all or a portion of the contract. The contractor will comply with all applicable 

Federal law, regulations, executive orders, FEMA policies, procedures, and directives. 
 

E. OBLIGATIONS. The Federal Government is not a party to this contract and is not subject 

to any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining 

to any matter resulting from the contract. 
 

F. ADMINISTRATIVE REMEDIES. The Contractor acknowledges that 31 U.S.C. Chap. 

38 (Administrative Remedies for False Claims and Statements) applies to the Contractor's 

actions pertaining to this contract. 

 

G. SCRUTINIZED COMPANIES.   Florida Statute § 287.135: Contractor must certify that 

the company is not participating in a boycott of Israel. Contractor must also certify that 

Contractor is not on the Scrutinized Companies that Boycott Israel list, not on the Scrutinized 

Companies with Activities in Sudan List, and not on the Scrutinized Companies with Activities 

in the Iran Petroleum Energy Sector List, or been engaged in business operations in Cuba or 

Syria. Contractor must submit the certification that is attached to this agreement. Submitting a 

false certification shall be deemed a material breach of contract. The Town shall provide notice, 

in writing, to the Contractor of the Town’s determination concerning the false certification. The 

Contractor shall have ninety (90) days following receipt of the notice to respond in writing and 

demonstrate that the determination of false certification was made in error. If the Contractor 
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does not demonstrate that the Town’s determination of false certification was made in error then 

the Town shall have the right to terminate the contract and seek civil remedies pursuant to 

Florida Statute § 287.135. 

 

H. E-VERIFY.  Vendor/Consultant/Contractor acknowledges and agrees to utilize the U.S. 

Department of Homeland Security’s E-Verify System to verify the employment eligibility of: 

 

a) All persons employed by Vendor/Consultant/Contractor to perform employment duties 

within Florida during the term of the contract; and 

b) All persons (including sub-vendors/subconsultants/subcontractors) assigned by 

Vendor/Consultant/Contractor to perform work pursuant to the contract. The 

Vendor/Consultant/Contractor acknowledges and agrees that use of the U.S. Department of 

Homeland Security’s E-Verify System during the term of the contract is a condition of the 

contract with the Town of Davie. 

  

By entering into this Contract, the Contractor shall comply with the provisions of Section 

448.095, Fla. Stat., "Employment Eligibility," as amended from time to time. This includes but 

is not limited to utilization of the E-Verify System to verify the work authorization status of all 

newly hired employees and requiring all subcontractors to provide an affidavit attesting that the 

subcontractor does not employ, contract with, or subcontract with, an unauthorized alien. The 

contractor shall maintain a copy of such affidavit for the duration of the contract. Failure to 

comply will lead to termination of this Contract, or if a subcontractor knowingly violates the 

statute, the subcontract must be terminated immediately. Any challenge to termination under this 

provision must be filed in the Circuit Court no later than 20 calendar days after the date of 

termination. If this contract is terminated for a violation of the statute by the Contractor, the 

Contractor may not be awarded a public contract for a period of 1 year after the date of 

termination. 

 

 

 

 

 

 

 

 

 

 

 

[Signatures on next page] 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the 

respective dates under each signature:  __________________, and the TOWN OF SOUTHWEST 

RANCHES, signing by and through its Mayor duly authorized to execute same by Council action 

on the ___ day of ____________ 2021. 

 

 

WITNESSES: CONTRACTOR: Witt O’Brien’s LLC 

 

By: _____________________________ 

_________________________ Jonathan Hoyes, Senior Managing Director 

_________________________  ____ day of __________ 2021 

 

 

TOWN OF SOUTHWEST RANCHES 

 

 By: _____________________________ 

  Steve Breitkreuz, Mayor 

 

  ____ day of ___________ 2021 

 

 By: _____________________________ 

  Andrew D. Berns, Town Administrator 

 

  ____ day of _________ 2021 

ATTEST: 

 

_______________________________ 

Russell Muñiz, Assistant Town Administrator/Town Clerk 

 

 

APPROVED AS TO FORM AND CORRECTNESS: 

 

____________________________ 

Keith M. Poliakoff, Town Attorney 
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