Southwest Ranches Town Council

REGULAR MEETING
Agenda of November 19, 2020

Southwest Ranches Council Chambers 13400 Griffin Road
7:00 PM Thursday Southwest Ranches, FL 33330
Mayor Town Council Town Administrator Town Attorney

Steve Breitkreuz Bob Hartmann Andrew D. Berns Keith M. Poliakoff, J.D.
Jim Allbritton Town Financial Assistant Town
Gary Jablonski Administrator Administrator/Town Clerk

David Kuczenski  Martin Sherwood, CPA CGFO Russell C. Muniz, MMC

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, a sign language interpreter or hearing
impaired to participate in this proceeding should contact the Town Clerk at (954) 434-0008 for assistance no later than four days prior to the

meeting.

1. Call to Order/Roll Call
2. Pledge of Allegiance
3. Selection of Vice Mayor

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPOINTING COUNCIL MEMBER

AS THE NEW VICE MAYOR OF THE TOWN
OF SOUTHWEST RANCHES; AND PROVIDING AN EFFECTIVE DATE.

4, Public Comment

All Speakers are limited to 3 minutes.

Public Comment will last for 30 minutes.

All comments must be on non-agenda items.

All Speakers must fill out a request card prior to speaking.

All Speakers must state first name, last name, and mailing address.

Speakers will be called in the order the request cards were received.

Request cards will only be received until the first five minutes of public comment have concluded.

5 Board Reports

6 Council Member Comments
7. Legal Comments
8

Administration Comments

Ordinance - 1st Reading

9. AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA, ADOPTING THE FIVE-YEAR SCHEDULE OF CAPITAL
IMPROVEMENTS FOR FISCAL YEARS 2021-2025 PURSUANT TO
CHAPTER 163, FLORIDA STATUTES; PROVIDING FOR CONFLICT;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN



EFFECTIVE DATE.

Resolutions

10.

1.

12.

13.

14.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING AN AGREEMENT
WITH R & D ELECTRIC, INC. IN THE AMOUNT OF ONE HUNDRED
THIRTY-THREE THOUSAND FIVE HUNDRED DOLLARS AND ZERO
CENTS ($133,500.00) TO PURCHASE AND TO INSTALL A GENERATOR
AT THE SOUTHWEST RANCHES FIRE STATION; AUTHORIZING THE
MAYOR, TOWN ADMINISTRATOR AND TOWN ATTORNEY TO ENTER
INTO ANAGREEMENT; AND PROVIDING FORAN EFFECTIVE DATE.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, CONSENTING TO THE CITY OF
COOPER CITY PROVIDING WATER SERVICES TO 5950 ASAD
COURT, 13590 STIRLING ROAD, 5850 ASAD DRIVE, AND 5900 ASAD
WAY, FOUR SINGLE FAMILY HOMES LYING WITHIN THE TOWN OF
SOUTHWEST RANCHES, FLORIDA; PROVIDING THAT NO FURTHER
EXPANSION OF SERVICE SHALL BE PERMITTED WITHOUT THE
EXPLICIT WRITTEN CONSENT OF THE TOWN; PROVIDING FOR A
CERTIFIED COPY OF THIS RESOLUTION TO BE FURNISHED TO
THE CITY OF COOPER CITY; AND PROVIDING AN EFFECTIVE DATE.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA APPROVING A NEWLY REVISED
FIRST AMENDMENT TO THE REGIONAL INTERLOCAL AGREEMENT
BETWEEN BROWARD COUNTY AND THE TOWN OF SOUTHWEST
RANCHES PROVIDING FOR COOPERATIVE PARTICIPATION IN A
REGIONAL PUBLIC SAFETY INTRANET; REPEALING AND
REPLACING THE INITIAL FIRST AMENDMENT TO THE REGIONAL
INTERLOCAL AGREEMENT APPROVED BY THE TOWN COUNCIL ON
MARCH 12, 2020 PURSUANT TO RESOLUTION R-2020-030 ADOPTED
ON MARCH 12, 2020; AUTHORIZING EXECUTION; AND PROVIDING
AN EFFECTIVE DATE.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, PROVIDING FOR AN ECONOMIC
HARDSHIP GRANT FOR THOSE AGRICULTURAL PROPERTY
OWNERS FINANCIALLY IMPACTED BY THE MOST RECENT FIRE
ASSESSMENT ON AGRICULTURAL STRUCTURES; PROVIDING FOR
THE ECONOMIC HARDSHIP GRANT PROCESS; PROVIDING FOR A
PUBLIC PURPOSE; AND PROVIDING AN EFFECTIVE DATE.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A YEAR END
BUDGET ADJUSTMENT FOR THE FISCAL YEAR 2019-2020 BUDGET;
AND PROVIDING FORAN EFFECTIVE DATE.

Discussion

15.

16.

Significant Rainfall Planning and Response - Mayor Breitkreuz

Approval of Minutes

a. September 14, 2020 Regular Meeting



17. Adjournment

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE
PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR
HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT
FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS
NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION
OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR
DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY
LAW.
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Town of Southwest Ranches Town Council

13400 Griffin Road Steve Breitkreuz, Mayor
Southwest Ranches, FL 33330-2628 Bob Hartmann, Council Member

Jim Allbritton, Council Member
(954) 434-0008 Town Hall Gary Jablonski, Council Member
(954) 434-1490 Fax David Kuczenski, Council Member

Andrew D. Berns, Town Administrator

Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM

TO: Honorable Mayor Breitkreuz and Town Council

VIA: Andrew D. Berns, Town Administrator

FROM: Russell Muniz, Assistant Town Administrator/Town Clerk
DATE: 11/19/2020

SUBJECT: Appointment of New Vice Mayor

Recommendation
Town Staff is requesting Town Council’'s consideration and appointment of Vice Mayor of the
Town of Southwest Ranches for the upcoming year.

Strategic Priorities
A. Sound Governance

Background

Section 2.03 of the Town’s Charter addresses the position of Vice Mayor. The Vice Mayor
shall be elected from among Council Members. It requires a majority vote of the Council. This
Resolution serves to comply with the Town’s Charter by appointing a new Vice Mayor.

The vote takes

place in November of each year. The Vice Mayor shall serve for a period of

one year. No Council Member shall serve consecutive terms as Vice Mayor unless no other

Council Member is willing to serve as Vice Mayor.

Fiscal Impact/Analysis
None.

Staff Contact:
Russell Muniz, Assistant Town Administrator/Town Clerk

Regular Meeting November 19, 2020
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ATTACHMENTS:
Description Upload Date  Type
Appointment of Vice Mayor Reso - TA Approved 11/12/2020 Resolution
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RESOLUTION NO. 2021 —

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPOINTING COUNCIL
MEMBER AS THE NEW VICE MAYOR OF
THE TOWN OF SOUTHWEST RANCHES; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, on November 4, 2003 the Town’s electorate amended Section 2.03
of the Town’s Charter to provide for the annual appointment of the Town'’s Vice Mayor;
and

WHEREAS, on November 7, 2006 the Town'’s electorate further amended Section
2.03 of the Town'’s Charter to provide that the Vice Mayor shall be elected from among
Council Members for a period of one year by a majority of the Council in November of
each year; and

WHEREAS, no Council Member shall serve consecutive terms as Vice Mayor
unless no other Council Member is willing to serve as Vice Mayor; and

WHEREAS, this Resolution serves to comply with the Town’s Charter by
appointing a new Vice Mayor.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town
of Southwest Ranches, Florida:

Section 1: The above-referenced recitals are true and correct and are
incorporated herein by reference.

Section 2: The Town Council hereby appoints Council Member
as the new Vice Mayor of the Town of Southwest Ranches.

Section 3: This Resolution shall become effective immediately upon its adoption.

Regular Meeting November 19, 2020 Page 3 of 191



PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this 19 day of November 2020, on a motion by

and seconded by

Breitkreuz Ayes
Hartmann Nays
Allbritton Absent
Jablonski

Kuczenski

Steve Breitkreuz, Mayor

ATTEST:

Russell Muiiiz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith M. Poliakoff, J.D., Town Attorney

37741720.1
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Town of Southwest Ranches Town Council

13400 Griffin Road Steve Breitkreuz, Mayor
Southwest Ranches, FL 33330-2628 Bob Hartmann, Council Member

Jim Allbritton, Council Member
(954) 434-0008 Town Hall Gary Jablonski, Council Member
(954) 434-1490 Fax David Kuczenski, Council Member

Andrew D. Berns, Town Administrator

Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM

TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator

FROM: Emily Aceti, Community Services Manager
DATE: 11/19/2020

SUBJECT: FIVE-YEAR SCHEDULE OF CAPITAL IMPROVEMENTS UPDATE

Recommendation

Recommend that the Town Council adopt the updated Five-Year Schedule of Capital

Improvements.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management
D. Improved Infrastructure

E. Cultivate a Vibrant Community

Background

Chapter 163, Florida Statutes requires that every local government annually update the Five-

Year Schedule of Capital Improvements (“Schedule”) within Its Comprehensive Plan in order
to demonstrate that the local government has the ability to implement the plan and ensure that
adopted level of service standards are maintained for concurrency related facilities (drainage,
parks and recreation, schools, and transportation facilities).

The Schedule contained within the Capital Improvements Element (CIE) is a list of capital
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improvement expenditures that are proposed each year fiscal year over a five-year period.
The Schedule identifies dedicated or anticipated funding sources, as well as unfunded
improvements that are included should funding become available. For comprehensive planning
purposes, the Schedule outlines how level of service standards (ex: park acreage, traffic
movement, drainage) will be maintained over the next five years. The updated Schedule
reflects that there are no level of service deficiencies relative to Town facilities that require the
Town to commit capital funds.

Amendments to the Schedule are not deemed to be comprehensive plan amendments, and do
not require State Land Planning Agency review. The Southwest Ranches Comprehensive
Plan Advisory Board reviewed the proposed Schedule update and recommends its approval.

Fiscal Impact/Analysis
Capital Improvement Projects are Town projects where the anticipated value of the asset
created generally has an estimated value of at least $25,000. An asset for these purposes is

an item which is not generally consumed for operating purposes and which has an expected
life of not less than three years.

Funding for capital improvement project items generally comes from surplus revenues from
other governmental funds (particularly the general governmental operating fund — also known
as the “General Fund”). Additional revenue maybe derived from the Fire Assessment, debt
service proceeds, grants, other permissible interfund transfers or from Fund Balance.
Wherever possible, the various projects included in the 5-Year Capital Improvement Plan have
identified funding sources for each fiscal year of appropriation.

Staff Contact:

Jeff Katims, AICP, CNU-A, Assistant Town Planner

Emily McCord Aceti, Community Services Manager

Martin Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

ATTACHMENTS:

Description Upload Date  Type

CIE Update Ordinance - TA Approved 11/12/2020 Resolution
Capital Improvement Element GOPS 10/16/2020 Exhibit
Five Year CIE - Support Document 10/16/2020 Exhibit
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ORDINANCE 2021 - XXX

AN ORDINANCE OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA, ADOPTING THE FIVE-YEAR
SCHEDULE OF CAPITAL IMPROVEMENTS FOR FISCAL
YEARS 2021-2025 PURSUANT TO CHAPTER 163,
FLORIDA STATUTES; PROVIDING FOR CONFLICT;
PROVIDING FOR SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, Section 163.3177, F.S. requires every local government to annually
update the Five-Year Schedule to Capital Improvements (*Schedule”) by Ordinance; and

WHEREAS, Section 163.3177, F.S. provides that updates to the Schedule shall
not be deemed to be amendments to the Comprehensive Plan; and

WHEREAS, the Town Council of the Town of Southwest Ranches has prepared
its Schedule in accordance with the standards and requirements of Section 163.3177,
F.S.; and

WHEREAS, the Local Planning Agency held a duly noticed public hearing on
November 19, 2020 and recommends the updated Schedule.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF SOUTHWEST RANCHES, FLORIDA:

SECTION 1: Recitals adopted. That foregoing “"Whereas” clauses are hereby
ratified and confirmed as being true and correct and hereby made a specific part of the
Ordinance.

SECTION 2: Amendment. That the Five-Year Schedule of Capital
Improvements is hereby updated in compliance with Section 163.3177, F.S. as shown in
Exhibit “"A”, which is attached hereto and made a part hereof.

SECTION 3. Conflicts. All Ordinances or parts of Ordinances, Resolutions or
parts of Resolutions in conflict herewith, be and the same are hereby repealed to the
extent of such conflict.

SECTION 4. Severability. If any word, phrase, clause, sentence or section of
this Ordinance is, for any reason, held unconstitutional or invalid, the invalidity thereof
shall not affect the validity of any remaining portions or this Ordinance.

SECTION 5. Effective Date. This Ordinance shall take effect immediately upon
its adoption.
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PASSED ON FIRST READING this 19th day of November, 2020 on a motion

made by and seconded by

PASSED ON SECOND READING this __ day of , 2020 on a motion made

by and seconded by

Breitkreuz Ayes

Hartmann Nays

Allbritton Absent

Jablonski Abstaining

Kuczenski

Steve Breitkreuz, Mayor

Attest:

Russell Muniz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith Poliakoff, Town Attorney

37741531.1
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CAPITAL IMPROVEMENT ELEMENT

IIL.I Capital Improvements Element (CIE)
1. GOALS, OBJECTIVES AND POLICIES
CIE GOAL 1

ENSURE THAT THE INFRASTRUCTURE NECESSARY TO PROTECT THE
HEALTH, SAFETY, AND WELFARE OF THE PUBLIC IS PROVIDED IN A
TIMELY AND EFFICIENT MANNER, AND THAT PUBLIC FACILITIES ARE
MAINTAINED AT OR ABOVE THE LEVEL OF SERVICE STANDARDS
ADOPTED IN THIS PLAN.

{93-5.016(3)(a)}

CIE OBJECTIVE 1.1
THE TOWN SHALL DEVELOP AND CONTINUOUSLY IMPROVE A

PROCESS THAT GUIDES THE CAPITAL FACILITY PLANNING OF THE
TOWN IN ORDER TO:

1. Accommodate projected growth, maintain existing facilities, replace
obsolete or deteriorated facilities.

2. Coordinate future land use decisions and fiscal resources with a schedule
of capital improvements which maintain adopted LOS standards.

3. Upgrade public infrastructure serving developed lands that do not
currently meet LOS standards.

4, Remain fiscally responsible.

{93-5.016(3)(b)(1,3 &5}
Measurement: Annual update of a 5 year schedule of capital improvements.

CIE POLICY 1.1-a: Public facilities and services needed to support
development will be provided concurrent with the impacts of development, as
measured by the Town’s adopted LOS standards The LOS standards are as
established in other elements of the Comprehensive Plan, as follows:

potable water: UE Policy 1.2-m;
wastewater: UE Policy 1.2-z

drainage: UE Policy 1.1-g

solid waste: UE Policy 1.1-f

traffic: TE Policy 1.1-1 and TE Policy 1.1-m
parks and recreation: ROS Policy 1.2-a
public school facilities: PSFE Policy 1.2-c

138
2020-2021 CIE Update
Town of Southwest Ranches Comprehensive Plan
Adopted by Southwest Ranches Town Council May 2003 — Updated November 2012
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e water quality: UE Policy 1.1-h

CIE POLICY 1.1-b: All capital improvement projects shall meet an initial
objective standard test of furthering the Town's Comprehensive Plan, providing
necessary infrastructure replacement/renewal, correcting existing deficiencies,
maintaining adopted LOS and providing facilities concurrent with development.
Prioritizing and funding of all projects shall be based on the nature of funds
available.

{93-5.016(3)(c)(1,3-6 & 7}

CIE POLICY 1.1-c: The following standards regarding debt shall be adhered to,
where feasible: The total debt service shall not exceed 15% of the Town’s total
revenues. The average annual bond maturities shall not exceed 15 years. Debt
payment shall not exceed 30 years.

{93-5.016(3)(c)(2}

CIE POLICY 1.1-d: The Town Council shall annually monitor, evaluate, adopt
and prioritize the implementation of a 5-year schedule of capital improvements.
{93-5.016(3)(c)(7}

CIE POLICY 1.1-e: All future developments shall be responsible for paying
proportionate fair share of the cost of all public facilities required to
accommodate the project's impact without exceeding the adopted level of
service standards.

CIE Policy 1.1-f: The Town shall annually update the five year capital
improvements schedule included in this element as provided by law in order to
adjust the five year planning horizon, reflect project status, and ensure the
Town'’s ability to meet its adopted level of service standards.

CIE Policy 1.1-g: The five year schedule of capital improvements shall reflect
the current City of Sunrise 10-Year Water Supply Facilities Work Plan
(Amendment No. 15-1ESR, January 20, 2015), and the capital projects described
therein for the purposes of ensuring that adequate water supply will be provided
for the limited number of properties that are or will be served by City of Sunrise.

CIE Policy 1.1-h: The Town hereby adopts by reference the Cooper City 10-
year Water Supply Facilities Work Plan (Amendment No. 15-1ESR, December 30,
2014) as incorporated and adopted in the Infrastructure Element of its
Comprehensive Plan and the capital improvement projects contained therein.

CIE POLICY 1.1-i: The Town shall include in its land development regulations
provisions to implement a proportionate fair-share mitigation system for
transportation per the requirements of s. 163.3180, Florida Statutes.

139
2020-2021 CIE Update
Town of Southwest Ranches Comprehensive Plan
Adopted by Southwest Ranches Town Council May 2003 — Updated November 2012
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SCHOOL CAPITAL FACILITIES PLANNING

CIE Objective 1.2

THE TOWN, IN COLLABORATION WITH THE SCHOOL BOARD,
BROWARD COUNTY AND THE LOCAL GOVERNMENTS WITHIN
BROWARD COUNTY, SHALL ENSURE THAT PUBLIC SCHOOL FACILITIES
ARE AVAILABLE FOR CURRENT AND FUTURE STUDENTS CONSISTENT
WITH AVAILABLE FINANCIAL RESOURCES AND THE ADOPTED LEVEL
OF SERVICE (LOS).

Measurement:
. School enrollment projections compared to the School District’s
Adopted Five-Year District Educational Facilities Plan (DEFP)

CIE Policy 1.2-a: Consistent with policies and procedures within the Amended
Interlocal Agreement for Public School Facility Planning (ILA), the DEFP shall
contain a five year financially feasible schedule of capital improvements to
address existing deficiencies and achieve and maintain the adopted LOS in all
concurrency service areas (CSAs). Pursuant to the ILA, this financially feasible
schedule shall be updated by the School Board on an annual basis. The Town's
five-year schedule of capital improvements shall reflect each annual DEFP
update.

CIE Policy 1.2-b: The uniform, district-wide LOS shall be 100 percent of gross
capacity (with re-locatable classrooms) for each CSA until the end of the 2018/19
school year; and commencing at the 2019/20 school year, the LOS for each CSA
shall be 110 percent of permanent FISH capacity for each public elementary,
middle, and high school.

CIE Policy 1.2-c: Pursuant to the ILA, the adopted LOS shall be applied
consistently by Broward County, the Town, the municipalities and the School
Board, district-wide to all schools of the same type.

CIE Policy 1.2-d: The five-year schedule of capital improvements shall reflect
the School Board’s current DEFP.

CIE Objective 1.3

140

FORMALLY RECOGNIZE THE CAPITAL EXPENDITURES OF OTHER
AGENCIES THAT PROVIDE CAPITAL FACILITIES UPON WHICH THE
TOWN OF SOUTHWEST RANCHES RELIES TO MEET ADOPTED LEVEL OF
SERVICE STANDARDS.

2020-2021 CIE Update
Town of Southwest Ranches Comprehensive Plan
Adopted by Southwest Ranches Town Council May 2003 — Updated November 2012
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. Annual review and update of implementing policies as appropriate
to reflect changes to capital facility plans upon which the Town of
Southwest Ranches relies to meet adopted level of service
standards.

CIE Policy 1.3-a: In order to ensure that adopted level of service standards for
the transportation system are maintained, the Town of Southwest Ranches five
year schedule of capital improvements shall reflect the following plans and
programs as updated annually, to the extent that such improvements are
required in order to maintain the Town’s adopted levels of service for
transportation facilities:

. Broward County Capital Improvements Program

. Broward County MPO Transportation Improvement Program

. Broward County MPO Cost Feasible Long-Range Transportation
Plan

. FDOT's Adopted Work Program

CIE Policy 1.3-b: In order to ensure that adopted level of service standards for
the parks and recreation system continue to be maintained, the Town of
Southwest Ranches five year schedule of capital improvements shall reflect the
current Broward County Capital Improvements Program to the extent that such
improvements are required in order to maintain the Town'’s adopted level of
service standard for parks.

CIE Policy 1.3-c: In order to ensure that adopted level of service standards for
the countywide public school system are maintained, the Town of Southwest
Ranches five year schedule of capital improvements shall reflect the current
Broward County School District’s Adopted Five-Year District Educational Facilities
Plan.

CIE Policy 1.3-d: In order to ensure that adopted level of service standards for
the solid waste disposal system continue to be maintained, the Town of
Southwest Ranches five year schedule of capital improvements shall reflect the
current Broward County Capital Improvements Program.

141
2020-2021 CIE Update
Town of Southwest Ranches Comprehensive Plan
Adopted by Southwest Ranches Town Council May 2003 — Updated November 2012
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2. CAPITAL IMPROVEMENT IMPLEMENTATION

THE TOWN OF SOUTHWEST RANCHES SHALL CONTINUE TO CONSIDER THE

FOLLOWING:

1. Pursue alternative methods for protecting, preserving and enhancing the
Town'’s rural lifestyle.

2. Evaluate the public benefits of annexing lands into the Town.

3. Maintain Land Development Code regulations which are consistent with
the adopted comprehensive plan.

4, Explore methods of obtaining funds for purchasing and constructing public
passive open space and trails.

5. Explore possibilities of securing funds for improving traffic capacity on
Griffin Road and constructing 184th Avenue.

6. Encourage removing Dykes Road and S.W. 172nd Avenue as major
collector roadways between Griffin Road and Sheridan Street and initiate
amendments to Broward County MPO.

7. Encourage enforcement of the Town’s current land development
regulations.

8. Analyze the 2010 Census data, and evaluate the Comprehensive Plan to
reflect new data.

9. Develop and maintain a tertiary drainage plan for all the areas within our
Town.

10. Any Town developed tertiary drainage system must be coordinated with
the Central Broward Water Control District and the South Broward
Drainage District.

11.  Pursue discussions with government authorities in order to develop
methods to protect the integrity of 8 archeological sites (LAPC) in
environmentally sensitive areas, as designated by the Broward County
Board of County Commissioners.

12.  Adopt a procedure for upgrading and increasing landscaping along all

142

major arterial roadways and designated multi-use Greenways to conform
to Xeriscape landscape requirements.

2020-2021 CIE Update
Town of Southwest Ranches Comprehensive Plan
Adopted by Southwest Ranches Town Council May 2003 — Updated November 2012
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13.  The Evaluation and Monitoring System shall include an annual report of its
five-year capital improvements element to determine the status of its
existing programs or any new programs.

14. Implement the capital improvements identified in this Comprehensive Plan
as may be updated from time to time.

15.  The Town shall determine feasibility of constructing a Comprehensive
Mitigation Bank in lieu of preserving and enhancing individual isolated
wetlands.

143
2020-2021 CIE Update
Town of Southwest Ranches Comprehensive Plan
Adopted by Southwest Ranches Town Council May 2003 — Updated November 2012
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PROPOSED FY 2020-2021 ANNUAL UPDATE TO CIE

CAPITAL IMPROVEMENTS ELEMENT

Part III-G: Support Documents

Town of Southwest Ranches
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VIIl. Capital Improvements Element Data, Inventory & Analysis

CAPITAL IMPROVEMENTS ELEMENT

The purpose of the Capital Improvements Element is to identify the capital
improvements that are needed to implement the Comprehensive Plan and ensure that
the Level of Service (LOS) standards adopted in the comprehensive plan are achieved
and maintained through at least the five-year planning horizon.

Public Facility Needs

Transportation including Mass Transit

As identified in the adopted comprehensive plan, there are two arterial roadway
facilities that are projected to operate below the adopted LOS standard over the five-
year capital improvement planning time frame (2021-2025): Sheridan Street and Griffin
Road. Both roadways are owned and maintained by Broward County, and as discussed
in the comprehensive plan, Broward County MPO has developed a strategy to improve
each of these facilities. The Town of Southwest Ranches has no capital responsibility
for either roadway.

All Town owned and maintained roadways operate at or above the adopted LOS
Standard, and are projected to continue to do so within the five year planning period,
except for Dykes Road (160" Avenue), which is currently over capacity at its
intersections with both Griffin Road and Sheridan Street. Dykes Road is a two-lane
regional collector spanning the Town from north to south (approximately 2.5 miles) that
connects the densely populated cities of Miramar, Pembroke Pines and Weston, via the
sparsely populated Town of Southwest Ranches. Within Southwest Ranches, the road
functions as more of a conduit for extra-jurisdictional traffic and local residential access
than it does as a local collector (as evidenced by only one full intersection bookended
by two other jurisdictions, and the predominating one dwelling unit per acre residential
future land use map designation of the corridor). The few properties within the corridor
designated for nonresidential use (Community Facility) are developed, and the
remainder of properties and the few streets feeding into Dykes Road are designated
residential at one dwelling unit per acre, and thereby constitute de minimis impacts.
Therefore, the Town does not plan to improve Dykes Road. Mass Transit facilities are
provided by Broward County Transit.

The following documents are hereby incorporated by reference:

* Broward County Transportation Improvement Program for FY 2020/21 — 2024/25
* Broward County MPO Cost Feasible Long-Range Transportation Plan 2045
*FDOT Adopted Work Program FY 2020/21 — 2024/25

Sanitary Sewer
The 60-acre Coquina Commercial Center at the Town’s southern boundary and the New

Testament Church at the Town’s northern boundary are served by the City of Sunrise
sanitary sewer system. The City of Sunrise Utilities Department maintains a retail
service agreement with these two locations. The only other properties served by

Town of Southwest Ranches 2
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VIIl. Capital Improvements Element Data, Inventory & Analysis

centralized sanitary sewer are within the Cooper City service area, which covers
frontage properties on Flamingo Road at the Town’s eastern boundary, and the Stone
Creek at Sunshine Ranches neighborhood (eight single-family homes). Included in this
service area are St. Mark’s Church and Archbishop McCarthy High School. All other
properties in the Town utilize private septic tank systems. The Town is not involved in
any manner with sanitary sewer service and thus, has no capital expenditures related to
sanitary sewer service.

Potable Water

The Town does not maintain potable water treatment or distribution facilities and thus,
does not have any capital improvement expenditures related to the supply or
distribution of potable water. At least 90 percent of the households in the Town of
Southwest Ranches are supplied with potable water via an on-site domestic self supply
system (private well). The remaining ten percent of households have the option to
connect to public water systems, but do not need to. The City of Sunrise, and Cooper
City maintain retail service agreements with properties connected to their systems
located in the Town of Southwest Ranches, however, the Town itself is not involved in
any manner with potable water service, and thus, has no capital expenditures related to
potable water service.

The July 14, 2020 Sunrise 10-Year Water Supply Facilities Work Plan is hereby
incorporated by reference. The December 30, 2014 Cooper City 10-Year Water Supply
Facilities Work Plan is hereby incorporated by reference.

Solid Waste

Collection and disposal of Solid Waste are the responsibility of contracted haulers and
Broward County Solid Waste Division. The Town of Southwest Ranches maintains
agreements with these entities to ensure that solid waste is collected and disposed of
according to the terms of the contract and within all safety regulations. No public
capital improvements are needed to maintain the adopted level of service standards.
All agreements are currently up-to-date and will be continuously monitored as needed.

The Broward County Capital Improvements Program FY 2020/21 — 2024/25 is hereby
incorporated by reference.

Drainage
Primary and secondary drainage within the Town is the responsibility of two

independent drainage districts, each with regulatory, taxing and bonding authority. The
drainage districts are responsible for the establishment and maintenance of all primary
and secondary canals within the Town, and review development permits for compliance
with their respective LOS Standards, which the Town has adopted. Both drainage
basins function at their respective adopted LOS Standards.

Town of Southwest Ranches 3
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VIIl. Capital Improvements Element Data, Inventory & Analysis

The Town has adopted a Comprehensive Tertiary Drainage Master Plan. This conceptual
plan identifies the general pathways (swales and drainage easements) that stormwater
uses to make its way to the canal system. The purpose of the plan is to speed the
clearance of stormwater from streets and yards after major storm events. A principal
means of implementing the plan is enforcing proper swale grading and driveway swale
cross-sections when new homes are constructed and when driveways are added or re-
graded. The plan and the conceptual improvements it identifies are not necessary for
maintaining the adopted LOS Standard, and do not impose a capital obligation upon the
Town.

The Town may undertake targeted improvements from time to time when funds are
available, in order to compliment drainage district canal improvements and to improve
the drainage from storm events that exceed the design storm events for which the
adopted LOS Standards are based. There are no existing or projected drainage LOS
deficiencies identified in the comprehensive plan over the next five years.

Parks and Recreation

The adopted parks and recreation level of service standard of the Town of Southwest
Ranches is to provide six acres of local and community park land per 1,000 residents.
Currently, the Town owns a total of 153.54 acres of park land. According to the
adopted comprehensive plan, the demand for local and community parks and recreation
facilities in the year 2019, the long-term planning horizon, will be 58.38 acres. The
Town of Southwest Ranches far exceeds the adopted level of service standard.
Therefore, no funding is included or needed in order to satisfy the adopted LOS
Standard. Capital expenditures for parks and open space will be designated for ongoing
improvements to existing parkland, including trials, picnic areas, boat ramps, and play
areas.

Schools

The uniform, district-wide adopted LOS for each public elementary, middle, and high

school within Broward County is as follows:
School Type A is a bounded elementary, middle or high school that has the
equivalent of at least 10% of its permanent FISH capacity available onsite in
relocatables. The LOS for School Type A shall be 100% gross capacity (including

relocatables).

School Type B is a bounded elementary, middle or high school that has less than
the equivalent of 10% of its permanent FISH capacity available onsite in
relocatables. The LOS for School Type B shall be 110% permanent FISH

capacity.

The adopted LOS will be met within the short and long-range planning horizons, which
is addressed by the Broward County School District’s Five-Year District Educational

Town of Southwest Ranches 4
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VIIl. Capital Improvements Element Data, Inventory & Analysis

Facilities Plan (DEFP). Any potential deficiencies will be addressed by the School Board
in the annual update of the District’s DEFP.

The School Board of Broward County District Educational Facilities Plan FY 2020/21 —
2024/25 is hereby incorporated by reference.

Public Education and Public Health Systems

Public Education Facilities
There are no public education facilities within the Town of Southwest Ranches.

Public Health Facilities
There are no public health facilities located within the Town of Southwest Ranches.

Existing Revenue Sources and Funding Mechanisms

The Town of Southwest Ranches has established four revenue and expenditure fund
categories: general, transportation, debt service, and capital. As common with most
other local governments, the largest of these fund categories is the general fund which
is used to pay for all personnel and operating expenditures. The transportation fund is
used to pay for general road maintenance, traffic studies, traffic calming and other
transportation-related activities. The debt service fund is established to set aside all
money needed to repay debt issuances. Finally, the capital fund is established to pay
for all major capital improvements that have a life of three or more years.

Below is an inventory of revenue sources, organized by fund category, which are
available to the Town of Southwest Ranches.

General Fund

As stated above, the Town’s General Fund is the largest of four funds established by
the Town. Fund revenues include taxes, franchise fees, licenses and permits, fines and
forfeitures, charges for services, and other miscellaneous service fees. General Fund
expenditures include all operating and personnel expenditures and the allocation of
monetary reserves.

Transportation Fund
Transportation Fund revenues include intergovernmental revenues which are made up

of local option and gas taxes, revenue transfers from general funds, and unexpended
reserves from previous years. Fund revenues are typically dedicated to road
maintenance activities, traffic studies, and other transportation-related activities.

Debt Service Fund

The debt service fund was established by the Town to repay two issues of credit. The
first is @ 2001A Series Florida Municipal Loan Council Revenue Bond (30 years) issued to
pay for the obligations and acquisition of certain parks and recreation land. The second

Town of Southwest Ranches 5
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VIIl. Capital Improvements Element Data, Inventory & Analysis

issue of credit is a commercial paper loan agreement with the Florida Local Government
Finance Commission to finance the acquisition of property for the Town’s Capital
Improvement Program.

Capital Fund
The capital fund was established to track and plan for all major capital projects of the

Town. Revenues to pay for capital expenses typically come from intergovernmental
revenues including grants, transfers from the general fund, and various lines of credit
and bonding mechanisms.

ANALYSIS
The element is based on the following analyses which support the comprehensive plan.

Current local practices that guide the timing and location of construction,
extension, or increases in capacity of each public facili

The Town of Southwest Ranches reviews the impact of all new development on
drainage, parks and recreation, and transportation facilities. It also coordinates with
Broward County in the permitting process to ensure that all new development meets
any adopted LOS standards of the county. The Town relies upon its comprehensive
plan to identify any projected LOS deficiencies or needs for capacity increases. At this
time, there are no deficiencies projected to occur in the five-year capital improvement
planning horizon.

Fiscal implication of existing deficiencies
As indicated in the section on public facility needs, above, there are no existing

deficiencies in the Town of Southwest Ranches in which the Town is financially
responsible. All the existing transportation deficiencies identified are to be funded and
corrected exclusively by Broward County as indicated in the Broward County MPO Cost
Feasible Long-Range Transportation Plan.

Impacts of public education and public health systems on infrastructure
There are no public education or public health facilities in the Town of Southwest

Ranches. As such, there are no impacts of these systems on the Town'’s infrastructure.

Timing of Capital Improvements
The Town continues to schedule improvements so that they are available concurrent

with the impact of development in accordance with Chapter 163, Florida Statutes.

Ability to Fund Capital Improvements
The Town does not have any planned capital improvement projects needed to maintain

adopted level of service standards. Shown in Appendix D is the five-year schedule of
capital improvements (SCI) for facilities subject to concurrency evaluations. All capital
improvements included in the table are enhancements to public facilities already
meeting adopted level of service standards. The ability to fund these capital

Town of Southwest Ranches 6
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VIIl. Capital Improvements Element Data, Inventory & Analysis

improvements is demonstrated in a balance of revenues and expenditures as shown in
Appendices A and B.

Summary and Conclusions
The Town of Southwest Ranches has successfully secured the public facilities needed

through capital improvement planning to implement the comprehensive plan as
currently adopted. There are no further capital improvements that need to be funded
over the next five years in order to meet adopted level of service standards.

Town of Southwest Ranches 7
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Appendix A: Five-Year Forecast of Capital Expenditures (Capital
Improvements Program

138
2020-2021 CIE Update
Town of Southwest Ranches Comprehensive Plan
Adopted by Southwest Ranches Town Council May 2003 — Updated November 2012
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Town of Southwest Ranches Town Council

13400 Griffin Road Steve Breitkreuz, Mayor
Southwest Ranches, FL 33330-2628 Bob Hartmann, Council Member

Jim Allbritton, Council Member
(954) 434-0008 Town Hall Gary Jablonski, Council Member
(954) 434-1490 Fax David Kuczenski, Council Member

Andrew D. Berns, Town Administrator

Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM

TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator

FROM: Emily Aceti, Community Services Manager
DATE: 11/19/2020

SUBJECT: Approving Agreement with R & D Electric Inc. for the Hazard Mitigation Grant

Program Funded Fire Station Generator

Recommendation
To place this item on the agenda for Council consideration and approval.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

C. Reliable Public Safety

D. Improved Infrastructure

Background

The is Town of Southwest Ranches has one centrally located fire station at 17220 Griffin

Road.

It is not equipped with a generator. The 2,880-square foot station houses two

departments: Station 112 (Davie Fire Rescue) and Station 82 (Southwest Ranches Volunteer
Fire Rescue). Therefore, the Town applied for and was awarded a HMGP grant from FEMA
to purchase and install a generator for the fire station.

CPZ Architects developed the plans and specifications for this project. On August 12, 2020,
the Town advertised IFB No. 20-013 for the purchase and installation a stationary emergency
standby 150kw generator, automatic transfer switch and a high velocity hurricane zone style
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enclosure. On September 18, 2020, the Town received five (5) bids.

Vendor Amount
R & D Electric Inc. $ 133,500.00
Cruz Electrical Corp.

(OAC Action Construction Inc) $144,250.00
Bejar Construction Inc. $ 147,511.00
Zabatt Engine Services, Inc.

DBA Zabatt Power Systems, Inc. $157,790.00
Vercetti Enterprises, LLC $ 205,222.99

After reviewing the bids, it was determined R & D Electric Inc. submitted the lowest,
responsive and responsible bid in accordance with the terms of this IFB and the Town's
Procurement Code.

Fiscal Impact/Analysis

The Town budgeted $148,000 in FY 2020 budget (PS Fire Admin Machinery and Equipment:
Account 001-3100-522-64100) to cover all expenses to place the generator in service. The
Town was awarded a HMGP grant from FEMA during FY 2020. The grant will pay for 75% of
the costs, up to $105,750. The Town will be responsible for a 25% match (or $35,250) plus
initial start-up costs of $7,000 comprising mainly of diesel fuel totaling $42,250 which will be
funded from restricted General Fund Fire Control Fund Balance. As of September 30, 2020
(FY 2020), $8,750 of the portion of Town match was incurred for design, drawings and bid
assistance therefore leaving $33,500 to carryover to FY 2021 along with the grant award of
$105,750 totaling $139,250.

As per grant requirements, the project must be complete by June 2021.

Staff Contact:

Emily Aceti, Community Services Manager

Rod Ley, P.E., Public Works Director

Venessa Redman, Senior Budget and Procurement Officer
Martin Sherwood, Town Financial Administrator

ATTACHMENTS:

Description Upload Date  Type

Fire Station Generator Reso - TA Approved 11/12/2020 Resolution
Exhibit - R & D Bid 10/19/2020 Exhibit
Agreement 10/22/2020 Agreement
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RESOLUTION 2021-XXX

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING AN
AGREEMENT WITH R & D ELECTRIC, INC. IN THE AMOUNT
OF ONE HUNDRED THIRTY-THREE THOUSAND FIVE
HUNDRED DOLLARS AND ZERO CENTS ($133,500.00) TO
PURCHASE AND TO INSTALL A GENERATOR AT THE
SOUTHWEST RANCHES FIRE STATION; AUTHORIZING THE
MAYOR, TOWN ADMINISTRATOR AND TOWN ATTORNEY TO
ENTER INTO AN AGREEMENT; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town of Southwest Ranches fire station, located at 17220 Griffin
Road, is not equipped with a generator; and

WHEREAS, the Town of Southwest Ranches applied for and was awarded Hazard
Mitigation Grant Program funding from FEMA in the amount of One Hundred Five
Thousand Seven Hundred Fifty Dollars and Zero Cents ($105,750.00) with a twenty-five
percent (25%) match to purchase and to install a generator at the fire station; and

WHEREAS, pursuant to Resolution 2019-053 adopted on August 22, 2019, the
Town entered into an agreement with FEMA and as per grant requirements, the project
must be completed before June 30, 2021; and

WHEREAS, the Town budgeted One Hundred Forty-Eight Thousand Dollars and
Zero Cents ($148,000.00) for this project in the FY 2019-2020 Budget (PS Fire Admin
Machinery and Equipment: Account 001-3100-522-64100) and has carried over the
remaining funds to FY 2020-2021 for these improvements; and

WHEREAS, on August 12, 2020, the Town advertised IFB No. 20-013 for the
purchase and installation of a stationary emergency standby 150kw generator, automatic
transfer switch and a high velocity hurricane zone style enclosure; and

WHEREAS, on September 18, 2020, the Town received five (5) bids; and

WHEREAS, it was determined that the bid received from R & D Electric Inc. of
One Hundred Thirty-Three Thousand Five Hundred Dollars and Zero Cents ($133,500.00)
is the lowest, responsive and responsible bid in accordance with the terms of this IFB and
the Town’s Procurement Code; and

WHEREAS, the Town Council believes that entering into an agreement with R &

D Electric Inc. for these services is in the best interest of the health, safety, and welfare
of its residents.
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF SOUTHWEST RANCHES, FLORIDA:

Section 1. The foregoing recitals are true and correct and are incorporated herein
by reference.

Section 2. The Town Council hereby approves an agreement with R & D Electric
Inc. in the amount of One Hundred Thirty-Three Thousand Five Hundred Dollars and Zero
Cents ($133,500.00) for the improvements in substantially the same form as that
attached hereto as Exhibit “A.”

Section 3. The Town Council hereby authorizes the Mayor, Town Administrator
and Town Attorney to enter into an agreement and to sign any and all documents which
are necessary and proper to effectuate the intent of this Resolution.

Section 4. This Resolution shall be effective immediately upon its adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this _19%"  day of _November 2020 on a motion by

and seconded by

Breitkreuz Ayes -
Hartmann Nays -
Albritton - Absent -
Jablonski . Abstaining _
Kuczenski

[Signatures on Next Page]
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Steve Breitkreuz, Mayor

Attest:

Russell Muniz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith Poliakoff, Town Attorney

#37741607
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TOWN OF SOUTHWEST RANCHES, FLORIDA
FIRE STATION GENERATOR
IFB NO. 20-013

EXHIBIT A - AGREEMENT

AGREEMENT

BETWEEN THE

TOWN OF SOUTHWEST RANCHES

AND

R & D ELECTRIC, INC.

FOR

“IFB 20-013 FIRE STATION GENERATOR”
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TOWN OF SOUTHWEST RANCHES, FLORIDA
FIRE STATION GENERATOR
IFB NO. 20-013

AGREEMENT FOR
“IFB 20-013 FIRE STATION GENERATOR”

THIS IS AN AGREEMENT (“Agreement” or “Contract”) made and entered into on this

day of 2020 by and between the Town of Southwest Ranches, a Municipal
Corporation of the State of Florida, (hereinafter referred to as “Town”) and R & D ELECTRIC,
INC._  (hereinafter referred to as “Contractor”).

WHEREAS, the Town desires for proper permitting and completion of the project
consisting of the construction of a generator pad, installation of electrical conduit,
installation of an emergency standby 150kw generator with an automatic transfer switch
and a high velocity hurricane zone style enclosure, and installation of landscape at 17220
Griffin Road (“Project”); and

WHEREAS, the Town advertised an Invitation for Bids, IFB No. 20-013 on August 12,
2020 (“IFB”); and

WHEREAS, five (5) bids were received by the Town on September 18, 2020; and
WHEREAS, the Town has adopted Resolution No. 2020- at a public meeting of the

Town Council approving the recommended award and has selected R & D Electric, Inc.
for award of the Project.

NOW THEREFORE, in consideration of the foregoing promises and the mutual terms

and conditions herein, the Town and Contractor hereby agree as follows:

Section 1: Scope of Services

1.1

1.2

Upon execution of this Agreement, the Contractor agrees to perform the duties and
responsibilities as defined herein and in the IFB to which this Agreement is EXHIBIT
“A” and which is made a part hereof by this reference (“Work™). This Agreement, as well
as all Exhibits, the IFB, the Contractor’s Bid, including all forms attached thereto, and all
addenda, specifications, drawings and plans, shall be hereinafter collectively referred to
as the “Contract Documents” and incorporated herein by reference. To the extent of any
conflict among the Contract Documents, the more stringent criteria relative to the
Contractor’s performance of the Work shall govern over the less stringent criteria.

All Work rendered pursuant to this Agreement by Contractor shall be performed in
accordance with the applicable standard of care for persons or entities performing similar
work in Broward County, Florida. Contractor shall perform the Work in strict
accordance with the requirements of this Agreement, all of the Contract Documents, good
construction practices for this type of Work performed in Broward County, Florida and
all applicable codes, ordinances, rules, laws and regulations governing the Work,
including, but not limited to, the Florida Building Code, along with Broward County
Amendments to it.
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By submitting its Bid and entering into this Agreement, Contractor represents that it has
visited the location of the Work and informed itself of the conditions that exist at the site,
including conditions of the facilities and difficulties associated with the execution of the
Work. The existing site conditions have been accounted for within the Contract Price.
Furthermore, all costs for the proper disposal of excess material generated on site in the
performance of the Work have likewise been included and accounted for within the
Contract Price.

Contractor, in addition to any manufacturer’s warranty for materials or equipment,
hereby warrants that its work will be free of defects and deficiencies for a period of one
year from the Final Completion Date. If any defects or deficiencies arise within the
warranty period, the Contractor shall correct the defect or deficiency at no cost to the
Town. Nothing herein shall be construed as a waiver, limitation or release of any right or
remedy that the Town may have for breach of this Agreement, which rights are
cumulative and in no way limited by the warranty.

Section 2: Term of this Agreement and Agreement Time

2.1

2.2

23

24

24.1

Town and Contractor agree that Contractor shall perform all Work under this Agreement
for

“IFB 20-013 FIRE STATION GENERATOR”

Town shall have the ability to terminate this Agreement as provided in “Section 18:
Termination.”

Contractor shall not be entitled to any claim for damages against Town on account of
hindrance or delays from any cause whatsoever. If, however, Contractor is delayed in the
prosecution of the Work occasioned by an act of God, or by act or omission on the part of
the Town, or due to changes ordered in the Work by Town which expand the scope and
costs of the Work, such act, hindrance, or delay shall only entitle Contractor to receive an
extension of time as its sole and exclusive remedy for such hindrance or delay and
Contractor waives any and all other claims against Town.

Time being of the essence, Town and Contractor agree that Contractor shall perform all
Work under this Agreement and achieve substantial completion of the Work within one
hundred twenty (120) calendar days of the date of the Notice to Proceed, subject to
appropriate extensions of time as provided in this Agreement (“Substantial Completion
Date”).

Substantial Completion of the Work at the Project shall be defined as the date upon
which the last of all the following events have occurred:

(1) All necessary approvals have been issued with respect to the Work by the
appropriate governmental authorities;

(11) Restoration of all utilities to operation that have been affected during
performance of the Work;

(111))  All Work has been completed; and
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(iv) The Town’s engineer/architect of record for the Project, Town of
Southwest Ranches Drainage Improvements, has issued its written
acceptance of the Work performed by Contractor and executed and
delivered to the Town a Certificate of Substantial Completion.

2.4.2 The parties agree that time is of the essence in execution of the Work delineated within
the Agreement and any breach of same shall go to the essence hereof, and Contractor, in
agreeing to substantially complete the Work within the time herein mentioned, has taken
into consideration and made allowances for all hindrances and delays incident to its
Work.

Liquidated/Delay Damages (“LD’s”) — In the event Contractor does not achieve
Substantial Completion of the Work as defined in Paragraph 2.4.1 above, in whole or in
part due to its own fault, the parties acknowledge that any delay beyond the scheduled
Substantial Completion Date may cause grave injury and damage to the Town by virtue
of locating, moving to, and paying rent for temporary quarters, loss of use, extension of
overhead costs, additional costs of design professionals and otherwise. Accordingly, the
calculation of the actual damages to the Town would be uncertain and difficult if not
impossible to determine. Consequently, if the Contractor has not achieved Substantial
Completion of the Work within one hundred twenty (120) days after the issuance of
the Notice to Proceed and has not obtained written authorization for such delay, the
parties agree that liquidated damages and not as a penalty, the Contractor shall pay to the
Town an amount equal to $200.00, for each day or portion thereof, that the date of
completion is later than the scheduled Substantial Completion Date set forth above.
Contractor shall be entitled to an extension of time and relief from liquidated damages to
the extent that additional out of scope work is authorized by the Town in accordance with
a properly executed Change Order and such work causes the delay in meeting the
Substantial Completion Date. The liquidated damages shall be paid by Contractor to
Town weekly, immediately upon each such failure of Contractor to comply with the
scheduled Substantial Completion Date. In the event that the Contractor fails to make
timely payments to Town, the Town shall have the right to deduct any and all such
amounts from any amounts due or to become due to Contractor.

All work shall be substantially complete no later than one hundred twenty (120) days
from the issuance of the Notice to Proceed. Final Completion of the project shall be
achieved no later than 60 calendar days from Substantial Completion or within one
hundred eighty (180) days from the date of issuance of the Notice to Proceed, whichever
occurs first. Final Completion Date is defined as the date when all punch list items have
been completed as evidenced by the issuance of a written Certification of Final
Completion by the Town’s design professional for this Project, and all other conditions
precedent to Final Completion as outlined below have been satisfied:

Contractor shall:

(1) Deliver to the Town all warranties, final certifications and similar
documentation to confirm that all necessary approvals have been issued
for the Work by the appropriate governmental authorities;

(11) Complete all Punch List items of Work;
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(i11))  Remove temporary facilities from the site, along with construction tools
and similar elements;

(iv)  Complete final clean-up including repair, replace and restore any items
damaged by Contractor as a consequence of performing Work;

(v) Deliver to the Town confirmation that all permits have been closed; and

(vi)  Confirm that the Town’s engineer/architect of record for the Project,
Town of Southwest Ranches Drainage Improvements, has issued written
acceptance of the Work performed and executed and delivered to the
Town a Certificate of Final Completion.

Notwithstanding the foregoing, Contractor acknowledges that, among other damages the
Town may suffer from Contractor’s delays, the Town may be required to forfeit
payment of, or may be required to make reimbursement for, grant monies from the
Florida Department of Environmental Protection if the Project is not timely completed.
Accordingly, Contractor hereby agrees to indemnify and hold Town harmless from and
against any forfeitures or losses of such grant monies resulting from Contractor’s delays.
Contractor acknowledges and agrees that Town, at its sole option, may elect to recover
from Contractor its actual damages, including the actual loss of such grant monies, in
lieu of assessing liquidated damages, where such actual losses exceed the amount of
liquidated damages. This Section 2.4.2 shall survive termination of this Agreement
pursuant to Sections 18C or 18E herein, or other termination for cause.

Section 3: Compensation & Method of Payment

3.1

32

33

34

Contractor shall render all Work to the Town under the Agreement for a total, not to
exceed, One Hundred Thirty Three Thousand, Five Hundred Dollars and Zero Cents
($133,500.00) (“Contract Price”).

Town shall not be liable for any cost increases or escalation associated with labor,
services, materials, equipment or any other costs that may arise during the performance
of the Work. In the event, the cost of the Work exceeds the amounts defined in Section
3.1, Contractor shall pay such excess from its own funds and Town shall not be liable for
any excess. The only exception shall be adjustments to the Contract Price pursuant to
written Change Orders, duly executed by Town and Contractor in accordance with the
terms and conditions of this Agreement and with the same formality and dignity afforded
the original Agreement.

Town and Contractor agree that payment will be subject to (a) the delivery of an invoice
by Contractor to the Town once every 30 days, and (b) confirmation by Town, that the
Work included in the invoice, has been performed in accordance with this Agreement.
Upon verification by Town that the invoiced Work has adequately been performed, Town
shall have thirty (30) days thereafter to pay the invoice.

Each invoice must be accompanied by all supporting documentation and other
information reasonably requested by Town, including, but not limited to a Partial Release
of Lien or Final Release of Lien as appropriate and in compliance with forms set forth in
Chapter 713.20, Florida Statutes. Reference herein to Chapter 713, Florida Statutes is for
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convenience, and shall not be construed as a waiver of sovereign immunity or authority
for imposition of liens against public property. Each progress payment shall be reduced
by 5% retainage. Subject to other requirements of the Contract Documents, retainage
shall be released after final completion of the Work and Town’s receipt of acceptable
reports and other documentation including certification of payment to subcontractors, if
any, and a Final Release of Lien form set forth in Section 713.20, Florida Statutes, as
well as satisfaction of the conditions included in Section 3.5 of this Agreement.

A final payment invoice must be accompanied by written notice from Contractor that the
Work is complete. The Town’s engineer/architect will make a final inspection and
provide a punch list to Contractor of all portions of the work they deem to be incomplete
or defective. Contractor shall immediately take such measures as are necessary to
complete the punch list and remedy the deficiencies. Contractor’s obligation to perform
and complete the Work in strict accordance with the Contract Documents shall be
absolute. The Town may refuse payment if (a) the Work is defective or damaged
requiring correction or replacement, (b) tit becomes necessary for the Town to correct
defective Work, or (c) liens, claims, or other items have been asserted against the Town
in connection with Contractor’s performance of the Work entitling the Town to a set-off
the amount due. No payment will be made for Work performed by the Contractor to
replace defective work, for work which is not shown or ordered in the Contract
Documents, or additional work performed by Contractor without prior written approval
of Town.

Section 4: Assignment

No assignment of this Agreement or the Work hereunder shall be valid without the
express written consent of Town, which may be given or withheld, in Town’s sole
discretion. All Work to be performed pursuant to this Agreement shall be performed by
the Contractor, and no Work shall be subcontracted to other parties or firms without the
prior written consent and approval of the Town Administrator.

Section 5: Contractor’s Responsibility for Safety

5.1

Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work provided in order to prevent
damage, injury or loss to (a) employees performing the Work and all other persons who
may be affected thereby, (b) all the Work, materials and equipment to be incorporated
therein and (c¢) other property at the site or adjacent thereto. Contractor shall comply with
all applicable laws, ordinances, rules, regulations and orders, of any authority with
jurisdiction regarding the safety of persons and property, in order to provide protection
from damage, injury, or loss.

Section 6: Insurance

6.1

6.2

Throughout the term of this Agreement and during applicable statute of limitation
periods, Contractor shall maintain, in full force and affect, all of insurance coverages
required within the Agreement and IFB.

All Insurance Policies shall be issued by companies that (a) are authorized to transact
business in the State of Florida, (b) have agents upon whom service of process may be

Regular Meeting November 19, 2020 Page 98 of 191



6.3

6.4

6.5

6.6

TOWN OF SOUTHWEST RANCHES, FLORIDA
FIRE STATION GENERATOR
IFB NO. 20-013

made in Broward County, Florida, and (c) have a rating of “A-" or better in accordance
with A.M. Best’s Key Rating Guide.

All Insurance Policies shall name and endorse the following as an additional named
insured:

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

All Insurance Policies shall be endorsed to provide that (a) Contractor’s Insurance is
primary to any other Insurance available to Town or any other additional insured with
respect to claims covered under the policy and (b) Contractor’s insurance applies
separately to each insured, against who claims are made or suit is brought, and (c) that the
inclusion of more than one insured shall not operate to increase the Insurer’s limit of
liability. Self-insurance by Contractor shall not be acceptable for providing the required
insurance coverages of this Agreement.

If the Contractor fails to submit the required insurance certificate, in the manner
prescribed within the executed Agreement, at the time of execution of this Agreement,
Contractor shall be deemed in default, and the Agreement shall be cancelled or rescinded
without liability of the Town.

Contractor shall carry the following minimum types of Insurance:

A. WORKER’S COMPENSATION: Worker’s Compensation Insurance is to
apply to all employees in compliance with the “Workers’ Compensation Law” of
the State of Florida and all applicable federal laws. Contractor shall carry
Worker’s Compensation Insurance with the statutory limits, which shall include
employer’s liability insurance with a limit of not less than Five Hundred
Thousand Dollars ($500,000) for each incident, and Five Hundred Thousand
Dollars ($500,000) for each disease. Policy(ies) must be endorsed with waiver of
subrogation against Town.

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE: Contractor shall
carry business automobile liability insurance with minimum limits of Five
Hundred Thousand Dollars ($500,000) per occurrence, combined single limits
bodily injury liability and property damage. The policy must be no more
restrictive than the latest edition of the business automobile liability policy
without restrictive endorsements, as filed by the Insurance Services Office, and
must include all owned vehicles and all hired or non-owned vehicles.

C. COMMERCIAL GENERAL LIABILITY: Contractor shall carry Commercial
General Liability Insurance with limits of not less than Five Hundred Thousand
Dollars ($500,000) per occurrence combined single limit for bodily injury and
property damage, and not less than One Million Dollars ($1,000,000) in the
aggregate. The insurance policy must include coverage that is no more restrictive
than the latest edition of the commercial general liability policy, without
restrictive endorsements as filed by the Insurance Service Office (ISO), and the
policy must include coverages for premises and/or operations, independent
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contractors, products and/or completed operations for contracts, contractual
liability, broad form contractual coverage, broad form property damage, products,
completed operations, personal injury and explosion, collapse and underground
(X-C-U). Personal injury coverage shall include coverage that has the employee
and contractual exclusions removed. The ISO form of the policy must be
acceptable to the Town.

Contractor shall provide Town with a copy of the Certificates of Insurance or
endorsements evidencing the types of Insurance and coverages required by this Section
prior to beginning Work under this Agreement and, at any time thereafter, upon request
by Town.

Contractor’s Insurance Policies shall be endorsed to provide Town with at least thirty
(30) calendar days prior written notice of cancellation, non-renewal, restrictions, or
reduction in coverages or limits. Notice shall be sent to:

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, Florida 33330

And

Keith M. Poliakoff, Esq.

Saul Ewing Arnstein & Lehr

200 East Las Olas Boulevard, Suite 1000
Fort Lauderdale, Florida 33301

Contractor’s Commercial General Liability Insurance policy shall be on an “occurrence”
basis only and shall not be a “claims-made” policy.

If any of Contractor’s Insurance policies include a general aggregate limit and provides
that claims investigation or legal defense costs are included in the general aggregate limit,
the general aggregate limit that is required shall be at least five (5) times the occurrence
limits specified above in this article.

The Contractor shall not commence operations, and/or labor to complete any of the Work
pursuant to this Agreement until certification or proof of insurance issued directly by the
insurance company underwriting department or insurance agent, detailing terms and
provisions of coverage, has been received and approved by the Town.

If any of Contractor’s initial insurance expires prior to the completion of the Work,
renewal copies of Policies shall be furnished to Town at least thirty (30) days prior to the
date of their expiration, and Town shall be an additional named insured by endorsement
on all of Contractor’s renewal policies.

UPON EXECUTION OF THIS AGREEMENT, CONTRACTOR SHALL SUBMIT
TO TOWN COPIES OF ITS CERTIFICATE(S) OF INSURANCE EVIDENCING
THE REQUIRED COVERAGES REQUIRED HEREIN AND SPECIFICALLY
PROVIDING THE ENDORSEMENT TO THE POLICIES THAT SHOWS THE
TOWN OF SOUTHWEST RANCHES IS AN ADDITIONAL NAMED INSURED
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WITH RESPECT TO THE REQUIRED COVERAGES AND CONTRACTOR’S
WORK UNDER THE AGREEMENT.

6.14 The official title of the owner is Town of Southwest Ranches. This official title shall be
used in all insurance policies and documentation.

6.15  All required insurance policies shall preclude any insurer’s or underwriter’s rights of
recovery or subrogation against Town with the express intention of the parties being that
the required insurance coverage protects both parties as the primary coverage for any and
all losses covered by the above described insurance.

6.16  Contractor shall ensure that any company issuing insurance to satisfy the requirements
contained in this Agreement agrees that they shall have no recourse against Town for
payment or assessments in any form on any policy of insurance.

6.17 The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an
Occurrence, Claim or Suit” as it appears in any policy of insurance in which Town is
named as an additional named insured shall not apply to Town in any respect. Town
shall use its best efforts to provide written notice of occurrence within thirty (30) working
days after Town’s actual notice of such event.

6.18 Notwithstanding any other provisions of this Agreement, Contractor’s obligation to
maintain all required insurance as specified in this Section of the Agreement shall survive
the expiration or earlier termination of this Agreement.

Section 7: Copyrights and Patent Rights

Contractor warrants that there has been no violation of copyrights, trademarks, or patent rights in
manufacturing, producing, and/or selling the item(s) ordered or shipped as a result of this
Agreement. Contractor agrees to indemnify and hold harmless Town, its employees, agents, or
servants against any and all liability, loss, or expense resulting from any such violation(s).

Section 8: Laws and Regulations

Contractor agrees comply with all applicable Federal, State, County, and local laws, rules,
regulations, ordinances and codes in performing all Work under this Agreement.

Section 9: Taxes and Costs

All federal, state and local taxes relating to the Contractor’s Work under this Agreement and,
similarly, all costs for licenses, permits, or certifications to perform the Work under this
Agreement shall be paid by the Contractor.

Section 10: Indemnification

To the fullest extent permitted by Florida law, including Florida Statutes, Section 725.06, the
Contractor shall indemnify, defend and hold harmless the Town, its officers and employees, from
liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, at
both trial and appellate levels, to the extent caused by the negligence, recklessness, or willful
misconduct of the Contractor and persons employed or utilized by the Contractor in the
performance of the Work or anyone else for whose actions Contractor may be responsible,
regardless of the partial fault of any party indemnified hereunder. Notwithstanding any other
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provisions of this Agreement, the Contractor’s duty to indemnify, defend and hold the Town
harmless shall survive the termination or earlier expiration of this Agreement.

Section 11: Non-discrimination

Contractor shall not discriminate against any client, employee or applicant for employment
because of race, gender, age, color, religion, sex, national origin, physical or mental disability, or
marital status. Contractor shall take affirmative action to ensure that applicants, subcontractors,
Independent contractors, and employees are treated without discrimination in regard to their race,
gender, age, color, religion, sex, national origin, physical or mental disability, or marital status.
Contractor shall comply with all applicable sections of the Americans with Disabilities Act.
Contractor agrees that compliance with this Article constitutes a material condition to this
Agreement, and that it is binding upon the Contractor, its successors, transferees, and assigns for
the period which Work is provided. Contractor further assures that all subcontractors and
independent contractors are not in violation of the terms of this Section of the Agreement.

During the performance of this contract, the contractor agrees as follows:

(1)  The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment without regard to their race, color, religion, sex, sexual
orientation, gender identity, or national origin. Such action shall include, but not be limited to the
following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee or
applicant. This provision shall not apply to instances in which an employee who has access to the
compensation information of other employees or applicants as a part of such employee's essential
job functions discloses the compensation of such other employees or applicants to individuals
who do not otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the contractor's legal
duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
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this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

5) The contractor will comply with all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(7)  In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the contractor may request the United States to enter into such litigation to protect the
interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor,
that it will furnish the administering agency and the Secretary of Labor such information as they
may require for the supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary responsibility for securing
compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September 24, 1965, with a contractor
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debarred from, or who has not demonstrated eligibility for, Government contracts and federally
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions
and penalties for violation of the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II,
Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to
comply with these undertakings, the administering agency may take any or all of the following
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under the program with
respect to which the failure or refund occurred until satisfactory assurance of future compliance
has been received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings.

Section 12: Sovereign Immunity

Nothing in this Agreement is intended, nor shall it be construed to waive or modify the Town’s
Sovereign Immunity defense or the Town’s immunities and limitations on liability as provided
for in Florida Statutes, as worded or amended and all Florida case law interpreting same.

Section 13: Prevailing Party Attornevs’ Fees

In the event either party to this Agreement incurs legal fees, legal expenses or costs to enforce
the terms of this Agreement on trial or on appeal, the prevailing party shall be entitled to recover
reasonable costs of such action so incurred, including, without limitation, reasonable attorney’s
fees and costs and expert witness fees and costs incurred.

Section 14: No Third-Party Beneficiaries

This Agreement is solely for the benefit of the parties hereto and is not entered into for the
benefit of any other person or entity. Nothing in this Agreement shall be deemed or construed to
create or confer any benefit, right or cause of action for any third party or entity.

Section 15: Funding

The obligation of Town for payment to Contractor for the Work is limited to the availability of
funds appropriated in a current fiscal period, and continuation of any contractual relationship into
a subsequent fiscal period is subject to appropriation of funds, unless otherwise authorized by
law.

Section 16: Manner of Performance

Contractor agrees to perform all Work in a professional manner and in accordance with Local,
State, County, and Federal laws, rules, ordinances, regulations and codes. Contractor agrees that
the Work provided shall be provided by employees that are educated, trained, experienced,
certified, and licensed in all areas encompassed within their designated duties. Contractor agrees
to furnish to Town any and all documentation, certification, authorization, license, permit, or
registration currently required by applicable laws, rules, and regulations. Contractor further
certifies that it and its employees will keep all licenses, permits, registrations, authorizations, or
certifications required by applicable laws or regulations in full force and effect during the term of
this Agreement. Failure to comply with this paragraph shall constitute a material breach of this
Agreement.
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Section 17: Public Records

The Town is subject to Chapter 119, Florida Statutes, “Public Records Law.” No claim of
confidentiality or proprietary information in any portion of a response will be honored unless a
specific exemption from the Public Law exists and is cited in the response. An incorrectly
claimed exemption does not disqualify the firm, only the exemption claimed. Contractor
acknowledges the public shall have access at all reasonable times, to all documents and
information pertaining to Town’s contracts, subject to the provisions of Chapter 119, Florida
Statutes, and agrees to allow access by the Town and the public to all documents subject to
disclosures under applicable law.

To the extent that Contractor has been provided access to or has received security sensitive
information, as defined by Florida Statutes, Section 119.071 and/or has executed a Confidential
Information Acknowledgement and Agreement as part of the IFB process, Contractor shall keep
and maintain the security sensitive information as confidential and exempt from public
disclosures as required by Florida Statutes.

Contractor agrees to keep and maintain public records required by the Town to perform the
service in Contractor’s possession or control in connection with Contractor’s performance under
this IFB and any Contract awarded, and upon the request from the Town’s custodian of public
records, to provide the Town with a copy of the requested records or allow the records to be
inspected or copied within a reasonable amount of time at a cost that does not exceed the cost
provided in Chapter 119 or as otherwise provided by law. Contractor shall ensure that public
records that are exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law for the duration of the contract term and following
completion of the Contract if the Contractor does not transfer the records to the Town.

Upon completion of the Contract, Contractor agrees, at no cost to Town, to transfer to the Town
all public records in possession of the Contractor or keep and maintain public records required
by the Town to perform the service. If the Contractor transfers all public records to the Town
upon completion of the Contract, the Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
Contractor keeps and maintains public records upon completion of the Contract, the contractor
shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the Town, upon request from the Town’s custodian of public
records, in a format that is compatible with the information technology system of the Town.

Contractor’s failure or refusal to comply with the provisions of this section shall result in the
immediate termination for cause of the Contract by Town.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT PHONE: (954) 434-0008; EMAIL:
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RMUNIZ@SOUTHWESTRANCHES.ORG; RUSSELL MUNIZ,

ASSISTANT TOWN ADMINISTRATOR/TOWN CLERK, TOWN OF
SOUTHWEST RANCHES, 13400 GRIFFIN ROAD, SOUTHWEST
RANCHES, FLORIDA, 33330.

Section 18: Termination

The Agreement may be terminated upon the following events:

A.

B.

Termination by Mutual Agreement. In the event the parties mutually agree in writing,
this Agreement may be terminated on the terms and dates stipulated therein.

Termination for Convenience. This Agreement may be terminated for Convenience by
Town upon Town providing Contractor with thirty (30) calendar day’s written notice of
Town’s intent to terminate this Agreement for Convenience. In the event that this
Agreement is terminated by Town for Convenience, Contractor shall be paid ONLY for
Work performed and approved by the Town as of the date of this Agreement is
terminated, plus any direct and reasonable expense sustained up to the date of receipt of
the written notice. In no event, shall Town be liable for consequential damages,
including but not limited to, lost profits on Work not yet performed, and no other
compensation or damages other than as set forth in this Section shall be paid to or
recovered by Contractor in any legal proceeding against Town. Upon being notified of
Town’s election to terminate, Contractor shall immediately cease performing any further
Work or incurring additional expenses. Contractor acknowledges and agrees that Ten
Dollars ($10.00) of the compensation to be paid by Town, the adequacy of which is
hereby acknowledged by Contractor, is given as specific consideration to Contractor for
Town’s right to terminate this Agreement for Convenience.

Termination for Cause. In the event of a material breach by Contractor, Town shall
provide Contractor written notice of its material breach. Contractor shall thereafter have
fourteen (14) days from the date of its receipt of such notification to cure such material
breach. If Contractor does not cure the material breach within that time period, Town
may terminate this Agreement immediately. Material breaches shall include, but are not
limited to, Contractor’s violations of governing standards, failure to carry out the work in
strict accordance with the Contract Documents, failure to supply sufficient work forces,
violations of state or federal laws, violation of Town’s policies and procedures, or
violation of any of the terms and conditions of this Agreement. In the event that Town
elects to terminate Contractor for cause as provided for in this Section, and Town’s
termination for cause is later determined by a court of competent jurisdiction to be
improper, or in any other way wrongful or in breach of this Agreement, the termination
will be automatically deemed converted to one for Convenience, and Contractor shall
solely be paid and Contractor’s damages are solely limited to the compensation
Contractor would be entitled to pursuant to subparagraph (B) of this Section.

Termination for Lack of Funds. In the event the funds to finance the Work under this
Agreement become unavailable, Town may provide Contractor with thirty (30) days
written notice of termination. Nothing in this Agreement shall be deemed or construed to
prevent the parties from negotiating a new Agreement in this scenario. In the event that
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Town elects to terminate Contractor for lack of funds as provided for in this Section, and
Town’s termination for lack of funds is later determined by a court of competent
jurisdiction to be improper, or in any other way wrongful or in breach of this Agreement,
the termination will be automatically deemed converted to one for Convenience, and
Contractor shall solely be paid and Contractor’s damages are solely limited to the
compensation Contractor would be entitled to pursuant to subparagraph (B) of this
Section.

E. Immediate Termination by Town. In addition to any other grounds stated herein,
Town, in its sole discretion, may terminate this Agreement immediately upon the
occurrence of any of the following events:

1.  Contractor’s violation of the Public Records Act;

2. Contractor’s insolvency, bankruptcy or receivership;

3. Contractor’s violation or non-compliance with Section 11 of this Agreement;
4

Contractor’s failure to maintain any Insurance required by Section 6 of this
Agreement; or

5. Contractor’s violation of Section 19 of this Agreement.

Section 19: Public Entity Crimes Information Statement

Pursuant to Florida Statutes, Section 287.133: “A person or affiliate who has been placed on the
convicted vendor list following a conviction for public entity crime may not submit a bid on a
contract to provide any goods or services to a public entity, may not submit a bid on a contract
with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity, and
may not transact business with any public entity in excess of the threshold amount provided in
Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being
placed on the convicted vendor list.” Violation of this section by Contractor shall result in
Town’s immediate termination of this Agreement.

Section 20: Use of Awarded Bid by Other Governmental Units

Contractor agrees that this Agreement may be utilized by other governmental entities or units to
provide the specified services. Town does not become obligated in any way, to pay for or
become, in any way, responsible or liable for Contractor’s provision of Work or services to any
other governmental unit.

Section 21: Change Orders and Modification of Agreement

Town and Contractor may request changes that would increase decrease or otherwise modify the
Scope of Work to be provided under this Agreement. Such changes only become part of this
Agreement and increase, decrease or otherwise modify the Work or the Contract Price under this
Agreement if evidenced by a written Change Order executed by Town and Contractor, with the
same formality and of equal dignity associated with the original execution of the Agreement.
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Section 22: No Waiver of Rights

Neither the Town’s review, approval or payment for any of the Work required under this
Agreement shall be construed to operate as a waiver of any of Town’s rights under this
Agreement or of any causes of action arising out Contractor’s performance of the Work under
this Agreement, and Contractor shall be and remain liable to the Town for all damages to the
Town caused by the Contractor’s negligent or improper performance of any of the Work
furnished under this Agreement, irrespective of the Town’s review, approval or payment for any
of the Work under this Agreement. The rights and remedies of the Town provided for under this
Agreement are in addition to all other rights and remedies provided to Town by law.

Section 23: Jurisdiction and Venue

The exclusive venue for any litigation arising from or relating to the Agreement shall be in a
court of competent jurisdiction in the 17" Judicial Circuit in and for Broward County, Florida.
This Agreement shall be governed by the substantive laws of the State of Florida.

Section 24: WAIVER OF RIGHT TO JURY TRIAL

BY ENTERING INTO THIS AGREEMENT, CONTRACTOR AND TOWN HEREBY
EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY
JURY IN ANY CIVIL LITIGATION RELATED TO OR ARISING OUT OF THIS
AGREEMENT.

Section 25: Gender

Wherever the context shall so require, all words herein in the masculine gender shall be deemed
to include the feminine, and all words herein in the feminine gender shall be deemed to include
the masculine. All singular words shall include the plural, and all plural words shall include the
singular.

Section 26: Time is of the Essence:; Liquidated Damages

Time is of the essence for all of Contractor’s obligations under this Agreement. The Town will
be entitled to Liquidated Damages as set forth at Section 2.4.2.

Section 27: Days

The terms “days” as referenced in this Agreement shall mean consecutive calendar days.

Section 28: Written Mutual Agreement

This Agreement is binding upon the parties hereto, their successors and assigns, and replaces and
supersedes any and all prior agreements or understanding between the parties hereto whether
written or oral which are merged herein.

Section 29: No Amendment or Waiver

This Agreement may not be changed, altered or modified except by an instrument in writing
signed by all parties hereto, with the same formality and of equal dignity as the execution of this
Agreement prior to the initiation of any Work reflecting such change.

Section 30: Severability

In the event any term or provision of this Agreement shall be determined by appropriate judicial
authority to be illegal or otherwise invalid, such provision shall be given its nearest legal
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meaning so as to remain in full force and effect, or be deemed severed from the Agreement so as
not to affect the validity or enforceability of the remaining provisions of the Agreement. In case
any one or more of the provisions of this Agreement shall be determined by appropriate judicial
authority to be invalid, illegal or unenforceable, in any respect, the validity of the remaining
provisions of this Agreement shall be in no way affected, prejudiced, or disturbed thereby.

Section 31: Resolution of Disputes; Florida Statutes, Chapter 558 Not Applicable

To prevent litigation, it is agreed by the parties hereto that Town Administrator shall solely
decide all questions, claims, difficulties and disputes of, whatever nature, which may arise
relative to this Agreement, including but not limited to, Contractor’s fulfillment of its obligations
under this Agreement as to the character, quality, amount and value of any Work done and
materials furnished, or proposed, to be done or furnished, under or by reason of, the Agreement.
Further, to the extent required or permitted by the agreement between the Town and its design
professional for this Project, the design professional shall have access to the Work, the right to
conduct testing or inspections, to reject non-conforming work, and to review pay applications.
The Town Administrator’s decision shall be reduced to writing, and a copy furnished to the
Contractor within a reasonable time following submission to the Town of the question, claim,
difficulty or dispute as referenced above. The Town Administrator’s decision shall be final and
conclusive. Additionally, the parties understand and agree that Florida Statutes, Chapter 558
does not apply to this Agreement or the Work, and that the parties hereby “opt out” of the
procedures set forth at Chapter 558.

Section 32: Notice

Whenever either party desires to give notice unto the other, such notice must be in writing by
certified or registered mail, postage prepaid, return receipt requested, hand delivery, or facsimile
transmission prior to 5:00 p.m. on the date of transmission (e.d.t. or e.s.t. as applicable), or via
overnight express courier service. For the present, the parties designate the following individuals
as the respective parties and places for giving of notice:

If to Town:
Town of Southwest Ranches
Town Administrator
13400 Griffin Road
Southwest Ranches, Florida 33330

With a copy to:
Keith M. Poliakoff, Esq.
Saul Ewing Arnstein & Lehr
200 East Las Olas Boulevard
Suite 1000
Fort Lauderdale, Florida 33301

If to Contractor:
Rafael Echarri
R & D Electric, Inc.
7447 NW 48th Street
Miami, Florida 33166
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Section 33: Miscellaneous

A. Ownership of Documents. Unless otherwise provided by law, any and all reports,
surveys, and other data and documents provided or created in connection with this
Agreement by Contractor and all persons or entities employed or otherwise retained by
Contractor are and shall remain the property of Town. In the event of termination of this
Agreement for any reason, any reports, photographs, surveys and other data and
documents prepared by Contractor, whether finished or unfinished, shall become the
property of Town and shall be delivered by Contractor to the Town Administrator within
seven (7) days of termination of this Agreement for any reason. Any compensation due
to Contractor shall be withheld until all documents are received by Town as provided
herein.

B. Audit and Inspection Rights and Retention of Records. Town shall have the right to
audit the books, records and accounts of Contractor that are related to this Agreement.
Contractor shall keep such books, records, and accounts as may be necessary in order to
record complete and correct entries related to this Agreement.

Contractor shall preserve and make available, at reasonable times for examination and
audit by Town, all financial records, supporting documents, statistical records, and any
other documents pertinent to this Agreement for the required retention period of the
Florida Public Records Act (Chapter 119, Florida Statutes), if applicable, or, if the
Florida Public Records Act is not applicable, for a minimum period of three (3) years
after expiration or earlier termination of this Agreement, unless Contractor is notified in
writing by Town of the need to extend the retention period. Such retention of such
records and documents shall be at Contractor’s sole expense. If any audit has been
initiated and audit findings have not been resolved at the end of the retention period or
three (3) years, whichever is longer, the books, records, and accounts shall be retained
until resolution of the audit findings. If the Florida Public Records Act is determined by
Town to be applicable to Contractor’s records, Contractor shall comply with all
requirements thereof.

However, no confidentiality or non-disclosure requirement of either federal or state law
shall be violated by Contractor. Any incomplete or incorrect entry in such books,
records, and accounts shall be a basis for Town’s disallowance and recovery of any
payment upon such entry. In addition, Contractor shall respond to the reasonable
inquiries of successor Contractors and allow successor Contractors to receive working
papers relating to matters of continuing significance. In addition, Contractor shall provide
a complete copy of all working papers to the Town, prior to final payment by the Town
under this Agreement.

C. Independent Contractor. Contractor is an independent contractor of Town under this
Agreement. Services provided by Contractor pursuant to this Agreement shall be subject
to the supervision of Contractor. In providing such services, neither Contractor nor its
agents shall act as officers, employees or agents of the Town. Personnel policies, tax
responsibilities, social security and health insurance, employee benefits, purchasing
policies and other similar administrative procedures applicable to the Work and services
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rendered under this Agreement shall be exclusively and solely those of Contractor. This
Agreement shall not constitute or make Town and Contractor a partnership or joint
venture.

D. Conflicts. Neither Contractor nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with Contractor’s loyal and conscientious exercise of
judgment related to its performance under this Agreement. Contractor agrees that none of
its officers or employees shall, during the term of this Agreement, serve as an expert
witness against Town in any legal or administrative proceeding in which he or she is not
a party, unless compelled by court process. Further, Contractor agrees that such persons
shall not give sworn testimony or issue a report or writing, as an expression of his or her
expert opinion, which is adverse or prejudicial to the interests of Town in connection
with any such pending or threatened legal or administrative proceeding. The limitations
of this section shall not preclude Contractor or any other persons from representing
themselves in any action or in any administrative or legal proceeding.

In the event Contractor is permitted to utilize subcontractors to perform any services
required by this Agreement, Contractor agrees to prohibit such subcontractors, by written
contract, from having any conflicts within the meaning of this Section.

E. Contingency Fee. Contractor warrants that it has not employed or retained any company
or person, other than a bona fide employee working solely for Contractor, to solicit or
secure this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for
Contractor, any fee, commission, percentage, gift, or other consideration contingent upon
or resulting from the award or making of this Agreement. For a breach or violation of
this provision, Town shall have the right to terminate this Agreement without liability
and, at its discretion, to deduct from the Agreement price or otherwise recover the full
amount of such fee, commission, percentage, gift or consideration.

F. Materiality and Waiver of Breach. Town and Contractor agree that each requirement,
duty, and obligation set forth herein is substantial and important to the formation of this
Agreement and, therefore, is a material term hereof. Town’s failure to enforce any
provision of this Agreement shall not be deemed a waiver of such provision or
modification of this Agreement. A waiver of any breach of a provision of this Agreement
shall not be deemed a waiver of any subsequent breach and shall not be construed to be a
modification of the terms of this Agreement.

G. Joint Preparation. Town and Contractor both acknowledge that they have sought and
received whatever competent advice and legal counsel as was necessary for them to form
a full and complete understanding of all rights and obligations herein and that the
preparation of this Agreement has been their joint effort. The language agreed to herein
express their mutual intent and the resulting document shall not, solely as a matter of
judicial construction, be construed more severely against one of the parties than the other.

H. Drug-Free Workplace. Contractor shall maintain a drug-free workplace.

I. Headings. Headings are for convenience of reference only and shall not be considered in
any interpretation of this Agreement.
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J. Binding Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on
behalf of the party for whom he or she is signing, and to bind and obligate such party
with respect to all provisions contained in this Agreement.

K. Truth-in-Negotiation Certificate. Signature of this Agreement by Contractor shall act
as the execution of a truth-in-negotiation certificate stating that wage rates and other
factual unit costs supporting the compensation of this Agreement are accurate, complete,
and current at the time of contracting.

IN WITNESS WHEREOF, the parties have made and executed this Agreement on the

respective dates under each signature: , and the TOWN OF
SOUTHWEST RANCHES, signing by and through its Mayor duly authorized to execute same
by Council action on the  day of 2020.
WITNESSES: CONTRACTOR:
By:
, (title)
day of 2020

TOWN OF SOUTHWEST RANCHES

By:
Doug McKay, Mayor

day of 2020

By:

Andrew D. Berns, Town Administrator

day of 2020
ATTEST:

Russell Muiiiz, Assistant Town Administrator/Town Clerk

APPROVED AS TO FORM AND CORRECTNESS:

Keith M. Poliakoff, Town Attorney
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Town of Southwest Ranches Town Council

13400 Griffin Road Steve Breitkreuz, Mayor
Southwest Ranches, FL 33330-2628 Bob Hartmann, Council Member

Jim Allbritton, Council Member
(954) 434-0008 Town Hall Gary Jablonski, Council Member
(954) 434-1490 Fax David Kuczenski, Council Member

Andrew D. Berns, Town Administrator

Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Rod Ley, Public Works Director
DATE: 11/19/2020
SUBJECT: Asad Water Agreements

Recommendation
To place this item on the agenda for Council consideration and approval.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

D. Improved Infrastructure

Background
The Asad family (“Owners”) are the owners of four properties lying within the Town of

Southwest Ranches at 5950 Asad Court, 13590 Stirling Road, 5850 Asad Drive, and 5900
Asad Way. The Owners are constructing four single family homes. The Owners are desirous
of obtaining water services for the properties; however, water services are not available from
the Town of Southwest Ranches. The City of Cooper City, a neighboring municipality, has
water services and is willing to provide said services to the Owners.

The proposed Resolution states no objection to the City of Cooper City providing water
services to the Owners, or to any other property owner within the Town of Southwest Ranches
whose property is within the vicinity of the proposed utility services and is desirous of
obtaining water services from the City of Cooper City.

As a condition, and in consideration, of this Resolution being adopted, the Owners and others
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seeking water services from the City of Cooper City agree that he/she/it/they shall solely be
responsible for all costs of connecting to the water services from the City of Cooper City,
including all ongoing costs of water and maintenance of the utility connections.

Fiscal Impact/Analysis
None

Staff Contact:
Rod Ley, P.E., Public Works Director

ATTACHMENTS:

Description Upload Date  Type
Asad Water Agreement Reso - TA Approved 11/12/2020 Resolution
5850 Asad Drive - Water Agreement 10/30/2020 Agreement
13590 Stirling Road - Water Agreement 10/30/2020 Agreement
5900 Asad Way - Water Agreement 10/30/2020 Agreement
5950 Asad Court - Water Agreement 10/30/2020 Agreement
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RESOLUTION NO. 2021 - XXX

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, CONSENTING TO THE
CITY OF COOPER CITY PROVIDING WATER SERVICES TO
5950 ASAD COURT, 13590 STIRLING ROAD, 5850 ASAD
DRIVE, AND 5900 ASAD WAY, FOUR SINGLE FAMILY HOMES
LYING WITHIN THE TOWN OF SOUTHWEST RANCHES,
FLORIDA; PROVIDING THAT NO FURTHER EXPANSION OF
SERVICE SHALL BE PERMITTED WITHOUT THE EXPLICIT
WRITTEN CONSENT OF THE TOWN; PROVIDING FOR A
CERTIFIED COPY OF THIS RESOLUTION TO BE FURNISHED
TO THE CITY OF COOPER CITY; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Asad Family ("Owners”), are constructing four single family
homes in the Town of Southwest Ranches, as described in Exhibit “"A”, attached
hereto and incorporated herein by reference; and

WHEREAS, the Owners are desirous of obtaining water services for their
homes, however, water services are not available from the Town of Southwest
Ranches; and

WHEREAS, the City of Cooper City, a neighboring municipality, has
capacity to provide these four homes with water services, and is willing to provide
such services to the Owners; and

WHEREAS, the Owners are desirous of obtaining water services from the
City of Cooper City, and has requested the Town’s consent for the connection; and

WHEREAS, the Town of Southwest Ranches consents to the connection
provided that no further expansion of service occurs without the specific written
consent of the Town; and

WHEREAS, the Owners agrees that they shall solely be responsible for all
costs of connecting to the water facilities from the City of Cooper City, including
all ongoing costs of water and maintenance of the utility connections.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF
THE TOWN OF SOUTHWEST RANCHES, FLORIDA, AS FOLLOWS:

Section 1: Recitals. The above recitals are true and correct and are
incorporated herein by this reference.

37743072.1
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Section 2: The Town of Southwest Ranches, Florida hereby consents to
the City of Cooper City providing water services to 5950 Asad Court, 13590 Stirling
Road, 5850 Asad Drive, and 5900 Asad Way, provided that no further expansion
of service shall be permitted without the explicit written consent of the Town.

Section 3. A certified copy of this Resolution shall be provided to the City
of Cooper City.

Section 4. Effective Date. This Resolution shall become effective
immediately upon its adoption.
PASSED AND ADOPTED by the Town Council of the Town of Southwest
Ranches, Florida, this ____ day of 2020 on a motion by

and seconded by

Breitkreuz Ayes _
Hartmann _ Nays -
Albritton _ Absent _
Jablonski _ Abstaining _
Kuczenski

[Signatures on Next Page]
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Steve Breitkreuz, Mayor

Attest:

Russell Muniz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith Poliakoff, Town Attorney

37743072.1
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Town of Southwest Ranches Town Council

13400 Griffin Road Steve Breitkreuz, Mayor
Southwest Ranches, FL 33330-2628 Bob Hartmann, Council Member

Jim Allbritton, Council Member
(954) 434-0008 Town Hall Gary Jablonski, Council Member
(954) 434-1490 Fax David Kuczenski, Council Member

Andrew D. Berns, Town Administrator

Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Russell Muniz, Assistant Town Administrator/Town Clerk
DATE: 11/19/2020
SUBJECT: Revised 1st amendment to County ILA for Emergency Communications

Recommendation
Town Council consideration for a motion to approve the resolution.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

C. Reliable Public Safety

Background
The Town of Southwest Ranches entered into an agreement with Broward County for

participation in the Consolidated Regional E-911 Communication System on August 22,
2013. As part of this agreement the County is designated to allocate responsibilities for the
deployment of technical resources and responsibilities for the countywide public safety
communication systems. Pursuant to an Operator Agreement executed between County and
the Broward Sheriff's Office (BSO), County engaged the services of BSO to staff and
operate the regional PSAPs for call-taking, teletype (queries only), and dispatch services.

County and BSO intend to amend the Operator Agreement to continue the services of BSO
as the Operator of the System, to update the performance standards as recommended by
Fitch & Associates, to ensure compliance with Criminal Justice Information System (CJIS) or
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Florida Department of Law Enforcement (FDLE} requirements, to establish an engagement
process, to permit municipalities to procure special municipal services above the base level of
services otherwise provided by the Operator, and to clarify the division of responsibilities of
the parties. County and the Town desire to amend the Participation Agreement to acknowledge and adopt the
updates to the Operator Agreement and the operation of the System including updated performance standards,
current policies and standard operation procedures, revised engagement process and role of the operational
review teams, and the demarcation points for the updated fire station alerting system, and to amend the RILA to
remain consistent with the Participation Agreement.

The Town Council initially adopted the First Amendment to the agreement on March 12, 2020
via Resolution 2020-030. This newly revised First Amendment supersedes the agreement
approved via R-2020 and incorporates changes received from member cities and are
indicated via underline and strikethrough in the agreement.

Fiscal Impact/Analysis
Approval of this 1st amendment to the interlocal agreement with Broward County has no
associated costs.

Staff Contact:
Andrew D. Berns, Town Administrator
Russell Muniz, Assistant Town Administrator/Town Clerk

ATTACHMENTS:

Description Upload Date  Type
Revised 1st Amendment to ILA on Regional Communication - -
TA Approved 11/12/2020 Resolution

First Amendment to Agreement for Participation in E911

Communications System 11/2/2020 Agreement
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RESOLUTION NO. 2021 -XXX

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA APPROVING A NEWLY
REVISED FIRST AMENDMENT TO THE REGIONAL INTERLOCAL
AGREEMENT BETWEEN BROWARD COUNTY AND THE TOWN OF
SOUTHWEST RANCHES PROVIDING FOR COOPERATIVE
PARTICIPATION IN A REGIONAL PUBLIC SAFETY INTRANET;
REPEALING AND REPLACING THE INITIAL FIRST AMENDMENT
TO THE REGIONAL INTERLOCAL AGREEMENT APPROVED BY
THE TOWN COUNCIL ON MARCH 12, 2020 PURSUANT TO
RESOLUTION R-2020-030 ADOPTED ON MARCH 12, 2020;
AUTHORIZING EXECUTION; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the Town of Southwest Ranches entered into an agreement with
Broward County for participation in the Consolidated Regional E-911 Communication
System on August 22, 2013; and

WHEREAS, as part of this agreement the County is designated to allocate
responsibilities for the deployment of technical resources and responsibilities for the
countywide public safety communication systems; and

WHEREAS, pursuant to an Operator Agreement executed between County and
the Broward Sheriff's Office (BSO), County engaged the services of BSO to staff and
operate the regional PSAPs for call-taking, teletype (queries only), and dispatch
services; and

WHEREAS, County and BSO intend to amend the Operator Agreement to
continue the services of BSO as the Operator of the System, to update the performance
standards as recommended by Fitch & Associates, to ensure compliance with Criminal
Justice Information System (CJIS) or Florida Department of Law Enforcement (FDLE}
requirements, to establish an engagement process, to permit municipalities to procure
special municipal services above the base level of services otherwise provided by the
Operator, and to clarify the division of responsibilities of the parties; and

WHEREAS, County and the Town desire to amend the Participation Agreement
to acknowledge and adopt the updates to the Operator Agreement and the operation
of the System including updated performance standards, current policies and standard
operation procedures, revised engagement process and role of the operational review
teams, and the demarcation points for the updated fire station alerting system, and to
amend the RILA to remain consistent with the Participation Agreement; and
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WHEREAS, the Town Council initially adopted the First Amendment to the
agreement on March 12, 2020 via Resolution 2020-030; and

WHEREAS, this newly revised First Amendment to the Regional Interlocal
Agreement repeals and replaces the First Amendment to the Regional Interlocal
Agreement approved by the Town Council on March 12, 2020 pursuant to Resolution
R-2020-030; and

WHEREAS, this newly revised First Amendment to the Regional Interlocal
Agreement incorporates changes received from member cities, which are indicated via
underline and strikethrough in the agreement; and

WHEREAS, the Town Council believes that it is in the best interest of the Town
to approve the newly revised First Amendment to the Regional Interlocal Agreement
between the County and the Town for Cooperative Participation in a regional public
safety intranet.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:

Section 1: Recitals. The above recitals are true and correct and are
incorporated herein by reference.

Section 2: The Town Council hereby approves the newly revised First
Amendment to the regional interlocal agreement between Broward County and the
Town of Southwest Ranches providing for cooperative participation in a regional public
safety intranet, in substantially the same form as that attached hereto, and
incorporated herein by reference, as Exhibit “A”.

Section 3: The Town Council hereby repeals and replaces the initial First
Amendment to the Regional Interlocal Agreement approved by the Town Council on
March 12, 2020, pursuant to Resolution R-2020-030.

Section 4: Authorization. The Mayor, and Town Attorney, are hereby
authorized to enter into the Agreement and to make any changes that may be
necessary to effectuate the intent of this Resolution.

Section 5: Effective Date. This Resolution shall become effective
immediately upon its adoption.

[SIGNATURES ON THE NEXT PAGE]
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PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this __19% day of _November , _ 2020 on a motion by

and seconded by

Breitkreuz Ayes _
Hartmann _ Nays -
Allbritton _ Absent _
Jablonski . Abstaining _
Kuczenski
Steve Breitkreuz, Mayor
ATTEST:

Russell Muniz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith M. Poliakoff, J.D., Town Attorney

37741630.1
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base level of services otherwise provided by the Operator, and to clarify the division of
responsibilities of the parties.

E. County and Municipality desire to amend the Participation Agreement to
acknowledge and adopt the updates to the Operator Agreement and the operation of the System
including updated performance standards, current policies and standard operation procedures,
revised engagement process and role of the operational review teams, and the demarcation
points for the updated fire station alerting system, and to amend the RILA to remain consistent
with the Participation Agreement.

Now, therefore, for good and valuable consideration, the receipt and adequacy of which
are hereby acknowledged, County and Municipality agree as follows:

1. The above Recitals are true and correct and are incorporated herein by reference. All
capitalized terms not expressly defined within this First Amendment shall retain the meaning
ascribed to such terms in the Participation Agreement.

2. Except as modified herein, all terms and conditions of the Participation Agreement and
the RILA remain in full force and effect. Amendments are indicated herein by use of
strikethroughs to indicate deletions and bold/underlining to indicate additions.

3. The effective date of this First Amendment shall be January 1, 2021.

4, The Parties agree and approve that both the Participation Agreement and the RILA are
intended, and shall be interpreted, to provide for the following delineation of responsibilities for
the System: County is the owner and provider of the Consolidated Regional E-911
Communications System; Operator is engaged by County to provide System Services to the
Participating Communities, including call-taking, dispatching, and teletype (queries only); the
Operational Review Team (ORT) is responsible for review of operational issues that may affect
field operations of the fire and law disciplines and communicating these issues to the
stakeholders.

Amendments to the Participation Agreements

5. Article 2, Definition, of the Participation Agreement is amended as follows:

2.1  Administrator. The term "Administrator" or "County Administrator" shall mean
the County Administrator of Broward County government by the Charter of Broward
County, Florida.

First Amendment Participation Agreement and RILA Page 2 of 12
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23 2.2  Administrative Call. The term "Administrative Call" shall mean a call received in a
Host PSAP that is not an Emergency Call or a Non-Emergency Call and is specific to a
Participating Community. An Administrative Call is not part of the Consolidated Regional
E-911 Communications System responsibility.

2.3  Base Level of Services. The minimum level of System Services provided to all
Participating Communities by the Operator of the System that meets the following
requirements: (i) call intake staffed at a level to provide that 90% of all emergency calls
arriving at a PSAP are answered within 3 to 5 seconds; (ii) a single radio talk group,
staffed by a single radio operator, should not, during any four-hour block of time,
exceed a weighted 0.4 Erlangs or a weighted answer delay of 10 seconds or greater;
(ii) sufficient to support retention of Operator's emergency medical dispatch,
emergency fire dispatch, and emergency police dispatch certifications; (iv) staffed at a
level to provide supervision of dispatch operators on a ratio of 6:1 {dispatch operators
to supervisor); and {v) County-provided independent qualitative performance review of
call-takers and dispatchers. Base Level of Services shall not include any special services

that are separately negotiated or purchased by a Participating Community.

* Xk Kk

2.12 Non-Emergency Call. The term “Non-Emergency Call” shall mean a call received
n-a-Hest-RSAR that does not require an immediate response from law enforcement, fire
rescue, or EMS call for service dispatch, or any combination thereof.

6. Section 2.16 of the Participation Agreement is amended as follows:

2.16 Participating Communities. The term “Participating Community” or “Participating
Communities” shall mean the municipal corporation or corporations existing under the
laws of the state of Florida, located within the County, that enter into this-Standard an
aAgreement with County for pPRarticipation in the Consolidated Regional E-911
Communications System in substantially the form of this Agreement, as amended.

7. Section 4.1 of the Participation Agreement is amended in relevant part as follows:

4.1 County shall operate, or contract to operate, a Consolidated Regional E-911
Communications System, for County's unincorporated area, Port Everglades, and Fort
Lauderdale-Hollywood International Airport, and Participating Communities that
provides the Base Level of Services to all Participating Communities. The Consolidated
Regional E-911 Communications System shall be implemented through County
government. County shall provide for the management, administration, oversight, and
operations of the Consolidated Regional E-911 Communications System. Operational
data shall be reviewed on an annual basis, and results from the review will be used as
the basis for determining the staffing level for System Services to support the Base Level
of Service for the subsequent fiscal year. No dispatch consolidation modifications

First Amendment Participation Agreement and RILA Page 3 of 12
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relative to System Services for any Participating Community shall be made based upon
the element of Base Level of Services identified in Section 2.3(ii) (namely, the answer

delay in a four-hour block of time for a single radio talk group staffed by a single radio
operator) (“Consolidated Talk Group Change”) until an analysis is completed by Fitch &
Associates (or other consultant competitively procured by County) based upon no less
than twelve (12) months of operational data after the cutover to the P25 digital trunked
simulcast radio system. Furthermore, County shall provide the affected Participating
Communities with said data and the proposed Consolidated Talk Group Change at least

thirty (30) days prior to any such modification. Within that thirty (30) day period,
County shall meet with the public safety officials of the affected Participating

Communities to seek mutual acceptance of the proposed Consolidated Talk Group
Change. In the event mutual acceptance is not achieved, the proposed Consolidated
Talk Group Change will go through the engagement process for final resolution. The
System shall operate in _accordance with policies, rules, and procedures approved
through County workgroups, governance, and/or technical boards created to improve
the communications infrastructure and overall Consolidated Regional E-911

Communications System. Fhe—System—shall-operate—subject—to—thecontrol—internal
operating—rules—and—regulations—ef—County= County, Operator, and Participating

Communities agrees to comply with the requirements of the applicable Management

Control Agreements relating to COUNTY—eperation—of the Regional Public Safety
Infrastructure at-Host-PSAR{s).

8. Section 4.3 of the Participation Agreement is amended in relevant part as follows:

.. Participating Communities that have a Host PSAP location within their City Limits agree
to enter into an agreement with Operater the Broward Sheriff’'s Office to authorize the
use of the Participating Community’s FDLE router. All applicable parties, including
County, Operator, Broward Sheriff's Office, and Participating Community, agree to
comply with all applicable Criminal Justice Information System (CJIS) and Florida

Department of Law Enforcement (FDLE) requirements, and County and Participating
Community each agree to enter into agency user agreements, security addendums, or
other agreement(s), as required for CJIS compliance, and ensure that its employees and

vendors with access to criminal justice information or systems similarly cooperate and
comply with CIIS requirements, including execution of any necessary security

addendums or other agreements and routinely providing updated security and

employee information as required for CIIS compliance.

9. Section 4.4 of the Participation Agreement is amended in relevant part as follows:

4.4  As set forth in the agreement between County and the Operator, which includes
an_engagement process for the participation of public safety organizations within

Broward County, County shall establish operation and efficiency performance standards
for the Consolidated Regional E-911 Communications System’s operations and create a
time schedule for implementing and meeting the efficiency and performance criteria. The
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10.

11.

operation and efﬂCIency performance criteria for the System ]the "Standards”! shall be
as set forth en-Exhib andard srovidec - he ndare oy
bem-e#eet#eeealmeeewed-en#w%telephermme&eﬁa#es%m in the agreement
between County and Operator. Any change in the Standards must be approved in
advance by County and the Operator in accordance with the Operating Agreement, and
by a simple majority vote of the Fire Chiefs and the Police Chiefs of all Participating
Communities. County shall require in any contract it enters into with an Operator of the
System that such Operator shall meet or exceed the Standards. . . .

Section 4.7 of the Participation Agreement is amended in relevant part as follows:

4.7 The COUNTY shall be responsible for the establishment, coordination, and support
of any workgroup, governance, and/or technical boards created for the purpose of

improving the County’s regional communications infrastructure and overall Consolidated
Regional E-911 Communications System. Membership of any such workgroup or boards
may include, but not be limited to, representatives from COUNTY, Participating
Communities, and Operator. The Operational Review Team (ORT) shall consist of

three (3) members appointed by the Fire Chiefs Association, three (3) members
appointed by the Police Chiefs Association, and one (1) member appointed by the City
Managers Association. The ORT shall review and recommend operational changes that
may affect first responders (as defined in Section 112.1815(a), Florida Statutes) to
improve the operation of the System, to the extent necessary, in accordance with the
Engagement Process set forth in Exhibit C. The Participating Communities hereby
appoint the ORT to act in accordance with the Engagement Process on behalf of the
Participating Communities collectively as set forth in Exhibit C. County may condition
any requested service above Base Level of Services on the applicable Participating
Community(ies) funding any increased operational or equipment costs; no Participating
Community shall be obligated to pay any additional amount for System Services above
Base Level of Services without the prior written consent of that Participating

Community.

Exhibit B is deleted from the Participation Agreement, and all references to the original

Exhibit B are amended to omit such reference.

12.

The Participation Agreement is amended to include Exhibit C as attached hereto.

Amendments to the Regional Interlocal Agreements

13.  Section 2.19 of the RILA is hereby amended as follows:
2.19 City shall follow all RPSI Trunked Radio System policies and standard operating
procedures in place at the time of this Agreement, alistef-which-are-included-in-Exhibit-G;
as well as those developed in the future and issued to City by County. Any new policies
First Amendment Participation Agreement and RILA Page 5 of 12
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14,

15.

16.

or standard operating procedures, or material modifications to existing policies or
standard operating procedures, shall be developed by the applicable governance
boards. City agrees to comply with any enforcement actions required by these policies
and procedures-fer, including Subscriber Maintenance and to prevent misuse or abuse
of the RPSI Trunked Radio System.

Section 2.23 of the RILA is hereby amended as follows:

2.23 City is responsible for Subscriber Maintenance including repair and sub-fleet
additions, moves, and changes to City subscribers as provided in Exhibit B. City may utilize
the services of a third-party vendor approved in_advance by County to provide
maintenance of City subscribers, or City may contract with County for a fee for a
combination of the aforementioned services or for all of the above services.

Section 3.2 of the RILA is hereby amended as follows:

3.2 The term of this Agreement shall be for five (5) years from the Effective Date. This
Agreement may be renewed every five (5) years with the written approval of both County
and City, unless terminated pursuant to Article 4; notwithstanding the foregoing or any
other provision of this Agreement, the extension of the Participation Agreement
pursuant to its terms shall automatically renew this Agreement, and this Agreement
shall be in effect for at least the duration of the Participation Agreement.

Exhibit B of the RILA is amended to replace the diagram titled “Broward County — ILA

Radio Network Fire Station Alerting System DMARC” with the diagram of the same title attached

hereto.

17.

Exhibit G of the RILA is deleted from the RILA and all references to Exhibit G are amended

to amended to refer to the then-current RPSI Trunked Radio System policies and standard
operating procedures issued by County.

18.

This First Amendment may be executed in counterparts, each of which shall be deemed

to be an original, but all of which, taken together, shall constitute one and the same agreement.

(The remainder of this page is blank.)
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IN WITNESS WHEREOF, the Parties hereto have made and executed this First Amendment:
BROWARD COUNTY through its BOARD OF COUNTY COMMISSIONERS, signing by and through its
County Administrator, authorized to execute same by Board action on the ___ day of ,
2020, and MUNICIPALITY, signing by and through its , duly
authorized to execute same.

BROWARD COUNTY

WITNESS: BROWARD COUNTY, by and through
its County Administrator

(Signature) By
County Administrator

(Print Name of Witness) day of , 2020

Approved as to form by

Andrew J. Meyers

(Signature) Broward County Attorney
Governmental Center, Suite 423
115 South Andrews Avenue

(Print Name of Witness) Fort Lauderdale, Florida 33301
Telephone: (954) 357-7600

By
René D. Harrod (Date)
Deputy County Attorney
RDH
06/04/2020
First Amendment Participation Agreement
#343020.15
First Amendment Participation Agreement and RILA Page 7 of 12
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FIRST AMENDMENT TO AGREEMENT BETWEEN BROWARD COUNTY AND
THE PARTICIPATING MUNICIPALITY FOR PARTICIPATION IN THE
CONSOLIDATED REGIONAL E-911 COMMUNICATIONS SYSTEM

AND
FIRST AMENDMENT TO THE REGIONAL INTERLOCAL AGREEMENT BETWEEN BROWARD

COUNTY AND THE TOWN OF SOUTHWEST RANCHES PROVIDING FOR COOPERATIVE
PARTICIPATION IN A REGIONAL PUBLIC SAFETY INTRANET

MUNICIPALITY
ATTEST: TOWN OF SOUTHWEST RANCHES
By:
RUSSELL MUNIZ, TOWN CLERK TOWN MAYOR

Print Name

19th day of November, . 2020

| HEREBY CERTIFY that | have approved
this First Amendment as to form and legal
sufficiency subject to execution by the Parties:

Keith Poliakoff, Town Attorney

First Amendment Participation Agreement and RILA Page 8 of 12
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Town of Southwest Ranches Town Council

13400 Griffin Road Steve Breitkreuz, Mayor
Southwest Ranches, FL 33330-2628 Bob Hartmann, Council Member

Jim Allbritton, Council Member
(954) 434-0008 Town Hall Gary Jablonski, Council Member
(954) 434-1490 Fax David Kuczenski, Council Member

Andrew D. Berns, Town Administrator

Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator

FROM: Keith Poliakoff, Town Attorney
DATE: 11/19/2020
SUBJECT: Economic Hardship Grant for Ag Properties

Recommendation
Town Council consideration for a motion to approve the resolution.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

Background

The Town’s recent Fire Assessment assessed agricultural structures at commercial rates.
Although legally permissible, the Town Council believes that such assessment will create a severe financial
strain on agricultural properties. In line with the Town Charter's mandate to preserve the Town's rural lifestyle,
the Town Council maintains an interest in finding ways to support the Town’s agrarian community

To ensure that these agricultural properties remain in the Town, the Town Council would like to offer an
economic hardship grant to all property owners financially impacted by the most recent fire assessment on
agricultural structures. The Town Council believes that providing an economic hardship grant to preserve the
Town’s agricultural community is in the best interest of the health, safety, and welfare of its residents.

Fiscal Impact/Analysis
The property owner’s economic hardship grant shall be the difference of what the property
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owner paid for their agricultural structure assessment minus Six Hundred and Twenty Nine
Dollars and Fourteen Cents ($629.14), which shall be a flat rate charged no matter the amount

or value of the agricultural structure(s) per tax folio. It is anticipated that 21 parcels are eligible
for the grant.

It is anticipated that the maximum cost for this grant program, including a small contingency;, is

$40,900. Funding will be drawn from Non Departmental Other Current Charges - 001-3900-
519-49100.

Staff Contact:
Keith Poliakoff, Town Attorney

ATTACHMENTS:

Description Upload Date  Type
Economic Hardship Grant For AG Properties - TA Approved  11/12/2020 Resolution
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RESOLUTION 2021 -XXX

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, PROVIDING FOR AN
ECONOMIC HARDSHIP GRANT FOR THOSE AGRICULTURAL
PROPERTY OWNERS FINANCIALLY IMPACTED BY THE MOST
RECENT FIRE ASSESSMENT ON AGRICULTURAL STRUCTURES;
PROVIDING FOR THE ECONOMIC HARDSHIP GRANT PROCESS;
PROVIDING FOR A PUBLIC PURPOSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town’s Charter specifically seeks to preserve the Town’s rural
lifestyle; and

WHEREAS, preservation of the Town's rural lifestyle includes finding ways to
support the Town’s agrarian community; and

WHEREAS, the Town’s recent Fire Assessment assessed agricultural structures at
commercial rates; and

WHEREAS, although legally permissible, the Town Council believes that such
assessment will create a severe financial strain on agricultural properties; and

WHEREAS, to ensure that these agricultural properties remain in the Town, the
Town Council would like to offer an economic hardship grant to all property owners
financially impacted by the most recent fire assessment on agricultural structures; and

WHEREAS, the Town Council believes that providing an economic hardship grant
to preserve the Town'’s agricultural community is in the best interest of the health, safety,
and welfare of its residents.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA:

Section 1. The recitals above are true and correct and are incorporated herein
by reference.

Section 2. The Town Council hereby approves an economic hardship grant for
those agricultural property owners financially impacted by the most recent fire
assessment on agricultural structures. Such economic hardship grant funds shall come
from the Town’s general funds.

Section 3. Any property owner, who has been negatively impacted by the most
recent Fire Assessment’s fee on agricultural structures, may seek to participate in this

37735520.1
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economic hardship grant program no later than December 31, 2020. The property
owner’s economic hardship grant shall be the difference of what they paid for their
agricultural structure assessment minus Six Hundred and Twenty Nine Dollars and
Fourteen Cents ($629.14), which shall be a flat rate charged no matter the amount or
value of the agricultural structure(s) per tax folio. The economic hardship grant shall
only be made after proof of payment has been demonstrated. To ensure that the
economic hardship grant is being used to support agricultural properties, the agricultural
structure(s) must be inspected by the Town to confirm agricultural use before the grant
is made.

Section 4. The Charter of the Town of Southwest Ranches requires the Town to
preserve and to protect its rural lifestyle. The Town Council believes that it is in the best
interest of the public, and the Town, to support its agrarian community. The Town
Council believes that a significant public purpose is served through this economic hardship
grant, and believes that the public is best served by supporting the financial health and
longevity of its agricultural community.

Section 5. This Resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest
Ranches, Florida, this day of 2020 on a motion by

and seconded by

Breitkreuz Ayes
Hartmann Nays
Allbritton Absent
Jablonski Abstaining
Kuczenski
Steve Breitkreuz, Mayor
Attest:

Russell Muniz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith Poliakoff, Town Attorney

37735520.1
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Town of Southwest Ranches Town Council

13400 Griffin Road Steve Breitkreuz, Mayor
Southwest Ranches, FL 33330-2628 Bob Hartmann, Council Member

Jim Allbritton, Council Member
(954) 434-0008 Town Hall Gary Jablonski, Council Member
(954) 434-1490 Fax David Kuczenski, Council Member

Andrew D. Berns, Town Administrator

Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Martin D. Sherwood, Town Financial Administrator
DATE: 11/19/2020
SUBJECT: FY 2019/ 2020 Year-end Budget Adjustment

Recommendation

It is recommended that the Town Council adopt the attached resolution adjusting the FY 19/20
Town Budget as presented to prevent Fund or Departmental expenditures from exceeding
budgeted approved Fund or Departmental appropriations.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

Background
Each municipality within the State of Florida is required by State Statute to adopt a balanced

budget through a formal public process and to not exceed the appropriations adopted through
that process. For the Town of Southwest Ranches, the level for assessing expenditures and
appropriations is at the Fund and Departmental levels. None of the Towns five funds
(General, Transportation, Capital Projects, Debt Service, or Solid Waste) had regular
expenditures that exceeded their adopted current budget which would result in a violation of
State Statutes. It shall be noted that for the eighth consecutive year, the Southwest Ranches
Volunteer Fire Rescue, Inc. (a financial reporting component unit) also did not exceed its
adopted total current budget. However, a few of the individual General Fund Departments did
exceed their total approved budgets. For each of those Departments the Town, in accordance
with its charter, needs to adjust the impacted departmental budgets. Adoption of the attached
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resolution including Exhibit A “cleans up” the FY 19/20 budget for overall Town charter
compliance.

Fiscal Impact/Analysis
Four of the five Town funds (Transportation, Capital Projects, Debt Service, and Solid Waste)

need no revision as no allocation centers (Departments) exceeded budget. The only fund
which needs to be addressed is the General Fund. Within that fund, four departments require a
budgeted line item adjustment to “true-up” between offsetting revenue and expenditure
accounts. The impacted departments are: 1) Legislative, 2) Building - Permitting Services, 4)
Code Enforcement/Zoning Services, and 4) Planning Services, respectively.

Legislative expenditures were primarily higher due to the success of Scholarship Education
Advisory Board (SEAB) fund raising revenues exceeding budget expectations resulting in an
offsetting higher amount of scholarship awards granted ($14,200). Building - Permitting
Services Department expenditures were much higher due to regulatory and/or contractual
costs associated with unanticipated and increased new construction, permitting and inspection
activities ($531,931). This expense was offset by increased revenues received. Code
Enforcement/Zoning Services had higher expenditures ($43,553) due to increased zoning
services rendered resulting in greater zoning permit fees. Finally, Planning Services, which are
fully cost recoverable, were higher ($59,142) due to increased public hearings help and related
services performed throughout the fiscal year.

Fortunately, most revenue collected and accounts receivables pertaining to revenues also
exceeded budgetary expectations. By adjusting for these unexpected increases or decreases
in code enforcement\lien recovery ($91,629), building — permitting fees ($712,316), code
enforcement\zoning permit fees ($30,002), planning fees ($83,916), Federal/State Grant-
Hurricane Dorian ($4,067), contributions/donations for education/scholarships ($14,200),
disposition/sale of fixed assets ($21,125) and upon adjusting the current budget appropriated
fund balance ($308,427), the above mentioned departmental expenditures are balanced and
the utilization of General Fund budgeted unassigned Fund Balance are reduced to $292,984.
Therefore, this resolution increases the total current budget of the General Fund for
Fiscal Year 2019 / 2020 by $648,826.

Finally, it is a pleasure to report that as of fiscal year end September 30", 2020, the Town has
recovered $4,065,780 in total due from Hurricane Irma and is anticipated to ultimately recover
over 98% (or $4,229,311 of $4,309,009) of its costs from both Federal and State authorities.
Additionally, our emergency line of credit of $10 million is fully available.

Staff Contact:
Martin D. Sherwood, Town Financial Administrator
Richard Strum, Controller

ATTACHMENTS:
Description Upload Date  Type

Regular Meeting November 19, 2020 Page 182 of 191



37740176-v1-FYE 20 Year-End Budget Adjust Reso-TA 11/12/2020 Resolution
Approved

FYE 20 Budget Amend worksheet-Exhibit A 11/12/2020 Exhibit
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RESOLUTION NO. 2021 - xxx

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A YEAR END
BUDGET ADJUSTMENT FOR THE FISCAL YEAR 2019-2020
BUDGET; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on September 26th, 2019, pursuant to Ordinance No. 2019-002,
the Town Council approved and adopted the fiscal year 2019/2020 budget; and

WHEREAS, State law and the Town’s Ordinance adopting the fiscal year
2019/2020 budget provides for the adjustment of the approved and adopted budget
Ordinance via a Resolution; and

WHEREAS, the Town of Southwest Ranches operates as a municipality within
the State of Florida and is subject to the laws of the State of Florida related to Municipal
Finance; and

WHEREAS, one such provision of law prohibits the expenditure of funds in
excess of adopted appropriations; and

WHEREAS, in accordance with the external auditor requirements, and sound
budgetary process, year-end budget adjustments are necessary within 60 days of fiscal
year end in order to balance the Fiscal Year (FY) 2019/2020 Budget to comply with
Florida State Statutes; and

WHEREAS, The Town Council has determined that it is desirable to adjust the
Fiscal Year 2019/2020 Adopted Budget to account for variances in actual expenditures
and revenues in relation to the current Fiscal Year 2019/2020 Budget;

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:

Section 1: Recitals. The above recitals are true and correct and are
incorporated herein by reference.

Section 2: Authorization. The Town Council of the Town of Southwest
Ranches does hereby approve the year-end budget adjustment for Fiscal Year
2019/2020 as attached hereto and incorporated herein by reference as Exhibit “A”.

Section 3: Effective Date. This Resolution shall become effective
immediately upon its adoption and retroactive for budget Year 2019/2020.
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PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this _19™ day of _November , 2020 on a motion by

Council Member and seconded by _ Council Member
Breitkreuz Ayes
Hartmann Nays
Allbritton Absent
Jablonski Abstaining
Kuczenski

Steve Breitkreuz, Mayor

ATTEST:

Russell Muniz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith M. Poliakoff, J.D., Town Attorney

37740176.1
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REGULAR MEETING MINUTES OF THE TOWN COUNCIL
Southwest Ranches, Florida

Thursday 6:00 PM September 14, 2020 13400 Griffin Road
Present:

Mayor Doug McKay Andrew Berns, Town Administrator
Vice Mayor Denise Schroeder Russell Muiiz, Assistant Town Administrator/Town Clerk
Council Member Delsa Amundson Martin D. Sherwood, Town Financial Administrator
Council Member Bob Hartmann Keith Poliakoff, Town Attorney

Council Member Gary Jablonski

The Regular Meeting of the Town Council of Southwest Ranches was held virtually via the ZOOM
Meeting platform. The hearing, having been properly noticed, was called to order by Mayor McKay
at 8:36 PM. Attendance was noted by roll call and was followed by the Pledge of Allegiance.

3. Public Comment
The following members of the public addressed the Town Council: Newell Hollingsworth, Steve
Breitkreuz, David Kuczenski and Fred Cox.

4, Board Reports

Debbie Green of the Schools and Education Advisory Board (SEAB) spoke about an issue that was
discussed at the September 10, 2020 SEAB meeting. It regarded the student’s difficulty in
receiving the scholarship funds and the Schools and Education Advisory Board unanimously passed
a motion that reads, “Scholarship monies will be awarded once enrollment in a university, college,
vocational/technical school or community junior college has been confirmed.” Debbie Green
requested the Town Council to direct the Town staff to help make the distribution process simpler.

5. Council Member Comments

Council Member Jablonski attended the September 10, 2020 SEAB meeting and spoke about the
issue with the scholarship check distribution requirements. He stated that the subject might be a
policy decision amongst the Town Council. He agreed with the Schools and Education Advisory
Board regarding distribution of scholarship funds once proof of admission has been provided.
Town Attorney Poliakoff advised the Town Council can agree to allow the scholarship funds to be
distributed upon proof of enrollment and direct administration as such.

The following motion was made by Council Member Jablonski and seconded by Council Member
Amundson and passed by a 5-0 roll call vote. The vote was as follows: Council Members
Amundson, Hartmann, Jablonski, Vice Mayor Schroeder and Mayor McKay voting yes.

Motion: To provide the Schools and Education Advisory Board Scholarship money as a grant
upon proof of enrollment.

Council Member Jablonski also reminded the public about the Candidate Forum being held
September 15, 2020. He spoke about reviewing and reworking the Fire Assessment Study and
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asked how the Town Council felt about it. Council Member Hartmann stated it would be at no cost
per Chris Wallace, the Town’s Fire Assessment Methodology Report Consultant.

Vice Mayor Schroeder thanked Council Member Jablonski for reminding her of the date for the
Hazmat in the Park. She advised she had been calling the residents of the Town to let them know
of the great job the Town Council had done in reducing their taxes. Last, Vice Mayor Schroeder
stated she had been getting calls from the residents regarding the bulk pickup issues and she
hopes they can be resolved soon.

Council Member Hartmann asked Town Attorney Poliakoff if he could make a motion to reconsider
the CC Plat Approval that went before Council on August 27, 2020. He would like to make the
approval contingent upon their agreement to plan the properties large enough to house a barn.
Town Attorney Poliakoff advised in order to add that provision, Council Member Hartman would
have to make a motion to reconsider both the plat and the site plan to come back before the
Town Council. Council Member Hartman made a motion to reconsider the CC Homes plat and site
plan to obtain their agreement to plan the properties large enough to house a barn. The motion
died due to lack of a second. Council Member Hartmann then read from a prepared statement
expressing his displeasure for the way the current Town Council members are representing the
Town and endorsed the three new candidates running for Council seats.

6. Legal Comments

Town Attorney Poliakoff advised the Town Council he had been diligently working with the
submitter of the Public Private Partnership (P3) for the former CCA property. He was reviewing
their proposal and was close to finalizing their offer to the Town. If they can come to a mutual
agreement, the item will come back before the Town Council on October 8, 2020 for their
consideration.

7. Administration Comments

Town Administrator Berns provided an update on the household hazardous waste event on
September 12, 2020. He also advised he sat on a panel to assist in selecting the new police chief
for the Town of Davie. Lastly, Broward County entered phase two of the COVID-19 reopening
plan, however the Town will closely monitor the results before reopening Town Hall to the public.

8. Adjournment

2|Page
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Meeting was adjourned at 9:19 p.m.

Respectfully submitted.

Russell Muniz, Assistant Town Administrator/Town Clerk

Adopted by the Town Council on this 19th day of November 2020.

Steve Breitkreuz, Mayor

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT
IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO
ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD
OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO
ENSURE THAT VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES
NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE
CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW.
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