Southwest Ranches Town Council
REGULAR MEETING
Agenda of June 27, 2019
Southwest Ranches Council Chambers
7:00 PM Thursday
Mayor
Doug McKay
Vice Mayor
Gary Jablonski

Town Council
Freddy Fisikelli
Bob Hartmann
Denise Schroeder

13400 Griffin Road
Southwest Ranches, FL 33330
Town Administrator
Town Attorney
Andrew D. Berns
Keith M. Poliakoff, J.D.
Town Financial
Assistant Town
Administrator
Administrator/Town Clerk
Martin Sherwood, CPA CGFO
Russell C. Muniz, MMC

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, a sign language interpreter or hearing
impaired to participate in this proceeding should contact the Town Clerk at (954) 434-0008 for assistance no later than four days prior to the
meeting.

1.

Call to Order/Roll Call

2.

Pledge of Allegiance

3.

Public Comment
All Speakers are limited to 3 minutes.
Public Comment will last for 30 minutes.
All comments must be on non-agenda items.
All Speakers must fill out a request card prior to speaking.
All Speakers must state first name, last name, and mailing address.
Speakers will be called in the order the request cards were received.
Request cards will only be received until the first five minutes of public comment have concluded.

4.

Board Reports

5.

Council Member Comments

6.

Legal Comments

7.

Administration Comments

Resolutions
8.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A PURCHASE
ORDER IN THE AMOUNT OF TEN THOUSAND FIVE HUNDRED AND
FIFTY DOLLARS AND ZERO CENTS ($10,550.00) WITH DYKES
CUSTOM BARNS AND FENCING TO REMOVE AND REPLACE THE
EXISTING FENCE AT THE COUNTRY ESTATES FISHING HOLE
PARK; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND
TOWN ATTORNEY TO ENTER INTO A PURCHASE ORDER;
APPROVING A BUDGET AMENDMENT TO THE FISCAL YEAR
2018/2019 BUDGET FOR THE COUNTRY ESTATES PARK
PERIMETER FENCING IMPROVEMENT PROJECT; AND PROVIDING
AN EFFECTIVE DATE.

9.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING THE SELECTION
NEGOTIATION COMMITTEE’S RECOMMENDATIONS AND RANKING
FOR EXTERNAL AUDIT SERVICES; AUTHORIZING THE MAYOR,
TOWN ADMINISTRATOR, AND TOWN ATTORNEY TO ENTER INTO AN
AGREEMENT, WITH KEEFE McCULLOUGH & CO. LLP, THE TOP
RANKED VENDOR, IN SUBSTANTIALLY THE SAME FORM AS
EXHIBIT “A”; PROVIDING FOR SEVERABILITY, PROVIDING FOR
CONFLICTS, AND PROVIDING FOR AN EFFECTIVE DATE.

10. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, GUARANTEEING THE TOWN’S
PERFORMANCE OF CONSTRUCTION OF THE REQUIRED
IMPROVEMENTS, AS SET FORTH IN THE ATTACHED INSTALLATION
OF REQUIRED IMPROVEMENTS AGREEMENT WITH BROWARD
COUNTY; AUTHORIZING THE APPROPRIATE TOWN OFFICIALS TO
EXECUTE THE INSTALLATION OF REQUIRED IMPROVEMENTS
AGREEMENT WITH BROWARD COUNTY; AND PROVIDING FOR AN
EFFECTIVE DATE.
Discussion
11. Terra Ranches Condition of Approval - Mayor McKay
12. Approval of Minutes
a.

March 28, 2019 Town Council Regular Meeting

13. Adjournment
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOW N HEREBY ADVISES THE
PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL W ITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR
HEARING, HE OR SHE W ILL NEED A RECORD OF THE PROCEEDINGS, AND THAT
FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, W HICH RECORD INCLUDES
THE TESTIMONY AND EVIDENCE UPON W HICH THE APPEAL IS TO BE BASED. THIS
NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOW N FOR THE INTRODUCTION
OR ADMISSION OF OTHERW ISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR
DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERW ISE ALLOW ED BY
LAW.

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628
(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Doug McKay, Mayor
Gary Jablonski, Vice Mayor
Freddy Fisikelli, Council Member
Bob Hartmann, Council Member
Denise Schroeder, Council Member

Andrew D. Berns, Town Administrator
Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, Assistant Town Administrator/Town Clerk
Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
Honorable Mayor McKay and Town Council
TO:
Andrew D. Berns, Town Administrator
VIA:
December Lauretano-Haines, PROS Manager
FROM:
5/30/2019
DATE:
SUBJECT: Country Estates Park Perimeter Fencing Improvement
Recommendation
This Resolution approving an agreement with Dykes Custom Barns and Fencing for the Country
Estates Park Perimeter Fencing Improvement Project is offered for your consideration and
approval.
Unanimous Vote of the Town Council Required?
No
Strategic Priorities
B. Enhanced Resource Management
C. Reliable Public Safety
D. Improved Infrastructure

Background
Country Estates Park is located at the intersection of Griffin Road and SW 190th Avenue in
Southwest Ranches. The Town acquired the 16-acre former landscape nursery with
grants from Broward County and Florida Communities Trust, and agreed to develop the
site for outdoor public recreation.
Improvement of the park’s appearance along Griffin Road is appropriate at this time. The
existing high-security fence was installed long before the Town’s acquisition and development of
park improvements.
Damaged in many places, this needs replacing. Removal andPage
replacement
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with fencing more suitable to recreational purposes will enhance the park significantly. The Town
budgeted Ten Thousand, Seven Hundred Dollars ($10,700) for the project in Fiscal Year
2017/2018, but proposals received significantly exceeded the budgeted amount. Therefore, the
amount unspent was retained in the Capital Projects Assigned Fund Balance.
In Fiscal Year 2018/2019; the Town revised the project specifications, modifying the scope to
achieve greater affordability as well as increased safety for users of the playground adjacent to
the fence location and the neighboring Griffin Road Right of Way.
Four proposals were received.
Ace Fence Co.
All Pro Fence Builders
Samada Fence, Inc.
Dykes Custom Barns and
Fencing

$14,272
$13,700
$11,130
$10,550

The project includes, removal and disposal of the existing chain link fence and razor wire, and
installation of 640 linear feet of five foot (5’) high, black, vinyl-coated chain link fence.
After reviewing the proposals, it was determined that Dykes Custom Barns and Fencing
was the lowest proposer. Staff is anticipating final completion within the month of July before
current fiscal year end (September 30, 2019).

Fiscal Impact/Analysis
Ten Thousand, Seven Hundred Dollars ($10,700) was available for improvements in Account #
301-5300-572- 63200 during FY 2018 of which $10,700 was unspent and retained in the
Capital Projects Fund assigned for Capital Projects Fund Balance.
Pursuant to the fact that the Capital Projects assigned fund balance at 9/30/2018 is $84,417
staff recommends the full appropriation of $10,550 to fund and complete this project. A budget
amendment is required to increase the accounts as follows:
Revenue Account:
301-0000-399-39900
$10,550
(Appropriated Fund Balance- Governmental)
Total
$10,550
Expenditure Account:
301-5300-572-63200
$10,550
(Infrastructure –
Country Estates/Fishing
Hole Park)
$10,550

Total

Staff Contact:
December Lauretano-Haines, Parks Recreation and Open Space Manager
ATTACHMENTS:
Description
Memo

June 27, 2019 Regular Meeting

Upload Date
6/11/2019

Type
Executive Summary
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CE Park Fencing Res - TA Approved
Dykes Proposal
Samada Proposal
All Pro Proposal
Ace Proposal

June 27, 2019 Regular Meeting

6/21/2019
6/11/2019
5/30/2019
5/30/2019
5/30/2019

Resolution
Backup Material
Backup Material
Backup Material
Backup Material
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628
(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Doug McKay, Mayor
Gary Jablonski, Vice Mayor
Freddy Fisikelli, Council Member
Bob Hartmann, Council Member
Dee Schroeder, Council Member

Andrew D. Berns, Town Administrator
Keith M. Poliakoff, JD, Town Attorney
Russell Muñiz, Assistant Town Administrator
Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
TO:

Honorable Mayor McKay and Town Council

THRU:

Andrew D. Berns, Town Administrator

FROM:

December Lauretano-Haines
Parks Recreation and Open Space Manager

DATE:

May 29, 2019

SUBJECT:

Country Estates Park Perimeter Fencing Improvement Project

Recommendation
This Resolution approving an agreement with Dykes Cattle, LLC for the Country Estates Park
Perimeter Fencing Improvement Project is offered for your consideration and approval.
Strategic Priorities
This item supports the following strategic priorities identified in the Town’s adopted
strategic plan.
Strategic Priorities

B. Enhanced Resource Management
C. Reliable Public Safety
D. Improved Infrastructure
Background
Country Estates Park is located at the intersection of Griffin Road and SW 190th Avenue in Southwest Ranches. The Town acquired the 16-acre former landscape
nursery with grants from Broward County and Florida Communities Trust, and
agreed to develop the site for outdoor public recreation.
Improvement of the park’s appearance along Griffin Road is appropriate at this time.
The existing high-security fence was installed long before the Town’s acquisition and
development of park improvements. Damaged in many places, this needs replacing.
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Removal and replacement with fencing more suitable to recreational purposes will enhance the park significantly. The Town budgeted Ten Thousand, Seven Hundred Dollars ($10,700) for the project in Fiscal Year 2017/2018, but proposals received significantly exceeded the budgeted amount. Therefore, the amount unspent was retained in
the Capital Projects Assigned Fund Balance.
In Fiscal Year 2018/2019; the Town revised the project specifications, modifying the
scope to achieve greater affordability as well as increased safety for users of the playground adjacent to the fence location and the neighboring Griffin Road Right of Way.
Four proposals were received.

Ace Fence Co.
All Pro Fence Builders
Samada Fence, Inc.
Dykes Cattle, LLC

$14,272
$13,700
$11,130
$10,550

The project includes, removal and disposal of the existing chain link fence and razor
wire, and installation of 640 linear feet of five foot (5’) high, black, vinyl-coated chain link
fence.
After reviewing the proposals, it was determined that Dykes Cattle, LLC was the
lowest responsive and responsible proposer. Staff is anticipating final completion within
the month of July before current fiscal year end (September 30, 2019).
Fiscal Impact/Analysis
Ten Thousand, Seven Hundred Dollars ($10,700) was available for improvements in
Account # 301-5300-572- 63200 during FY 2018 of which $10,700 was unspent
and retained in the Capital Projects Fund assigned for Capital Projects Fund Balance.
Pursuant to the fact that the Capital Projects assigned fund balance at 9/30/2018 is
$84,417 staff recommends the full appropriation of $10,550 to fund and complete this
project. A budget amendment is required to increase the accounts as follows:
Revenue Account:
301-0000-399-39900

$10,550

Total

$10,550

(Appropriated Fund Balance-

Governmental)

Expenditure Account:
301-5300-572-63200

$10,550

Total

$10,550

(Infrastructure – Country Estates/Fishing
Hole Park)

Staff Contact:
December Lauretano-Haines, Parks Recreation and Open Space Manager

June 27, 2019 Regular Meeting
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RESOLUTION NO. 2019-XXX
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A PURCHASE
ORDER IN THE AMOUNT OF TEN THOUSAND FIVE HUNDRED AND
FIFTY DOLLARS AND ZERO CENTS ($10,550.00) WITH DYKES
CUSTOM BARNS AND FENCING TO REMOVE AND REPLACE THE
EXISTING FENCE AT THE COUNTRY ESTATES FISHING HOLE
PARK; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND
TOWN ATTORNEY TO ENTER INTO A PURCHASE ORDER;
APPROVING A BUDGET AMENDMENT TO THE FISCAL YEAR
2018/2019 BUDGET FOR THE COUNTRY ESTATES PARK
PERIMETER FENCING IMPROVEMENT PROJECT; AND PROVIDING
AN EFFECTIVE DATE.
WHEREAS, the existing high-security fence at Country Estates Fishing Hole Park
was installed prior to the Town’s acquisition of the property; and
WHEREAS, the Town has developed park improvements including a picnic area,
open space field, and playground at this park; and
WHEREAS, improvement of the park’s appearance along Griffin Road by
removal of the damaged existing security fence and replacement with fencing more
suitable to recreational purposes is appropriate at this time; and
WHEREAS, the Town budgeted Ten Thousand, Seven Hundred Dollars and Zero
Cents ($10,700.00) for the Country Estates Park Perimeter Fencing Improvement
Project in Fiscal Year 2017/2018 and was retained within the Capital Projects Fund
Assigned Fund Balance; and
WHEREAS, proposals received in response to the Town’s request significantly
exceeded the budgeted amount in Fiscal Year 2017/2018 and the funding was retained
in the Capital Projects Fund; and
WHEREAS, in Fiscal Year 2018/2019; the Town reviewed and revised the
project specifications, modifying the type of fencing to achieve greater affordability as
well as safety for users of the playground adjacent to the fence location; and
WHEREAS, the Town received four (4) proposals for this project, from Ace
Fence Co. in the amount of Fourteen Thousand, Two Hundred and Seventy-Two Dollars
and Zero Cents ($14,272.00), All Pro Fence Builders in the amount of Thirteen
Thousand, Seven Hundred Dollars and Zero Cents ($13,700.00), Samada Fence, Inc. in
the amount of Eleven Thousand, One Hundred and Thirty Dollars and Zero Cents
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($11,130.00), and Dykes Custom Barns and Fencing in the amount of Ten Thousand,
Five Hundred and Fifty Dollars and Zero Cents ($10,550.00); and
WHEREAS, after reviewing the proposals, it was determined that Dykes Custom
Barns and Fencing submitted the lowest responsive and responsible proposal meeting
the specifications for the project; and
WHEREAS, the Town of Southwest Ranches desires to enter into a purchase
order with Dykes Custom Barns and Fencing under the terms and conditions set forth
hereinafter.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF SOUTHWEST RANCHES, FLORIDA:
Section 1. The above-referenced recitals are true and correct and are
incorporated herein by reference.
Section 2. The Town Council hereby approves a purchase order in the amount
of Ten Thousand, Five Hundred and Fifty Dollars and Zero Cents ($10,550.00) with
Dykes Custom Barns and Fencing to complete the Country Estates Fishing Hole Park
Griffin Road fence removal and replacement project, in accordance with their proposal
attached hereto as Exhibit “A”, which is incorporated herein by reference.
Section 3. The Town Council hereby authorizes the Mayor, Town Administrator
and Town Attorney, to enter into a purchase order with Dykes Custom Barns and
Fencing in substantially the same form as that attached hereto as Exhibit “A” and to
make such modification, additions and or deletions which they deem necessary and
proper to effectuate the intent of this Resolution.
Section 4.
The Town Council hereby approves the necessary budget
amendment for the Country Estates Park Perimeter Fencing Improvement project as
follows: increasing Capital Projects Fund – Infrastructure – Country Estates Fishing Hole
Park expenditure account (301-5300-572-63200) in the amount of Ten Thousand, Five
Hundred and Fifty Dollars and Zero Cents ($10,550.00).
Section 5. This Resolution shall take effect immediately upon its adoption.

[Signatures on Following Page]
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PASSED AND ADOPTED by the Town Council of the Town of Southwest
Ranches, Florida, this 27th day of June , 2019, on a motion by
and seconded by
McKay
Jablonski
Fisikelli
Hartmann
Schroeder

.

Ayes
Nays
Absent

____________________________
Doug McKay, Mayor
ATTEST:

_______________________________________
Russell Muñiz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

_________________________________
Keith Poliakoff, J.D., Town Attorney

35523848.1
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PROPOSAL

DYKES CATTLE, LLC
Custom Barns and Fencing
5745 Dykes Road
Southwest Ranches, FL 33331
954-658-9975

PROPOSAL # 100
6/6/19

TO:
December Haines
Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330
954-343-7452

SALESPERSON

SHIP TO:
December Haines
Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL

P.O. NUMBER

REQUISITIONER

SHIPPED VIA

F.O.B.
POINT

TERMS
50% in
advance;
50% upon
completio
n

JD

ITEM

QUANTITY

Chain link
fence

650’

DESCRIPTION

RATE

Remove existing fence

AMOUNT
$10,550

Dispose of the debris
Install new 60” fence
Black vinyl coated
9 ga. Wire and commercial hardware

SUBTOTAL

$10,550

SALES TAX

-

SHIPPING & HANDLING

-

TOTAL DUE

$10,550

Make all checks payable to Dykes Cattle, LLC

THANK YOU FOR YOUR BUSINESS!

June 27, 2019 Regular Meeting

Page 11 of 126

This page
intentionally left blank

June 27, 2019 Regular Meeting

Page 12 of 126

PROPOSAL

DYKES CATTLE, LLC
Custom Barns and Fencing
5745 Dykes Road
Southwest Ranches, FL 33331
954-658-9975

PROPOSAL # 100-A
6/6/19

TO:
December Haines
Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330
954-343-7452

SALESPERSON

SHIP TO:
December Haines
Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL

P.O. NUMBER

REQUISITIONER

SHIPPED VIA

F.O.B.
POINT

TERMS
50% in
advance;
50% upon
completio
n

JD

ITEM

QUANTITY

Chain link
fence

650’

DESCRIPTION

RATE

Remove existing fence

AMOUNT
$20,300

Dispose of the debris
Install new 60” fence
Black vinyl coated
9 ga. Wire and commercial hardware
High security wire (1” fabric)

SUBTOTAL

$20,300

SALES TAX

-

SHIPPING & HANDLING

-

TOTAL DUE

$20,300

Make all checks payable to Dykes Cattle, LLC

THANK YOU FOR YOUR BUSINESS!
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

Town Council
Doug McKay, Mayor
Gary Jablonski, Vice Mayor
Freddy Fisikelli, Council Member
Bob Hartmann, Council Member
Denise Schroeder, Council Member

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Andrew D. Berns, Town Administrator
Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, Assistant Town Administrator/Town Clerk
Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

TO:
VIA:
FROM:
DATE:
SUBJECT:

COUNCIL MEMORANDUM
Honorable Mayor McKay and Town Council
Andrew D. Berns, Town Administrator
Martin Sherwood, Town Financial Administrator
6/27/2019
RFP 19-003 - Independent External Audit Services contract

Recommendation
Council consideration for contract ratification and approval of the Selection/Negotiation Committee ranking of RFP 19-003 –
Independent External Audit Services.
Strategic Priorities
A. Sound Governance

Background
Section 4.09 of the Town Charter dictates that Council “shall provide for an independent annual audit of all Town accounts”
Additionally, “such audits shall be performed by a certified public accountant or firm of such accountants who have no personal
interest, direct or indirect, in the fiscal affairs of the Town government or any of its officers”. Accordingly, Town Council appointed a
Selection/Negotiation Committee (SNC) of professionals and staff including certified public accountants to rank the vendors as well
as enacted a Cone of Silence during the February 13, 2019 council meeting to ensure integrity of the process. On March 21, 2019 in
accordance with the Town’s Procurement Code, the Town advertised Request for Proposal (RFP) 19-003 for External Audit
Services. Ten (10) sealed proposals were opened at the Proposal Opening, which was held on April 30, 2019. The Proposals were
reviewed by Staff and nine (9) out of the ten (10) firms met the mandatory minimum requirements of the RFP.
The Selection/Negotiation Committee met on May 13 and 14, 2019 at a publicly advertised meeting to listen to presentations and
rank the vendors in accordance with the RFP’s evaluation criteria. On May 14, 2019, after the presentations, each voting member
submitted their individual scoring sheets indicating their choice of firms in order of preference in accordance with a majority of
professional and experience criteria established by the RFP. It shall be noted that, in accordance with Florida Auditor General
guidelines, pricing must not be a sole nor predominant criterion. As a result, the SNC deemed Keefe McCullough & Co. LLP as the
top ranked firm. A summary of the rankings was as follows:

Rank

Company Name

1

Keefe McCullough & Co. LLP

2
3
4

Caballero Fierman Llerena &
Garcia, LLP
Moore Stephens Lovelace, P.A.
Marcum LLP (current Town
Auditor)
June 27, 2019 Regular Meeting
GLSC & Company, PLLC

Part 1 (5- Part 2 (5year
year
Financial
Special
Points
Audit) Services
Revised
Audit)
Pricing
Pricing
$182,650 $35,000
465
$182,650 $45,000
436
408
405
400

$235,000

$52,500

$243,089

$67,050

$195,000

$52,500
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$195,000

$52,500

$236,400

$60,000

375

$189,600

$45,350

Antonio J. Grau CPA, PA

368

$210,000

$52,500

S. Davis & Associates, P.A.

363

$238,000

$58,000

400

7

GLSC & Company, PLLC
CLIFTONLARSONALLEN
LLP
Mauldin & Jenkins, LLC

8
9

5
6

388

Alternatively, if rankings of all the above firms were established utilizing an “equal rating” methodology (vs. point assignment) the
above ranking would have remained identical.
Given the fact that the highest ranked firm was not the lowest priced proposal, members of the SNC expressed the desire for
negotiations to attempt to reduce pricing, as an act of due diligence and sound governance. Therefore, negotiations by Town
Attorney Keith Poliakoff, Esq. with Bill Benson, CPA and Partner-in-charge of Keefe McCullough & Co., LLP successfully resulted
in reducing the original proposed Part 1, 5-year financial audit cost from $192,000 to coincidently the second ranked and second
lowest proposed priced firm of $182,650. This resulted in an additional savings of $9,350 ($192,000-$182,650) over 5-years.
Accordingly, Keefe McCullough & Co., LLP annual audit fees were revised as follows:

2019
2019
Proposed: Revised
Rates
Hrs Rates
Partners
20 $200 $165
Managers
80 $140 $149
Supervisory
$100
Staff
120 $100
Staff
138 $80 $60

2020
2020
Proposed: Revised
Rates
Hrs Rates
20 $200
80 $140 $149
$100
120 $100
138 $80 $60

2021
2021
Proposed: Revised
Rates
Hrs Rates
20 $200 $195
80 $140
$154
120
$100
$100
138 $80
$60

2022
2022
Proposed: Revised
Rates
Hrs Rates
20
$200 $200
80
$140 $153
120
$104
$100
138 $80 $60

2023
Proposed:
Hrs
20
80
128
130

Rates
$200
$140
$100
$80

2023
Revised
Rates
$200
$149
$120
$49

(Specify)
(Specify)

Total Year 1 - 2019
Total Year 2 - 2020
Total Year 3 - 2021
Total Year 4 - 2022
Total Year 5 - 2023
Grand Total Price for
Audit Services
(5 Years)

Proposed Totals
$37,600
$37,600
$38,600
$38,600
$39,600

Revised Totals
$35,500
$36,000
$36,500
$37,000
$37,650

$192,000

$182,650

Fiscal Impact/Analysis
Pursuant to the above negotiated and revised pricing of $182,650, as compared to our current FY 2018-2019 budget, a savings of
approximately $14,000 within the General Fund is anticipated for the initial audit contract period of FY 2019 (year 1).
Staff Contact:
Martin Sherwood, Town Financial Administrator
Keith Poliakoff, Town Attorney
Mara Semper, Procurement and Budget Officer

ATTACHMENTS:
Description
RFP 19-003 - Resolution - TA Approved
Exhibit A RFP 19-003 - Agreement
Exhibit D - Part 1
Exhibit D - Part 2
June 27, 2019 Regular Meeting

Upload Date
6/19/2019
6/21/2019
6/12/2019
6/12/2019

Type
Resolution
Exhibit
Exhibit
Exhibit
Page 22 of 126

RESOLUTION NO. 2019 -_XXX
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING THE SELECTION
NEGOTIATION COMMITTEE’S RECOMMENDATIONS AND RANKING
FOR EXTERNAL AUDIT SERVICES; AUTHORIZING THE MAYOR, TOWN
ADMINISTRATOR, AND TOWN ATTORNEY TO ENTER INTO AN
AGREEMENT, WITH KEEFE McCULLOUGH & CO. LLP, THE TOP RANKED
VENDOR, IN SUBSTANTIALLY THE SAME FORM AS EXHIBIT “A”;
PROVIDING FOR SEVERABILITY, PROVIDING FOR CONFLICTS, AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, on February 13, 2019 a Selection/Negotiation Committee (SNC) of
professionals, including staff and certified public accountants, was formed and a Cone of
Silence was enacted for the selection of an external auditor; and
WHEREAS, on May 13 and 14, 2019, the Town’s Selection/Negotiation Committee
(“SNC”) at a publicly advertised meeting, listened to the presentations of the nine (9) qualified
firms that met the RFP’s minimum mandatory requirements; and
WHEREAS, in accordance with Florida Statute Section 218.391, price was not a sole or
predominant criterion for the selection; and
WHEREAS, on March 21, 2019, in furtherance of the Town’s Procurement Code, the
Town published a Request for Proposals (RFP) procuring qualified consultants for External
Audit Services; and
WHEREAS, on April 30, 2019, the Town received ten (10) sealed responses to its
request; and
WHEREAS, after the presentations on May 14, 2019, the SNC met and ranked Keefe
McCullough & Co., LLP as the highest ranked proposal on a point basis in accordance with the
professional and experience criteria established by the RFP; and
WHEREAS, the only limiting factor to the selection of Keefe McCullough’s proposal was
its price; and a
WHEREAS, following its selection, the Town Attorney reached out to Keefe
McCullough & Co., LLP to negotiate a final Agreement; and
WHEREAS, as part of this discussion, Keefe McCullough agreed to reduce its pricing;
and
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WHEREAS, Keefe McCullough & Co., LLP represents that it is willing and able to
provide the required services to assist the Town in providing External Audit Services
thoroughly in accordance with RFP 19-003; and
WHEREAS, the Town Council has determined that the recommendation and ranking of
the SNC is in the best interests of the Town; and
WHEREAS, the Town Council desires to enter into an Agreement with the top ranked
vendor to perform the required external audit services in accordance with generally accepted
auditing standards and the standards for financial audits set forth in the U.S. General
Accounting Office's (GAO) Government Auditing Standards, the provisions of the Federal
Single Audit Act Amendments of 1996 including final 2017 OMB compliance supplement, U.S.
Office of Management and Budget (OMB) Circular A-133, Audits of State and Local
Governments and the provisions of the Florida Single Audit Act, F.S. 215.97, and F.S. 218.39
including final 2017 OMB compliance.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:
SECTION 1. ADOPTION OF RECITALS. The foregoing recitals are true and correct
and are incorporated herein by reference.
SECTION 2. The Town Council hereby approves the SNC’s ranking of the respondents
to the Town’s procurement relating to the External Audit Services as follows:
Part 1
Part 2
5-year
5-year
Financial Special
Points
Audit
Services
Revised
Audit
Pricing
Pricing

Company Name

Rank

1

Keefe McCullough & Co, LLP

465

$182,650

$35,000

2

Caballero Fierman Llerena & Garcia, LLP

436

$182,650

$45,000

3

Moore Stephens Lovelace, P.A.

408

$235,000

$52,500

4

Marcum LLP

405

$243,089

$67,050

5

GLSC & Company, PLLC

400

$195,000

$52,500

6

CLIFTONLARSONALLEN LLP

388

$236,400

$60,000

7

Mauldin & Jenkins, LLC

375

$189,600

$45,350
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8

Antonio J. Grau CPA, PA

368

$210,000

$52,500

9

S. Davis & Associates, P.A.

363

$238,000

$58,000

SECTION 3. The Town Council hereby authorizes the Mayor, Town Administrator, and
Town Attorney to enter into an Agreement with the top ranked firm, Keefe McCullough & Co.,
LLP, in the amount specified in the Agreement, attached hereto as Exhibit “A”, for an initial
five (5) year period beginning with the fiscal year ending September 30, 2019, which may be
renewed annually thereafter or five (5) additional years upon mutual agreement of both
parties, to perform the required External Audit Services.
SECTION 4. The Town Council authorizes the Mayor, Town Administrator, Town
Attorney to enter into an Agreement in substantially the same form as the attached hereto as
Exhibit “A” and to make such modifications, additions and/or deletions which they deem
necessary and proper to effectuate the intent of the Resolution.
SECTION 5. SAVINGS CLAUSE. If any section, paragraph, sentence, clause or
phrase of this Resolution shall, for any reason, be held to be invalid or unenforceable, such
decision shall not affect the validity of the remaining sections, paragraphs, sentences, clauses
or phrase of this Resolution.
SECTION 6. CONFLICTS. All resolutions or parts thereof which conflict herewith
are, to the extent of such conflict, superseded and repealed.
SECTION 7. EFFECTIVE DATE. This Resolution shall be effective immediately upon
its adoption.
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PASSED AND ADOPTED by the Town Council of the Town of Southwest Ranches,
Florida, this 27th day of June, 2019, on a motion by
_

___

McKay
Jablonski
Fisikelli
Hartmann
Schroeder

________
________
________
________
________

______ __, seconded by __________
Ayes
Nays
Absent
Abstaining

______.

________
________
________
________

________________________________
Doug McKay, Mayor

ATTEST:

_____________________________________________
Russell Muñiz, Assistant Town Administrator/Town Clerk
Approved as to legal Form and Correctness
__________________________________
Keith M. Poliakoff, Esq., Town Attorney
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AGREEMENT BETWEEN
KEEFE MCCULLOUGH & CO., LLP
AND
TOWN OF SOUTHWEST RANCHES PROVIDING FOR
EXTERNAL AUDIT SERVICES
This Agreement is made by and between Keefe McCullough & Co., LLP, a Florida
corporation (hereinafter referred to as "Keefe McCullough"), and the TOWN OF SOUTHWEST
RANCHES, a municipal corporation of the State of Florida (hereinafter referred to as "TOWN").
WHEREAS, on February 13, 2019 a Selection/Negotiation Committee (SNC) of
professionals, including staff and certified public accountants, was formed and a Cone of Silence
was enacted for the selection of an external auditor; and
WHEREAS, on May 13 and 14, 2019, the Town’s Selection/Negotiation Committee
(“SNC”) at a publicly advertised meeting, listened to the presentations of the nine (9) qualified
firms that met the RFP’s minimum mandatory requirements; and
WHEREAS, in accordance with Florida Statute Section 218.391, price was not a sole or
predominant criterion for the selection; and
WHEREAS, on March 21, 2019, in furtherance of the Town’s Procurement Code, the
Town published a Request for Proposals (RFP) procuring qualified consultants for External Audit
Services; and
WHEREAS, on April 30, 2019, the Town received ten (10) sealed responses to its request;
and
WHEREAS, after the presentations on May 14, 2019, the SNC met and ranked Keefe
McCullough & Co., LLP as the highest ranked proposal on a point basis in accordance with the
professional and experience criteria established by the RFP; and
WHEREAS, the only limiting factor to the selection of Keefe McCullough’s proposal was
its price; and a
WHEREAS, following its selection, the Town Attorney reached out to Keefe McCullough
& Co., LLP to negotiate a final Agreement; and
WHEREAS, as part of this discussion, Keefe McCullough agreed to reduce its pricing; and
WHEREAS, Keefe McCullough & Co., LLP represents that it is willing and able to provide
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the required services to assist the Town in providing External Audit Services thoroughly in
accordance with RFP 19-003; and
WHEREAS, the Town Council has determined that the recommendation and ranking of
the SNC is in the best interests of the Town; and
WHEREAS, the Town Council desires to enter into an Agreement with the top ranked
vendor to perform the required external audit services in accordance with generally accepted
auditing standards and the standards for financial audits set forth in the U.S. General Accounting
Office's (GAO) Government Auditing Standards, the provisions of the Federal Single Audit Act
Amendments of 1996 including final 2017 OMB compliance supplement, U.S. Office of
Management and Budget (OMB) Circular A-133, Audits of State and Local Governments and the
provisions of the Florida Single Audit Act, F.S. 215.97, and F.S. 218.39 including final 2017 OMB
compliance.
NOW, THEREFORE, in consideration of the mutual covenants, promises, terms and
conditions set forth herein, and other good and valuable consideration, Keefe McCullough and
TOWN do hereby agree as follows:
ARTICLE 1
BACKGROUND, PURPOSE AND INTENT
1.1

The above recitals are true and correct and incorporated herein as if set forth in full
hereunder.

1.2

The TOWN and Keefe McCullough find that the method of delivery of Annual Audit
Services set forth in this Agreement is in the best interest of the public and can be best
accomplished through coordination of the provisions of such services as set forth herein.
ARTICLE 2
SCOPE OF SERVICES

2.1

Keefe McCullough agrees to provide Annual Audit Services in accordance with its
response to the Town's Request for Proposals, attached hereto and incorporated herein
by reference as Exhibit "D", and in accordance with the requirements identified in RFP
19-003, Request for Proposals for External Audit Services, which this agreement is
Exhibit “A” and which is made a part hereof by this reference (hereinafter collectively
RFP 19-003, Exhibit “A”, Exhibit “B”, Exhibit “C” and Exhibit "D" combined shall be
referred to as "Scope of Services or "Work". In the event of any inconsistency between
the terms of the RFP and applicable law, the more stringent requirement for the services
to be performed shall apply.

2.2

Keefe McCullough shall be required to make an immediate written report of all
irregularities and illegal acts or indications of illegal acts of which they become aware of
directly to the Town Council.
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2.3

Keefe McCullough agrees that certain books and records may be made available prior to
the time when others may be made available, and certain funds may be audited and such
audit for those funds completed prior to the time that other funds are so audited and
completed. It is contemplated that those funds audited separately and reported separately
will be completed and the audit report furnished as soon as possible. Provided no delays
are caused by the Town, the financial audit report shall be furnished to the TOWN no
later than March 10, for the previous fiscal year ending September 30, along with the
required reports on internal control structure and compliance with laws and regulations.
The TOWN agrees that all records, documentation, and information requested in
connection with the audit will be made available subject to Florida Statutes, that all
material information will be disclosed, and that Keefe McCullough will have the full
cooperation of the TOWN and the Town's agents. As required by generally accepted
auditing standards, Keefe McCullough will make specific inquiries of the TOWN about
the representations embodied in the financial statements, the effectiveness of the internal
control structure, the TOWN'S compliance with certain laws and regulations, and obtain
a representation letter from the TOWN about these matters. The responses to
Keefe
McCullough inquiries, the written representations and the results of audit tests comprise
the evidential matter that will be relied upon in forming an opinion on the financial
statements.

2.4

Keefe McCullough agrees and acknowledges that Keefe McCullough is prohibited from
exempting provisions in the RFP or in this Agreement in any of AUDITOR'S reports
prepared pursuant to this Agreement.

2.5

Keefe McCullough agrees and acknowledges that the Town Attorney shall review and
approve the litigation disclosures, if any, of the Comprehensive Annual Financial Report
(CAFR) prior to its publication.

2.6

Keefe McCullough agrees and acknowledges that upon execution of this Agreement,
Keefe McCullough shall provide in writing, to the Town Financial Administrator, Keefe
McCullough contact person, who shall be responsible for the TOWN'S audit. In no event
shall Keefe McCullough be permitted to subcontract its work to a third party.

2.7

Following the completion of the audit of the fiscal year's financial statements, Keefe
McCullough shall issue the following to the TOWN: a report on the fair presentation of
the basic financial statements as a whole, in conformity with accounting principles
generally accepted in the U.S.; a report on the internal control structure based on the
auditor's understanding of the control structure and assessment of control risk; a report on
compliance with laws and regulations; a "Management Letter" as referenced at Florida
Statutes, Section 1l.45(l)(f), and as may be required by Sections 215.97 and 218.39,
Florida Statutes; and any reports required by the Single Audit Act of 1996 and 0MB
Circular A-133.

2.8

Keefe McCullough will use good faith effort to have continuity for any Keefe McCullough
employee that works on TOWN's audit will be returned each year to the TOWN audit if

34633001

June 27, 2019 Regular Meeting

4

RFP 19-003

Page 30 of 126

they are still employed by Keefe McCullough in their Assurance Services Department.
2.9

Keefe McCullough may be requested to perform other auditing services at the discretion
of the TOWN. Any such additional work agreed to between TOWN and Keefe
McCullough shall be performed only upon a written agreement, which shall state the
specific cost including hours and personnel for such services, prior to the initiation of
such services. The Town shall not be liable for any costs or expenses incurred for any
work performed without a valid work authorization.

ARTICLE 3
TERM OF AGREEMENT
3.1

This Agreement is for an initial five (5) year period beginning with the fiscal year ending
September 30, 2019 and may be renewed annually thereafter upon mutual agreement of
both parties; and pursuant to the terms set forth in Section 4.1 below, unless earlier
terminated in accordance with paragraph 3.2 hereof.

3.2

Notwithstanding any other provision of this Agreement, this Agreement is terminable at
will by the TOWN, with or without cause. Keefe McCullough may terminate this
Agreement if Keefe McCullough determines, within thirty (30) days of the TOWN'S
receipt of written notice, that Keefe McCullough is unable to obtain necessary
information from the TOWN to complete the Work. Notice of termination shall be
provided in accordance with the "NOTICE" section of this Agreement. The terminating
party must provide thirty (30) days written notice. In the event that Keefe McCullough
is terminating for cause, the TOWN shall be given thirty (30) days to cure the alleged
default. In the event that this Agreement is terminated, Keefe McCullough shall solely
be paid for any Work performed up to the date this Agreement is terminated and Keefe
McCullough shall not be entitled to any additional compensation, of any kind or in any
amount, from TOWN as a result of being terminated. Keefe McCullough specifically
waives any and all rights to seek any additional sums or damages from TOWN due to
being terminated other than Keefe McCullough sole right to be paid for any Work
performed up to the date this Agreement is terminated. Upon termination, Keefe
McCullough shall immediately refrain from performing further Work for the TOWN or
incurring additional expenses.

3.3

In the event of termination or expiration of this Agreement, Keefe McCullough and
TOWN shall cooperate in good faith in order to effectuate a smooth and harmonious
transition from Keefe McCullough to such other person or entity designated by the
TOWN, who will assume Annual Audit Services, including the transfers to the TOWN
of all files and records in possession of Keefe McCullough which relate to the TOWN'S
Annual Audit Services, which are not deemed to be proprietary in nature.

3.4

The TOWN'S fiscal year is from October 1 through September 30. The audit field work
should be substantially completed no later than February 10th of each fiscal year and the
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financial statements and the final signed report delivered to the TOWN by March 10th
of each fiscal year. Time shall be deemed to be of the essence in performing the duties,
obligations and responsibilities required by this Agreement; however, these dates may
be changed each year by the TOWN and Keefe McCullough.

ARTICLE 4
COMPENSATION
4.1

Keefe McCullough shall provide Annual Audit Services, as described in the Scope of
Work, to the TOWN for a maximum Annual Fee, which shall be paid in accordance with
Keefe McCullough flat rate for services, as delineated in its response to the Town's
Request for Proposals and as specifically attached hereto as (Exhibit "D"). The Town,
in its sole discretion may add the services specified for Federal Single Audit and Florida
Single Audit at the rate contained therein. After the initial Five Year Term of this
Agreement, the maximum Annual Fee may be increased in the sole discretion of the Town
on an annual basis and not to exceed the Miami/Fort Lauderdale APRIL CPI utilizing 2023
as the base year in accordance with the RFP section III (evaluation process and criteria)
with a not-to-exceed of 5% annually. Keefe McCullough acknowledges and agrees that
the Annual Fee is the maximum payable to Keefe McCullough and constitutes a
limitation upon the TOWN'S obligation to compensate Keefe McCullough for its
services related to this Agreement. This maximum amount, however, does not constitute
a limitation of any sort, upon Keefe McCullough obligation to perform all of the work
required by or which can be reasonably inferred by from the Scope of Services.

4.2

Reimbursable Expenses: The parties acknowledge and agree that the Annual Fee includes
all miscellaneous costs, and that no further fees, except the flat rate shall be billed to the
Town.

4.3

By the fifteenth (15th) day of each month, Keefe McCullough shall submit an invoice for
its prior month's services. TOWN shall pay Keefe McCullough within thirty (30) calendar
days of receipt of Keefe McCullough proper invoice. To be deemed proper, all invoices
must comply with the requirements set forth in this Agreement and must be submitted on
the form and pursuant to instructions prescribed by the Town Administrator or Town
Financial Administrator. Keefe McCullough shall provide a complete copy of the working
papers to TOWN upon request, unless subject to the Public Records Laws of the State of
Florida. TOWN may withhold ten percent (10%) from each billing pending delivery of
Keefe McCullough final reports. Additionally, payment may be withheld by the Town
Administrator, for failure of AUDITOR to comply with a term, condition or requirement
of this Agreement.

4.4

The method of payment (check/credit card) is at the Town's sole option. The Town may
choose to compensate vendors for goods and/or services via a Town Purchasing Card
(PCARD). No other costs or services shall be billed to the Town, and without limiting
the generality of the foregoing, vendor shall not impose any service charge or fee, penalty,
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or other exaction of any kind against payments rendered by the PCARD. Payments made
by PCARD shall be accepted on a "same as cash" basis.
4.5

Notwithstanding any provision of the Agreement to the contrary, the Town Administrator
or Town Financial Administrator may withhold, in whole or in part, payment (in addition
to the ten percent (10%) described above) to the extent necessary to protect itself from
loss on account of inadequate or defective work which has not been remedied or resolved
in a manner satisfactory to the Town Administrator or Town Financial Administrator.
The amount withheld shall not be subject to payment of interest by TOWN.

4.6

Payment shall be made to AUDITOR at:
Keefe McCullough & Co., LLP
6550 N Federal Hwy 4th Floor
Fort Lauderdale, FL 33308

4.7

Keefe McCullough agrees to keep such records and accounts as may be necessary for a
period of at least three years after completion of the Work provided for in this Agreement.
Such books and records shall be available at all reasonable times for examination and
audit by TOWN.

4.8

If it should become necessary for TOWN to request Keefe McCullough to render any
additional services to either supplement the services described in the RFP or to perform
additional work as a result of the specific recommendations included in any report issued
pursuant to this Agreement, such additional work shall be performed only if set forth in
an addendum to this Agreement, Work Authorization or written Agreement, which shall
be executed in the same formality of the instant Agreement. Any such additional work
agreed to by both parties shall be performed at the same rate in the schedule of fees and
expenses included in the sealed dollar cost bid, or if in subsequent fiscal years, at the
agreed upon schedule. The Town shall not be liable for any costs or expenses incurred
for any work performed that fails to comply with the requirements of this Paragraph.

ARTICLE 5
INDEMNIFICATION, LIABILITY & INSURANCE
5.1

To the fullest extent permitted by laws and regulations of the State of Florida, Keefe
McCullough shall indemnify, defend, save and hold harmless the TOWN, its officers,
agents and employees, harmless from any and all claims, damages, losses, liabilities and
expenses, direct, indirect or consequential arising out of or alleged to have arisen out of
or in consequence of the operations or services furnished by Keefe McCullough or its
subcontractors, agents, officers, employees or independent contractors pursuant to the
Contract.

5.2

Patent and Copyright Indemnification: Keefe McCullough agrees to indemnify, defend,
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save and hold harmless the TOWN, its officers, agents and employees, from all claims,
damages, losses, liabilities and expenses arising out of any alleged infringement of
copyrights, patent rights and/or the unauthorized or unlicensed use of any material,
property or other work in connection with the performance of this Agreement.
5.3

Work pursuant to this Agreement. TOWN and Keefe McCullough agree that 1% of the
compensation due to Keefe McCullough from TOWN pursuant to this Agreement is
offered and accepted as sufficient separate consideration for Keefe McCullough
agreement to indemnify TOWN and TOWN'S officers, contractors, agents, and
employees as provided for in this paragraph. This specific consideration for Keefe
McCullough agreement to indemnify is already incorporated in the rate agreed to between
TOWN and Keefe McCullough. Keefe McCullough agrees to be fully responsible for acts
and omissions of its respective agents or employees. Nothing herein is intended to serve
as a waiver of sovereign immunity by the TOWN to which sovereign immunity may be
applicable. Nothing herein shall be construed as consent by a state agency or political
subdivision of the State of Florida to be sued by third parties in any matter, whether
arising out of this Agreement or any other contract. To the extent considered necessary
by the Town Administrator and the Town Attorney, any sums due to Keefe McCullough
under this Agreement may be retained by TOWN until all of TOWN'S claims for
indemnification pursuant to this Agreement have been settled or otherwise resolved; and
any amount withheld shall not be subject to payment of interest by TOWN.

5.4

Without limiting any of the other obligations or liabilities of Keefe McCullough, Keefe
McCullough shall provide, pay for, and maintain in force all insurance specified herein.
The TOWN shall be named as an additional insured of all the insurance policies to be
acquired by Keefe McCullough for the Work provided by Keefe McCullough pursuant
to this Agreement and shall also be identified as the certificate holder on all certificates
of insurance. The insurance required by this Agreement shall be written by a company
licensed in Florida and the company must reasonably be acceptable to the TOWN. The
insurance coverage to be acquired and maintained by the Keefe McCullough is as
follows:
A. WORKER'S COMPENSATION
Worker's Compensation Insurance is to apply to all employees in compliance with the
“Workers’ Compensation Law” of the State of Florida and all applicable federal laws.
Contractor shall carry Worker’s Compensation Insurance with the statutory limits, as
required by Florida Statutes, chapter 440, as amended, which shall include employer’s
liability insurance with a limit of not less than One Hundred Thousand Dollars ($100,000)
for each accident, and One Hundred Thousand Dollars ($100,000) for each disease.
Policy(ies) must be endorsed with waiver of subrogation against Town.
U

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE :
Contractor shall carry business automobile liability insurance with minimum limits of Five
Hundred Thousand Dollars ($500,000) per occurrence, combined single limits bodily
injury liability and property damage. The policy must be no more restrictive than the latest
U
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edition of the business automobile liability policy without restrictive endorsements, as filed
by the Insurance Services Office, and must include all owned vehicles and all hired or nonowned vehicles.
C. COMMERCIAL GENERAL LIABILITY :
Contractor shall carry Commercial General Liability Insurance with limits of not less than
Five Hundred Thousand Dollars ($500,000) per occurrence combined single limit for
bodily injury and property damage, and not less than One Million Dollars ($1,000,000) in
the aggregate. The insurance policy must include coverage that is no more restrictive than
the latest edition of the commercial general liability policy, without restrictive
endorsements as filed by the Insurance Service Office (ISO), and the policy must include
coverage’s for premises and/or operations, independent contractors, products and/or
completed operations for contracts, contractual liability, broad form contractual coverage,
broad form property damage, and personal injury. Personal injury coverage shall include
coverage that has the employee and contractual exclusions removed. The ISO form of the
policy must be acceptable to the Town.
U

U

D. PROFESSIONAL LIABILITY
U

If the Bidder is to provide professional services under this agreement, the Bidder must
provide the City with evidence of Professional Liability insurance with at a minimum of
$1,000,000.00 per occurrence and in the aggregate. “Claims-Made” forms are acceptable
for Professional Liability insurance. Coverage shall include all claims arising out of the
Consultant’s operations or premises, any person directly or indirectly employed by the
Consultant, and the Consultant’s obligations under indemnification under this contract.
*All insurance policies shall name and endorse the following as “Additional Named
Insureds”:
TOWN OF SOUTHWEST RANCHES
Attn: Andrew D. Berns, Town Administrator.
13400 Griffin Road.
Southwest Ranches, FL 33330
*The additional named insured endorsement shall be reflected on the Certificate of
Insurance.
All insurance shall be issued by companies rated “A-” or better per A.M. Best's Key Rating
Guide, latest edition and authorized to issue insurance in the State of Florida. It shall be the
responsibility of the vendor and insurer to notify the Town Administrator of cancellation,
lapse, or material modification of any insurance policies insuring the vendor, which relate
to the activities of such vendor and the Town.
Such notification shall be in writing, and shall be submitted to the Town
Administrator within thirty (30) days prior to cancellation of such policies. This
requirement shall be reflected on the Certificate of Insurance.
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ARTICLE 6
RELATIONSHIP
6.1

Keefe McCullough shall perform all of the work enumerated in this Agreement solely as
an independent contractor, and not as an employee of the TOWN. Services provided by
Keefe McCullough shall be subject to the supervision of Keefe McCullough. In providing
the services, Keefe McCullough or its agents shall not be acting and shall not be deemed
as acting as officers, employees or agents of the TOWN. Personnel policies, tax
responsibilities, social security and health insurance, employee benefits, purchasing
policies and other similar administrative procedures applicable to services rendered
under this Agreement shall be those of Keefe McCullough. This Agreement shall not
constitute or make the parties a partnership or joint venture.

6.2

Neither Keefe McCullough nor TOWN intends to directly or substantially benefit a third
party by this Agreement. Therefore, the parties agree that there are no third party
beneficiaries to this Agreement and that no third party shall be entitled to assert a claim
against either of them based upon this Agreement.

ARTICLE 7
AUDIT RIGHT AND RETENTION OF RECORDS
7.1

TOWN shall have the right to audit the nonproprietary books, records, computer records,
electronic stored data, and accounts that are related to this Agreement. Keefe McCullough
shall keep such books, records, and accounts as may be necessary in order to record
complete and correct entries related to this Agreement. Keefe McCullough shall preserve
and make available, at reasonable times for examination and audit, all financial records,
supporting documents, statistical records and any other documents pertinent to this
Agreement for the required retention period of the Florida Public Records Act (Chapter
119, Florida Statutes). If copies of all records are not turned over to the TOWN upon
termination, then Keefe McCullough shall retain such records for the required retention
period of the Florida Public Records Act. If the Florida Public Records Act is applicable
to TOWN's and/or to Keefe McCullough records, parties shall comply with all
requirements thereof. In order to protect the confidentiality or non-disclosure
requirements of either federal or state law, all requests for public records shall be made to
the TOWN. Keefe McCullough will provide the requested information to the TOWN. In
addition, Keefe McCullough shall respond to, the reasonable inquiries of successor
auditors and allow successor auditors to review working papers relating to matters of
continuing accounting significance. In addition, Keefe McCullough shall provide a
complete copy of all working papers to the TOWN upon request, unless subject to the
Public Records Laws of the State of Florida.

7.2

All working papers and reports must be retained in accordance with requirements and
procedures set forth by the General Records Schedule for Local Government Agencies as
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promulgated by the Division of Archives, History and Records Management (a division
of the Florida Department of State) at the auditor's expense, unless the firm is notified in
writing by the Town of Southwest Ranches of the need to extend the retention period.
The auditor will be required to make working papers available, upon request, to the
following parties or their designees: TOWN, U.S. General Accounting Office (GAO),
auditors of entities of which the TOWN is a sub-recipient of grant funds, parties
designated by the federal or state governments or by the TOWN as part of an audit quarterly
review process.

ARTICLE 8
REPORTS
8.1

Keefe McCullough and TOWN shall develop an annual work plan that will specify the
Work activities and establish estimated time frame for the delivery of reports during the
year.

8.2

Keefe McCullough agrees to furnish TOWN with one unbound original and thirty-five
(35) bound printed copies of the annual audit report.

ARTICLE 9
SUBCONTRACTING
9.1

No work shall be subcontracted to other parties, firms, or individuals by Keefe
McCullough without the prior written consent of the Town Council, which consent may
be unreasonably withheld. Keefe McCullough shall ensure that all subcontractors or
sub-consultants performing any Work under this Agreement are bound in writing to
all applicable terms and conditions of this Agreement.

9.2

Keefe McCullough shall include the foregoing provision in all agreements between
itself and its sub-consultants.

ARTICLE 10
OWNERSHIP RIGHTS
10.1

With the exception of working papers, all work performed, and materials created under
this Agreement shall be considered work product and shall be the exclusive intellectual
property of the TOWN. In the event of termination of this Agreement, any reports,
photographs, surveys and other data and documents prepared by Keefe McCullough,
including but not limited to working papers, unless subject to the Public Records Laws
of the State of Florida, whether finished or unfinished, shall be delivered by Keefe
McCullough to the Town Administrator within seven (7) days of termination of this
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Agreement. Any compensation due to Keefe McCullough shall be withheld without
interest until all documents are received as provided herein.

ARTICLE 11
COOPERATION
11.1

Keefe McCullough agrees to timely provide the Work specified in this Agreement and
further agrees to conduct their work in a cooperative and professional manner. TOWN
agrees to timely provide any and all information requested in connection with projects
contained in the approved work plan.

ARTICLE 12
NONDISCRIMINATION & PUBLIC ENTITY CRIME ACT
12.1

Keefe McCullough shall not unlawfully discriminate against any person in its
operations and activities or in its use or expenditure of funds in fulfilling its obligations
under this Agreement. Keefe McCullough shall affirmatively comply with all
applicable provisions of the Americans with Disabilities Act (ADA) in the course of
providing any services, including Titles I and II of the ADA (regarding
nondiscrimination on the basis of disability), and all applicable regulations, guidelines,
and standards. In addition, Keefe McCullough shall take affirmative steps to ensure
nondiscrimination in employment against disabled persons.

12.2

Keefe McCullough decisions regarding the delivery of services under this Agreement shall
be made without regard to or consideration of race, age, religion, color, gender, sexual
orientation, national origin.

12.3

Public Entity Crime Act. Keefe McCullough represents that the execution of this
Agreement will not violate the Public Entity Crime Act (Section 287.133, Florida Statutes),
which essentially provides that a person or affiliate who is a contractor, consultant or other
provider and who has been placed on the convicted vendor list following a conviction for
a Public Entity Crime may not submit a bid on a contract to provide any goods or services
to TOWN, may not submit a bid on a contract with TOWN for the construction or repair
of a public building or public work, may not submit bids on leases of real property to
TOWN, may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with TOWN, and may not transact any business with TOWN
in excess of the threshold amount provided in Section 287.017, Florida Statutes, for
category two purchases for a period of thirty six (36) months from the date of being placed
on the convicted vendor list. Violation of this section shall result in termination of this
Agreement and recovery of all monies paid hereto, and may result in debarment from
TOWN'S competitive procurement activities. In addition to the foregoing, Keefe
McCullough further represents that there has been no determination, based on an audit,
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that it committed an act defined by Section 287.133, Florida Statutes, as a "public entity
crime" and that it has not been formally charged with committing an act defined as a "public
entity crime" regardless of the amount of money involved or whether Keefe McCullough
has been placed on the convicted vendor list.
ARTICLE 13
ENTIRE AGREEMENT
13.1

This Agreement and its attachments constitute the entire Agreement between Keefe
McCullough and TOWN, and this document incorporates and includes all prior
negotiations, correspondence, conversations, agreements, and understandings applicable to
the matters contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this Agreement that are not
contained in this document. Accordingly, the parties agree that no deviation from the terms
hereof shall be predicated upon any prior representations or agreements, whether oral or
written.

ARTICLE 14
CONSTRUCTION
14.1 This Agreement has been a joint effort of the parties, and the resulting documents, solely
as a matter of judicial construction, shall not be construed more severely against one of the
parties than the other.

ARTICLE 15
FURTHER ASSURANCES
15.1

TOWN and Keefe McCullough agree to execute, acknowledge, and deliver, and cause to
be done, executed, acknowledged, and delivered, all such further documents and perform
such acts as shall be requested of it to carry out this Agreement and give effect hereto solely
consistent with applicable Federal, State and local laws, rules or regulations. Accordingly,
without in any manner limiting the specific rights and obligations set forth in this
Agreement, the parties declare their intention to cooperate with each other in effecting the
terms of this Agreement.

ARTICLE 16
COUNTERPARTS
16.1

This Agreement may be fully executed in three (3) copies by all parties each of which,
bearing original signatures, shall have the force and effect of an original document.
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ARTICLE 17
NO AMENDMENT OR WAIVER
17.1

This Agreement may not be changed, altered or modified except by an instrument in
writing signed by all parties hereto, with the same formality and of equal dignity as the
execution of this Agreement, prior to the initiation of any Work reflecting such change.

ARTICLE 18
SEVERABILITY
18.1

In the event any term or provision of this Agreement shall be determined by appropriate
judicial authority to be illegal or otherwise invalid, such provision shall be given its nearest
legal meaning or be construed to be in full force and effect unless the TOWN elects to
terminate this Agreement. An election to terminate this Agreement based upon this
provision shall be made within seven (7) days after the finding by the court becomes final.

ARTICLE 19
PROFESSIONAL ASSURANCES
19.1

Keefe McCullough shall perform all services under this Agreement in accordance with the
highest standard of care used by similar professional auditors in Broward County, Florida,
under similar circumstances and shall exercise a reasonable degree of skill and care, as
determined by the degree of skill and care ordinarily employed by others of the same
profession. Keefe McCullough represents that all persons delivering the services required
by this Agreement have the knowledge and skills, either by training, experience, education
or a combination thereof, to adequately and competently perform the duties, obligations
and services set forth in the RFP and to provide and perform such services to TOWN'S
satisfaction for the agreed compensation, subject to the TOWN providing adequate and
accurate books and records. Keefe McCullough shall perform its duties, obligations and
services under this Agreement in a skillful and respectable manner. The quality of Keefe
McCullough performance and all interim and final product(s) provided to or on behalf of
TOWN shall be comparable to the best local and national standards.

ARTICLE 20
NOTICE
20.1

Whenever either party desires to give notice unto the other, such notice must be provided
thirty (30) days in advance in writing, sent by certified United States Mail, postage
prepaid, receipt requested, or by hand-delivery with a request for a written receipt of
acknowledgment of delivery, addressed to the party for whom it is intended at the place
last specified. The place for giving notice shall remain the same as set forth herein until
changed in writing in the manner provided in this section. For the present the parties
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designate the following as the respective places for giving of notice:
For TOWN:
Town of Southwest Ranches
Town Administrator
13400 Griffin Road
Southwest Ranches, FL 33330
And
with a copy to the Town Attorney
Keith M. Poliakoff
Saul Ewing Arnstein & Lehr, LLP
1500 Market Street
Philadelphia, PA 19102
Keefe McCullough & Co., LLP
6550 N Federal Hwy, 4th Floor
Fort Lauderdale, FL 33308

ARTICLE 21
RESOLUTION OF DISPUTES
21.1

To prevent litigation, the parties shall endeavor to resolve any and all claims arising from
this Contract by mediation. A request for mediation shall be filed, in writing, with the
other party to the Contract. To the extent litigation is permitted under this Contract, the
request shall be made prior to the filing of a legal or equitable proceeding, which shall
not be filed prior to the outcome of mediation which will be completed within sixty (60)
consecutive calendar days from the date a request for mediation is submitted to the other
party unless the parties agree to an extension. The statute of limitations of any claim shall
be tolled from the date mediation is requested until completed. To the extent the parties
cannot mutually select a mediator, within fifteen (15) consecutive calendar days, from
the date a request for mediation has been submitted, either party can request the American
Arbitration Association to appoint a mediator with experience to serve as mediator. The
mediator selected to serve shall be certified by the Florida Supreme Court. The mediation
shall be conducted in Broward County, Florida.

ARTICLE 22
APPLICABLE LAW & VENUE; WAIVER OF JURY TRIAL
22.1

This Agreement shall be interpreted and construed in accordance with and governed by
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the laws of the State of Florida. Any controversies or legal problems arising out of this
Agreement and any action involving the enforcement or interpretation of any rights
hereunder shall be submitted to the exclusive jurisdiction and venue of an appropriate
Court of competent jurisdiction in the Seventeenth Judicial Circuit of Broward County,
Florida.
BY ENTERING INTO THIS AGREEMENT, KEEFE MCCULLOUGH AND TOWN
HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A
TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO, OR ARISING OUT
OF, THIS AGREEMENT.

ARTICLE 23
ENFORCEMENT; ATTORNEY'S FEES
23.1

The TOWN and Keefe McCullough are the beneficiaries of this Agreement and as such,
may enforce this Agreement by action at law or in equity. In the event of any litigation
between the TOWN and Keefe McCullough resulting from and/or arising out of this
Agreement, it is hereby acknowledged and agreed that the prevailing party shall be
entitled to recover any and all reasonable attorney's fees and costs from the non-prevailing
party at all tribunal levels, to the extent caused by the malfeasance, negligence,
recklessness, or intentional wrongful misconduct of Keefe McCullough and persons
employed or utilized by Keefe McCullough in the performance of this Agreement.

ARTICLE 24
REPRESENTATION OF AUTHORITY
24.1

The individuals executing this Agreement on behalf of any entity do hereby represent
and warrant that they are, on the date of this Agreement, duly authorized by all necessary
and appropriate action to execute this Agreement on behalf of their principal.

ARTICLE 25
SURVIVABILITY
25.1

ARTICLE 5 of this Agreement entitled "INDEMNIFICATION, LIABILITY &
INSURANCE"; ARTICLE 7 of this Agreement entitled "AUDIT RIGHT AND
RETENTION OF RECORDS"; ARTICLE 10 of this Agreement entitled "OWNERSHIP
RIGHTS"; ARTICLE 15 of this Agreement entitled "FURTHER ASSURANCES";
ARTICLE 21 of this Agreement entitled "RESOLUTION OF DISPUTES"; ARTICLE
22 of this Agreement entitled "APPLICABLE LAW & VENUE; WAIYER OF JURY
TRIAL"; and ARTICLE 23 of this Agreement entitled "ENFORCEMENT;
ATTORNEY'S FEES" shall survive the termination, cancellation, or expiration of this
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Agreement for any reason whatsoever.

ARTICLE 26
COMPLIANCE WITH LAWS
26.1

Keefe McCullough shall comply with all federal, state, and local laws, codes, ordinances,
rules and regulations in performing its duties, responsibilities, and obligations pursuant
to this Agreement.

ARTICLE 27
MISCELLANEOUS
27.1

Materiality and Waiver of Breach: Keefe McCullough and TOWN agree that each
requirement, duty, and obligation set forth herein is substantial and important to the
formation of this Agreement and, therefore, is a material term hereof. Either party's failure
to enforce any provision of this Agreement shall not be deemed a waiver of such provision
or modification of this Agreement. A waiver of any breach of a provision of this
Agreement shall not be deemed a waiver of any subsequent breach and shall not be
construed to be a modification of the terms of this Agreement.

27.2

Conflicts: Neither party nor its employees shall have or hold any continuing or frequently
recurring employment or contractual relationship that is substantially antagonistic or
incompatible with that party's loyal and conscientious exercise of judgment related to its
performance under this Agreement. The parties agree that none of its officers or
employees shall, during the term of this Agreement, serve as an expert witness against
the other in any legal or administrative proceeding related to performance under this
Agreement in which he or she is not a party, unless compelled by court process. Further,
the parties agree that such persons shall not give sworn testimony or issue a report or
writing, as an expression of his or her expert opinion, which is adverse or prejudicial to
the interests of the other party or in connection with any such pending or threatened legal
or administrative proceeding related to the performance under this Agreement. The
limitations of this section shall not preclude either party or any other persons from
representing themselves in any action or in any administrative or legal proceeding related
to the performance under this Agreement. In the event Keefe McCullough is permitted to
utilize subcontractors to perform any services required by this Agreement, Keefe
McCullough agrees to prohibit such subcontractors, by written contract, from having any
conflicts within the meaning of this section.

27.3

Keefe McCullough warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for Keefe McCullough, to solicit or
secure this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for Keefe
McCullough, any fee, commission, percentage, gift, or other consideration contingent
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upon or resulting from the award or making of this Agreement. For a breach or violation
of this provision, TOWN shall have the right to terminate this Agreement without
liability and, at its discretion, to deduct from the Agreement price or otherwise recover,
the full amount of such fee, commission, percentage, gift or consideration.
27.4

Drug-Free Workplace. Keefe McCullough shall maintain a drug-free workplace.

27.5

Headings. Headings are for convenience of reference only and shall not be considered in
any interpretation of this Agreement.

27.6

Truth-in-Negotiation Certificate. Signature of this Agreement by Keefe McCullough
shall act as the execution of a truth-in-negotiation certificate stating that wage rates and
other factual unit costs supporting the compensation of this Agreement are accurate,
complete, and current at the time of contracting.

27.7

If there is a conflict or inconsistency between any term, statement, requirement or
provision of any exhibit attached hereto, any document or events referred to herein, or
any document incorporated into this Agreement by reference and a term, statement,
requirement or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 6 of this Agreement shall prevail and be given
effect.

27.8

Each person signing this Agreement on behalf of either party individually warrants that
he or she has full legal power to execute this agreement on behalf of the party for whom
he or she is signing, and to bind and obligate such party with respect to all provisions
contained in this Agreement.

27.9

Keefe McCullough warrants and represents that it has not employed or retained any
company or person, to solicit or secure this Agreement and that it has not paid or agreed
to pay any person, company, corporation, individual or firm, any fee, commission,
percentage, gift, or other consideration contingent upon or resulting from the award or
making of this Agreement. For a breach or violation of this provision, Town shall have
the right to terminate this Agreement without liability and, at its discretion, to deduct
from the Agreement price or otherwise recover the full amount of such fee, commission,
percentage, gift or consideration.

ARTICLE 28
THIRD PARTY COSTS
28.1

In the event, Keefe McCullough is required to create information or documentation for
a third party, which is not currently a public record, but would require the creation of a
new record in connection with a legal or administrative proceeding in which Keefe
McCullough is not a party; Keefe McCullough efforts in complying with such requests
or demands will be deemed a part of this Agreement. Keefe McCullough shall be
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entitled to compensation for its time for creating and completing the necessary
documentation, including out of pocket expenses and legal fees, if any, associated
with the creating the information requested by the third party.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the
respective dates under each signature: Keefe McCullough, and the TOWN OF SOUTHWEST
RANCHES, signing by and through its Mayor duly authorized to execute same by Council action
on the 27th day of June 2019.

WITNESSES:

CONTRACTOR:
By: _____________________________

_________________________

_______________, ________(title)

_________________________

____ day of __________ 201_

TOWN OF SOUTHWEST RANCHES
By: _____________________________
Doug McKay, Mayor
____ day of ___________ 201_
By: _____________________________
Andrew D. Berns, Town Administrator
____ day of _________ 201_
ATTEST:
_______________________________
Russell Muñiz, Assistant Town Administrator/Town Clerk

APPROVED AS TO FORM AND CORRECTNESS:
____________________________
Keith M. Poliakoff, Town Attorney
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Exhibit D
Auditor's Proposal
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RFP # 19-003
REQUEST FOR PROPOSALS
EXTERNAL AUDIT SERVICES
Issued on April 30, 2019

Keefe McCullough
6550 N Federal Highway, 4th Floor
Fort Lauderdale, FL 33308
Phone: 954-771-0896
Fax:
Contact: Bill Benson
Email: Bill.Benson@kmccpa.com
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Successful auditors
share the Town’s
commitment to
excellence
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DETAILED PROPOSAL
Section II
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Said proposal will demonstrate the proposer’s qualifications to perform the Town’s audit as it relates to:
Organization, Size and Structure of Firm
Keefe McCullough has grown as a firm for over forty-eight (48) years and we are located in Fort Lauderdale to
serve the South Florida area. Our office consists of eight partners, approximately seventy-five professional
accounting staff members and administrative support personnel.
Qualifications/Years of Related Experience
Keefe McCullough has been dedicated to the public sector for over 48 years by providing professional services to
municipalities, special taxing districts, charter schools and other governmental entities helping many achieve the
Certificate of Achievement for Excellence in Financial Reporting. Keefe McCullough is properly licensed to
practice in the State of Florida. By making the public sector a primary focus of our firm, we have the technical
expertise to keep our clients informed of any upcoming technical pronouncements well in advance. We provide
custom templates for our clients regarding new pronouncements including pensions and OPEB. This
commitment allows us to deliver an unmatched level of service to our clients, with some municipalities being
our client for over thirty years.
Technical Expertise of assigned Staff/Ability of Personnel to Furnish Required Services
Our proposed audit team is comprised of the following principal supervisory and management staff:
Israel J. Gomez, C.P.A.
William G. Benson, C.P.A.
Stephen P. Emery, C.P.A.

Engagement Partner
Technical Review Partner
Manager

All members of the firm that are designated as Certified Public Accountants are properly licensed in the State of
Florida.
A profile of each audit team member is included in Section IV, which lists specific governmental experience,
qualifications, continuing professional education and memberships in professional organizations relevant to the
performance of the audit.
Number of year’s assigned staff has worked together as an audit team
Our proposed audit team has worked together for over nine (9) years on specifically municipal engagements.
Overall supervision to be exercised over the assigned staff by Firm’s senior management.
Our firm philosophy emphasizes direct partner involvement in each engagement including various phases of the
audit fieldwork and review processes. We believe this partner involvement positively impacts engagement staff
continuity.
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Firm’s prior experience in performing Governmental/municipal/public entity audits
We currently provide audit services to the following South Florida governments:
City of Atlantis
City of Key West
City of Lake Worth
City of Lauderdale Lakes
City of Lighthouse Point
City of Marathon
City of Margate
City of North Bay Village
City of Plantation
City of South Miami
Town of Davie
Town of Golden Beach
Village of Sea Ranch Lakes
Our firm also presently serves as independent auditors for over 200 other governmental entities (municipalities,
community development districts, schools and other entities).
Firm’s understanding of work to be performed
We understand that this request for proposal is to audit the financial statements of the Town for an initial five
(5) year period beginning with the fiscal year ending September 30, 2019. Our audits will be performed in
accordance with generally accepted auditing standards and the standards for financial audits set forth in the U.S.
General Accounting Office's (GAO) Government Auditing Standards, the provisions of the Federal Single Audit
Act Amendments of 1996 including final 2017 OMB compliance supplement, U.S. Office of Management and
Budget (OMB) Circular A-133, Audits of State and Local Governments and the provisions of the Florida Single
Audit Act, F.S. 215.97, and F.S. 218.39 including final 2017 OMB compliance.
Specific Audit Approach
Keefe McCullough has a steadfast commitment to accuracy, our audit process is based on a thorough initial
planning process, open and honest lines of communication throughout the year, and a specific methodology of
analysis and quality review that will ensure a successful audit, as well as a successful relationship with the Town
and its professionals year after year. We have developed this successful methodology and are recognized for the
quality and thoroughness of our audit process.
Our audit approach is focused on listening to and understanding you and your organization, not only the flow of
transactions and internal controls, but also your strategies and risks. This enables us to identify key audit
components and tailor our procedures to the unique aspects of the Town’s business. We hire the most
competent people and invest heavily in systems that ensure consistency, objectivity, and accountability for
results in strict compliance with professional standards. We also rely on experience. Our senior people are
extensively involved in the audit process and will seek active dialogue with the Town’s leadership. The benefit to
the Town is an effective, cost-efficient, independent audit performed within your time requirements by
experienced professionals.
Our audit process is continuous, whereby we address and resolve issues, throughout the year, not just at year
end. We encourage client communication throughout the year.
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As part of our commitment to you, we have developed a business advisory approach to audit services, which
looks beyond accounting entries to underlying transactions and business systems. We place substantial
emphasis on understanding your operations and fundamental business strategies. We don’t view your audit as a
commodity. Instead, we see it as a tool that you can use to improve your operations and service delivery. We
contribute recommendations about your internal controls, operating and accounting procedures, and other
important matters.
In summary, development of the specific audit plan is accomplished through:







Meeting with Town management to obtain an understanding of your business concerns and challenges.
Thoroughly understanding and documenting the financial management and information systems.
Evaluating economic and industry factors affecting operations.
Identifying major areas of audit risk.
Coordinating the audit process with the accounting and finance personnel.
Performing testing on interim balances to minimize the amount of year-end testing.

Our audit approach is conducted in three segments and involves communication throughout:
Segment 1 - Strategic Planning and Risk Assessment - Completed in August
Planning is the most critical segment to a successful audit. This segment will commence with a joint meeting
between Keefe McCullough, Town Management, and its Finance Department. This meeting is important to
ensure a coordinated audit and will cover our preliminary plan for conducting the audit to meet the Town’s
timing requirements and reporting issues.
During this segment, we will obtain a thorough understanding of your organization and its operations. We will
document your systems and perform tests of controls to evaluate their effectiveness. We will obtain certain
documents for our permanent files. Confirmation requests will be selected, and we will work with the Town’s
personnel to determine the timing of the final audit fieldwork. We will also perform the risk assessments
required to determine our audit approach and procedures. After this segment is completed, we will provide the
Town and accountants with a list of items needed for the year-end work and meet with management to provide
a status update.
Segment 2 - Comprehensive Testing and Analysis - Completed in December
This segment will occur when the Town’s Finance Department have prepared a trial balance of its year-end
general ledger accounts and completed the working papers agreed upon during planning. This phase includes
substantive audit procedures that involve obtaining or examining evidence to verify the propriety of such
balances. Throughout audit fieldwork, we will meet with members of the management team to discuss the
results of the audit.
Segment 3 - Report Delivery and Follow Up - Completed in February
The final segment involves the independent partner quality control review of your financial statements and
completion of the report on internal control and other required reports. All draft reports will be reviewed with
Town Management before issuance. We will adhere to the report timelines you have outlined in your request
for proposal. All partners will be available to present final audit report to Town Board.
Segments of our audit approach:
The following section gives an overview of the procedures we anticipate will be implemented during the audit. It
does not include every step of the audit, but indicates our understanding of the intricacies of governmental
entities. Audit procedures are continually evaluated throughout the audit process and adjustments made based
on the Town’s operations, internal controls, and any significant issues that are identified.
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SPECIFIC AUDIT APPROACH

ment 1
Segment 1

Strategic Planning &
Risk Assessment

Segment 2

Segment 3

Comprehensive
Testing & Analysis

Report Delivery &
Follow Up

Engagement Planning - August
Joint meeting with members of Town Management and Finance Department to
discuss audit approach, scheduling, and any questions or concerns.
Document our understanding of all financially significant laws and regulations, and
identify any new laws or regulations that require audit testing.

Segment 1
Strategic Planning &
Risk Assessment

Make preliminary assessments of the Town and its operations by identifying
significant accounts, critical audit areas, and relevant internal controls over
operations.
Review and update status of the prior-year audit recommendations or findings, if
any.
Obtain items for permanent file such as: debt agreements, lease agreements and
other significant contract agreements.
Identify and review all state and federal financial award agreements.
Assessment and Evaluation of Internal Controls
Perform entity-wide risk assessment by obtaining an understanding of all the
Town’s activities and services.
Review major sources of information such as the Town’s budgets, organization
charts, process and procedure manuals, and information systems.
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Review all relevant regulatory, statutory, and compliance requirements that
could potentially impact the Town.
Obtain and review minutes of Town Board and other relevant committees.
Document and perform testing of controls of areas that are deemed to have
financial significance. Generally, these areas would be on cash disbursements,
cash receipts, payroll, utility billing, journal entries and financial closing.

Segment 1
Strategic Planning &
Risk Assessment

Document and evaluate information technology controls, including general
application controls, user controls, identify critical transaction processing
systems, disaster recovery plans, and physical security environment.
Complete information technology risk assessment and communicate to
management any findings or recommendations.
Perform preliminary analytical procedures to assist in planning the nature, timing
and extent of auditing procedures.
Identify and resolve accounting, auditing or other reporting matters with Town
personnel.
Provide Town personnel with detailed list of schedules and working papers to be
prepared by Town personnel.

Comprehensive Testing - December
Cash and Investments
Review ledger account entries and compare cash account balances.

Segment 2
Comprehensive Testing
& Analysis

Confirm year-end cash and investment balances with depositories.
Obtain bank reconciliations and substantiate reconciling items.
Substantiate cash cut-offs and interbank transfers.
Determine that investment gains, losses and interest earned are properly
recorded.
Determine if investments are in accordance with Town investment policy.
Ascertain if cash and investments are in compliance with applicable laws,
regulations, and restrictions.
Determine that cash and investments are properly disclosed in the financial
statements.
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Revenue and Receivables
Compare revenues to prior-year actual, current budget, or other expectations
deemed necessary. Analyze accounts with significant variations.
Confirm or otherwise validate revenues and accounts receivable, as well as
allocations to funds.
Verify the Town has satisfied the relevant legal requirements to receive all
revenues recorded.
Verify amounts billed for services rendered are valid and have been billed at
the authorized rates.
Perform a search for unrecorded receivables by reviewing subsequent cash
receipts.
Verify unbilled service revenues are reflected in the proper accounting period.

Segment 2
Comprehensive Testing
& Analysis

Review functional classifications of revenues for government-wide financial
statements.
Analyze allowances for doubtful accounts for adequacy.
Determine that revenue and receivable disclosures are properly presented in
the financial statements.
Expenses and Accounts Payable
Compare expenses to prior-year actual, current budget, or other expectations
deemed necessary. Analyze accounts with significant variations.
Determine that recorded expenses and cash disbursements are for goods and
services authorized and received.
Verify disbursements have been properly recorded as to account, budget
category, period and amount.
Perform a search for unrecorded payables by reviewing subsequent cash
disbursements.
Determine contracts and retainage payable are properly recorded.
Review other significant accruals, including any contingent liabilities and
management’s estimation process.
Determine that expenses and liabilities are properly presented and disclosed in
the financial statements.
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Payroll and Related Liabilities
Compare payroll to prior-year actual, current budget, or other expectations
deemed necessary. Analyze accounts with significant variations.
Perform payroll reasonableness procedures to validate account balances.
Verify that payroll disbursements are made only for authorized work
performed by authorized personnel.
Verify payroll is calculated using rates in accordance with contracts, laws and
regulations.
Ascertain that accrued payroll, compensated absences and other payroll
liabilities are recorded in the proper period.
Determine that payroll expenses and liabilities are properly presented and
disclosed in the financial statements.
Property, Plant and Equipment

Segment 2

Obtain schedules of property and equipment, including additions, retirements,
and accumulated depreciation.

Comprehensive Testing
& Analysis

Verify that schedules represent a valid and complete listing of all assets.
Obtain capitalization policy and verify that assets are recorded in accordance
with policy.
Determine that additions and deletions have been properly approved in
accordance with the policies and procedures of the Town.
Recalculate depreciation and verify consistency throughout.
Determine that capitalizable costs are excluded from repairs and maintenance
type accounts.
Determine that capital assets are properly secured.
Determine that capital assets and related expenditures are properly presented
and disclosed in the financial statements.
Inventory
Inventory observations will be performed on September 30th for significant
inventory balances.
Verify that inventory listings are valid and complete.
Determine that inventory is properly secured.
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Determine that inventory is properly valued and recorded.
Determine that inventories are properly presented and disclosed in the
financial statements.
Long Term Debt
Confirmation of debt with financial institutions.
Review of interest expense for reasonableness.
Review of compliance with debt covenants.
Obtain and review arbitrage calculations.
Determine that long term debt is properly presented and disclosed in the
financial statements.
Fund Balance and Net Position

Segment 2
Comprehensive Testing
& Analysis

Balances will be rolled forward from the prior year and recalculated.
Restricted balances will be agreed to external restrictions or enabling
legislation.
Committed and assigned balances will be agreed to ordinances and resolutions
of the Town Commission.
Determine that fund balance and net position is properly presented and
disclosed in the financial statements.
Grants and Single Audits
Obtain and review all grant agreements of the Town.
Test grant revenue through confirmation with grantor agencies.
Review OMB Compliance Supplement.
Perform risk assessment of federal program or state projects based on nature
of programs, external environments, internal factors, irregularities and other
noncompliance matters.
Determine if the Town is a low or high risk auditee.
Identify Type A and B programs or projects.
Assess the appropriateness and completeness of the Schedule of Federal
Awards or State Projects.
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Segment 2

Perform tests of compliance and internal controls over compliance for each
major program or project.

Comprehensive Testing
& Analysis

Determine status and resolution of prior year findings and questioned costs.
Determine grant and single audit disclosure are presented properly.

Report Delivery and Follow Up - February
Exit conference discussing the results of the audit.
Obtain and review MD&A, statistical section, and transmittal letter.
Review of Basic Financial Statements.

Segment 3
Report Delivery &
Follow Up

Preparation of auditor’s reports.
Complete financial statement disclosure checklists.
Provide current year findings and recommendations for review by Town
management.
Review of preliminary drafts of financial statements for review by Town
management before issuance.
Issuance of final financial statements.
Written communication to those charged with governance.
Partner presentation of financial statements to Town Board.

Sampling and Sample Sizes
Audit sampling will be utilized throughout each segment of the audit to ensure that the most effective
and efficient procedures are performed. Sample sizes in the various phases of the engagement,
including compliance testing, would be determined based on population sizes, audit objectives and
nature of transaction and/or account. We have customized checklists and audit data analytic’s software
that assists in the selection of these samples. Additionally, we would utilize both "statistical" and "nonstatistical" methods to select certain test transactions. Sample selections are reviewed and evaluated to
ensure that they are representative of the population and of adequate size based on a variety of factors.
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Analytical Procedures
Analytical procedures may range from simple comparisons to complex models involving many
relationships and elements of data. Generally accepted auditing standards require the use of analytical
procedures in all audits of financial statements.
Our analytical procedures are conducted in each segment of the engagement. Analytical procedures are
performed during our interim work to help us plan the audit and determine where we might need to
focus additional attention. Preliminary procedures are performed using the Town’s trial balance and
budget report prior to audit entries. The engagement team reviews the current-year information and
compare it to prior year actual amounts, the current budget, and other expected results.
Final analytical review takes place after all audit entries are posted. The partners and managers review
the financial statements, looking for variances to our expectations. Items that exceed our
predetermined variance threshold are highlighted for further investigation. This investigation includes
reviewing detail transactions, vouching a sample of transactions, discussions with management, and
validation techniques. Explanations of variances are documented in our file, with the results used to
determine the extent of any additional audit testing or financial statement disclosures.
Use of Technology
Keefe McCullough minimizes fees by conducting a completely paperless audit using proven processes
and comprehensive auditing software. This investment in technology supports real-time communication
with our engagement team at any time and from anywhere. This provides a seamless trail from initial
planning through the final financial statement issuance.
In addition, we have certified network engineers (CNE) on our staff to assist with our assurance
engagement. They assist during risk assessment of key internal controls and in various other phases of
fieldwork.
Transition from Current Auditor
Changing auditors for the Town should not be a difficult task. Fortunately, your engagement team has
had many opportunities over the years to step in as the new auditor. This experience helps ensure that
the transition goes as smoothly as possible. From communicating with the predecessor auditor,
reviewing their working papers, documenting and understanding your business processes, to building a
set of audit permanent files, we will focus on minimizing the challenges that sometimes come with an
auditor change. We will obtain as much information as possible from your predecessor auditor and then
assemble a list of any items needed from Town management. Because of your engagement team’s
experience with similar entities, Keefe McCullough will hit the ground running, resulting in minimal
disruption to management’s day-to-day schedules.
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Pricing
Section III
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Pricing
Part 1 and Part 2 of the Schedule of Proposal Prices should include the following information:
a) Name of Firm
b) Certification that the person signing the proposal is entitled to represent the firm, empowered to
submit the bid and authorized to sign a contract with the Town of Southwest Ranches.
c) A total all-inclusive Maximum Price for the 2019-2023 engagement, including hours and rates for
scope of services.
d) Regular Single State and Federal audits, if required and physical production of CAFR (printing) special
considerations and services.
a) Keefe McCullough
b) William G. Benson, C.P.A. is entitled to represent the firm, empowered to submit the bid and authorized
to sign a contract with the Town of Southwest Ranches.
c) We have included our all-inclusive maximum price for the 2019-2023 engagement on the Schedule of
Proposal Prices which is included on the following pages.
d) We have included our all-inclusive price for the regular Single State and Federal audits, if required and
physical production of CAFR (printing) special considerations and services.
Rates for Additional Professional Services
If it should become necessary for the Town of Southwest Ranches to request the Auditor to render any
additional services to either supplement the services requested in this Request for Proposals or to perform
additional work as a result of the specific recommendations included in any report issued on this engagement,
then such additional work shall be performed only if set forth in an addendum to the contract between the
Town of Southwest Ranches and the firm. Any such additional work agreed to between the Town of
Southwest Ranches and the firm shall be performed at the same rates, set forth in the schedule of fees and
expenses included in the Required Forms section of this RFP.
We understand that if it should become necessary for the Town of Southwest Ranches to request the Auditor to
render any additional services to either supplement the services requested in this Request for Proposals or to
perform additional work as a result of the specific recommendations included in any report issued on this
engagement, then such additional work shall be performed only if set forth in an addendum to the contract
between the Town of Southwest Ranches and the firm. We agree that any such additional work agreed to
between the Town of Southwest Ranches and the firm shall be performed at the same rates, set forth in the
schedule of fees and expenses included in the Required Forms section of this RFP.
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Town of Southwest Ranches
External Audit Services
RFP 19-003
Schedule of Proposal Prices
Part 1
Schedule of Professional Fees and Expenses
For the audit of the September 30, 2019 – 2023 Financial Statements
2019
Proposed:
Hrs

2019
Revised
Rates

Rates

Partners
20 $200
Managers 80 $140
Supervisory
Staff
120 $100
Staff
138 $80
Other
(Specify)
Other
(Specify)

2020
Proposed:
Hrs

2020
Revised
Rates

Rates

$165
$149

20 $200
80 $140

$100
$60

120 $100 $100
138 $80 $60

Total Year 1 - 2019
Total Year 2 - 2020
Total Year 3 - 2021
Total Year 4 - 2022
Total Year 5 - 2023
Grand Total Price for
Audit Services *
(5 Years)

$190
$149

2021
Proposed:

2021
Revised
Rates

2022
Proposed:

2022
Revised
Rates

2023
Proposed:

Hrs

Rates

Hrs

Rates

Hrs

Rates

20
80

$200 $195
$140 $154

20
80

$200 $200
$140 $153

20
80

$200 $200
$140 $149

128
130

$100
$80

120 $100
138 $80

Proposed Totals
$37,600
$37,600
$38,600
$38,600
$39,600
$192,000

$100
$60

120 $100 $104
$60
138 $80

Revised Totals
$35,500
$36,000
$36,500
$37,000
$37,650
$182,650

One hundred eighty two thousand six hundred fifty dollars ($182,650.00)
Grand Total Price for Audit Services (5 Years) Written

* Includes the preparation and editing of the CAFR (not physical production printing).
NOTE: Any discrepancy between the written and numerical, the written prevails.

34633001
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2023
Revised
Rates
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$120
$49

Schedule of Proposal Prices
Part 2
Schedule of Professional Fees and Expenses
For the Audit of the 2019 - 2023 Financial Statements:
Special Considerations and Services
Nature of Service to be
Provided
Florida Single Audit (1)
Federal Single Audit (2)
Physical Production
(printing) of CAFR (3)
Other (specify)
TOTAL

Year 1
2019
$4,000
$2,500

Year 2
2020
$4,000
$2,500

$500

$500

$ 7,000

Notes
(1) Florida Single Audit - $ 4,000
up to a maximum of: ___
2
audits (please specify)
(2) Federal Single Audit - $ 2,500
up to a maximum of: ___
1
audits (please specify)
(3) The Town reserves
the option to print its
financial statements.

$ 7,000

Year 3
2021
$4,000
$2,500
$500

Year 4
2022
$4,000
$2,500

Year 5
2023
$4,000
$2,500

$500

$500

$ 7,000

$ 7,000

$ 7,000

$

4,000

$ 4,000

$ 4,000

$ 4,000

$

2,500

$ 2,500

$ 2,500

$ 2,500

NOTE: There will be at least one (1) Federal Single Audit (FEMA) and possibly two (2) State
Single Audits for FY 2019.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK
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ISRAEL J. GOMEZ, C.P.A.
Partner
23

EXPERIENCE
 18 years at Keefe McCullough
EDUCATION
 B.B.A. (Accounting) University of Puerto Rico
PROFESSIONAL ORGANIZATIONS
 American Institute of Certified Public Accountants
 AICPA Governmental Audit Quality Center, Designated
Audit Partner
 AICPA Employee Benefit Plan Audit Quality Center,
Designated Audit Partner
 Florida Institute of Certified Public Accountants
 Government Finance Officers Association (U.S., Florida,
South Florida Chapter and Palm Beach Chapter)
CONTINUING PROFESSIONAL EDUCATION
 Total CPE hours for the last three years are 132, of which
113 directly relate to governmental continuing education.
COMMUNITY LEADERSHIP





North Springs Little League (sponsor and coach)
Coral Springs Winter Baseball (sponsor and coach)
Leadership Broward Class of XXXV
Leadership Broward Foundation (board member)

EXPERIENCE
Israel Gomez has managed large and complex engagements in the governmental sector. He is experienced and qualified
with respect to “Yellow Book”, Uniform Guidance and Rules of the Auditor General of the State of Florida compliance
auditing reporting. He has assisted governmental entities with new pronouncements, including GASBs 67 and 68. He has
also assisted various municipalities regarding their participation in the Certificate of Achievement for Excellence in
Financial Reporting program. He has been a speaker at various governmental seminars pertaining to GASB
pronouncements and internal controls over financial reporting.
ENGAGEMENT ROLE
Israel will play a significant role on the engagement team by providing a secondary review of all deliverables and critical
engagement decisions, and leading the preparation and review of the City’s CAFR. He is responsible for ensuring that all
reports issued by the firm are in compliance with professional standards. Israel will be available throughout the
engagement to consult and review on any auditing and/or accounting questions that may arise.
PARTIAL LISTING OF GOVERNMENTAL EXPERIENCE
* City of Aventura
* City of Key West
* City of Marathon
* City of Sunny Isles Beach
* Village of Pinecrest
* Town of Davie
* Town of Golden Beach
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* City of Coconut Creek
* City of Lake Worth
* City of South Miami
* City of Weston
* Islamorada, Village of Islands
* Village of Sea Ranch Lakes
* Many other Special Districts, Authorities and Schools
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WILLIAM G. BENSON, C.P.A.
Partner

24

EXPERIENCE
 34 years at Keefe McCullough
EDUCATION
 B.S. (Business Administration & Accounting)
Washington and Lee University
PROFESSIONAL ORGANIZATIONS
 American Institute of Certified Public Accountants
 Florida Institute of Certified Public Accountants
 Florida Government Finance Officers Association
CONTINUING PROFESSIONAL EDUCATION
 Total CPE hours for the last three years are 168, of which
140 directly relate to governmental continuing education.
COMMUNITY LEADERSHIP
 Food for the Poor (vice chair of board, treasurer, vice
president)
 Catholic Community Foundation (board chair, past
treasurer)
 Executives at Broward (past president, treasurer)
 Leadership Broward

EXPERIENCE
Bill Benson has more than 34 years of governmental audit experience. He has a proven track record of delivering high
quality audit and advisory services to large and intricate governmental entities. He is experienced and qualified with
respect to “Yellow Book”, Uniform Guidance and Rules of the Auditor General of the State of Florida compliance auditing
reporting. Bill assists his clients in many areas of accounting including restructuring their existing loan agreements and
bond indentures, developing annual operating budgets, assisting with their dealings with financial institutions and the
development of business plans, financial planning and proforma financial statements. He has assisted municipalities and
other governmental entities with accounting standard implementation and internal control assessments.
ENGAGEMENT ROLE
Bill will play a significant role on the engagement team by providing a secondary review of all deliverables and critical
engagement decisions and leading the preparation and review of the City’s CAFR. He is responsible for ensuring that all
reports issued by the firm are in compliance with professional standards. Bill will be available throughout the engagement
to consult and review on any auditing and/or accounting questions that may arise.
PARTIAL LISTING OF GOVERNMENTAL EXPERIENCE
* City of Aventura
* City of Hollywood (Internal audit)
* City of Miami
* City of Plantation
* City of Weston
* Islamorada, Village of Islands
* City of South Miami
* Town of Surfside
* Village of Pinecrest
* City of Key West
* Town of Davie
* City of Lake Worth
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STEPHEN P. EMERY, C.P.A.
Manager
EXPERIENCE
 9 years at Keefe McCullough
EDUCATION
 BA (Accounting) University of Florida
 Masters (Accounting) University of Florida
 Advanced Single Audits Certificate Holder
PROFESSIONAL ORGANIZATIONS
 American Institute of Certified Public Accountants
 Florida Institute of Certified Public Accountants
CONTINUING PROFESSIONAL EDUCATION
 Total CPE hours for the last three years are 139, of which 92
directly relate to Government Auditing Standards.
COMMUNITY INVOLVEMENT
 Pompano Beach Rotary Club
 Ghost Light Society (Host Committee, Steering Committee
and Support Committee)

EXPERIENCE
Stephen has over 9 years of accounting and auditing experience with Keefe McCullough, focused primarily in the public
sector. He has managed numerous large governmental engagements, assisting many in obtaining the Certificate of
Achievement for Excellence in Financial Reporting. He provides strategic planning and implementation services for
governmental entities. He has attended and participated in numerous seminars regarding governmental auditing,
governmental pension plans, single audits and current governmental pronouncements.
ENGAGEMENT ROLE
Stephen will be involved in every segment of the audit. Beginning with the initial planning of the audit through the
issuance of the financial statements. He will oversee the day-to-day performance of the audit and manage the audit team.
He will perform technical reviews of all workpapers and is responsible for reviewing all financial statements and reports
issued.
PARTIAL LISTING OF GOVERNMENTAL EXPERIENCE
* City of Aventura
* City of Key West
* City of Margate
* City of South Miami
* City of Sunny Isles Beach
* City of Weston
* Village of Pinecrest
* City of Wilton Manors
* Many other Special Districts, Authorities and Schools
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REQUIRED FORMS
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628
(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Doug McKay, Mayor
Gary Jablonski, Vice Mayor
Freddy Fisikelli, Council Member
Bob Hartmann, Council Member
Denise Schroeder, Council Member

Andrew D. Berns, Town Administrator
Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, Assistant Town Administrator/Town Clerk
Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
Honorable Mayor McKay and Town Council
TO:
Andrew D. Berns, Town Administrator
VIA:
Keith Poliakoff, Town Attorney
FROM:
6/27/2019
DATE:
SUBJECT: CCA Letter of Credit Reso
Recommendation
Town Council consideration for a motion to approve the resolution.
Unanimous Vote of the Town Council Required?
No
Strategic Priorities
A. Sound Governance

Background
Corrections Corporation of America [n/k/a CoreCivic, Inc. (“CoreCivic”)] was approved by the
Board of County Commissioners of Broward County ("Board") on December 13, 2005, to
construct a correctional facility/detention center subject to certain conditions. One of the
conditions imposed at the time of Board approval was the construction of certain road
improvements and on June 23, 2006, CCA Properties of America, LLC, which owned the
Property at the time, entered into a Security/Lien Agreement Installation of Required
Improvements.
In connection with its obligations under the Improvements Agreement, CoreCivic provided
Broward County with an irrevocable letter of credit in the amount of $321,717.00 to guarantee
performance of the construction obligations for the Required Improvements (the “Letter of
Credit”). On April 5, 2016, the Town purchased the Property from CoreCivic, and obtained all
existing rights to the Project.
June 27, 2019 Regular Meeting
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Since the Property and the rights to the Project have been transferred to the Town, the
requirement to construct the Required Improvements has similarly transferred. As such the
Town desires to enter into an Installation of Required Improvements Agreement with Broward
County, which will allow the release of CoreCivic from its obligations under the Improvements
Agreement and Letter of Credit.

Fiscal Impact/Analysis
N/A
Staff Contact:
Keith Poliakoff, Town Attorney
ATTACHMENTS:
Description
CoreCivic LOC Release Reso - TA Approved

June 27, 2019 Regular Meeting
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6/18/2019

Type
Resolution
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RESOLUTION NO. 2019- XXX
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, GUARANTEEING THE TOWN’S
PERFORMANCE OF CONSTRUCTION OF THE REQUIRED
IMPROVEMENTS,
AS
SET
FORTH
IN
THE
ATTACHED
INSTALLATION OF REQUIRED IMPROVEMENTS AGREEMENT
WITH BROWARD COUNTY; AUTHORIZING THE APPROPRIATE
TOWN OFFICIALS TO EXECUTE THE INSTALLATION OF REQUIRED
IMPROVEMENTS AGREEMENT WITH BROWARD COUNTY; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Corrections Corporation of America’s [n/k/a CoreCivic, Inc.
(“CoreCivic”)] Project, known as correctional facility/detention center in the Town of
Southwest Ranches, Planning and Development Management Division File No.069-MP93, hereinafter referred to as the "Project," a legal description of the property on which
the Project was proposed is attached hereto as Exhibit "A" (the “Property”) and made a
part hereof, was approved by the Board of County Commissioners of Broward County
("Board") on December 13, 2005, subject to certain conditions to ensure the protection
of the public health and safety; and
WHEREAS, one of the conditions imposed at the time of Board approval was the
construction of certain road improvements (the “Required Improvements”), and on June
23, 2006, CCA Properties of America, LLC, which owned the Property at the time, entered
into a Security/Lien Agreement Installation of Required Improvements (the
“Improvements Agreement”), which Improvements Agreement was recorded in the Public
Records of Broward County at Official Records Book 42278, Page 1365; and
WHEREAS, in connection with its obligations under the Improvements
Agreement, CoreCivic provided Broward County with an irrevocable letter of credit in the
amount of $321,717.00 to guarantee performance of the construction obligations for the
Required Improvements (the “Letter of Credit”); and
WHEREAS, on April 5, 2016, the Town purchased the Property from CoreCivic,
and obtained all existing rights to the Project; and
WHEREAS, since the Property and the rights to the Project have been transferred
to the Town, the requirement to construct the Required Improvements has similarly
transferred; and
WHEREAS, the Town desires to enter into an Installation of Required
Improvements Agreement with Broward County, which will allow the release of CoreCivic
from its obligations under the Improvements Agreement and Letter of Credit.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF SOUTHWEST RANCHES, FLORIDA:

June 27, 2019 Regular Meeting

Page 111 of 126

Section 1. The above-referenced recitals are true and correct and are
incorporated herein by reference.
Section 2. The Town Council of the Town of Southwest Ranches hereby
guarantees that the Town will cause the performance of the obligation to construct the
Required Improvements, which was previously estimated to cost Three Hundred Twentyone Thousand Seven Hundred Seventeen Dollars ($321,717.00), as set forth in the
Installation of Required Improvements Agreement attached hereto as Exhibit "B" (the
“Installation Agreement”).
Section 3. The Town Council hereby approves the Installation Agreement, and
authorizes the appropriate Town officials to execute the Installation Agreement on the
Town’s behalf.
Section 4. This Resolution shall take effect immediately upon its adoption.
PASSED AND ADOPTED by the Town Council of the Town of Southwest
Ranches, Florida, this 27th day of June , 2019, on a motion by
and seconded by
McKay
Jablonski
Fisikelli
Hartmann
Schroeder

.

Ayes
Nays
Absent

Doug McKay, Mayor
ATTEST:

Russell Muñiz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith Poliakoff, J.D., Town Attorney
2
35017079.1 06/18/2019
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REGULAR MEETING MINUTES OF THE TOWN COUNCIL
Southwest Ranches, Florida
Thursday 7:00 PM
Present:
Mayor Doug McKay
Vice Mayor Gary Jablonski
Council Member Bob Hartmann
Council Member Freddy Fisikelli
Council Member Denise Schroeder

March 28, 2019

13400 Griffin Road

Andrew Berns, Town Administrator
Russell Muñiz, Assistant Town Administrator/Town Clerk
Martin D. Sherwood, Town Financial Administrator
Keith Poliakoff, Town Attorney

Regular Meeting of the Town Council of Southwest Ranches was held at 13400 Griffin Road in
the Southwest Ranches Council Chambers. The meeting, having been properly noticed, was
called to order by Mayor McKay at 8:34 PM. Attendance was noted by roll call and was followed
by the Pledge of Allegiance.

3. Comprehensive Annual Financial Report (CAFR) for the Fiscal Year ended
September 30th, 2018
Town Financial Administrator Sherwood introduced Mo Arezza from Marcum, LLP the Town’s
external auditor. The Town’s CAFR for Fiscal Year 2018 was presented with no material
weaknesses in internal controls.
The following motion was made by Vice Mayor Jablonski, seconded by Council Member
Hartmann, and passed by a 5-0 roll call vote. The vote was as follows: Council Members Fisikelli,
Hartmann, Schroeder, Vice Mayor Jablonski, and Mayor McKay voting Yes.
MOTION: TO APPROVE THE COMPREHENSIVE ANNUAL FINANCIAL REPORT (CAFR) FOR THE
FISCAL YEAR ENDED SEPTEMBER 30TH, 2018.
4. Flamingo Road Land Use Plan Amendment
CONSIDERATION OF AN APPLICATION TO AMEND THE TOWN OF SOUTHWEST RANCHES
FUTURE LAND USE PLAN MAP TO CHANGE THE DESIGNATION OF 4.5 ACRES FROM RURAL
RANCH TO COMMERCIAL, GENERALLY LOCATED AT THE SOUTHWEST QUADRANT OF
FLAMINGO AND LURAY ROADS; AMENDING THE TEXT OF THE FUTURE LAND USE ELEMENT OF
THE TOWN OF SOUTHWEST RANCHES COMPREHENSIVE PLAN TO ALLOW FOR COMMERCIAL
LAND USE ALONG A PORTION OF THE FLAMINGO ROAD CORRIDOR.
NOTE: ITEM WAS REMOVED FROM THE AGENDA AS PART OF MOTION TO DENY
COMPANION ITEM THAT WAS HEARD DURING THE LOCAL PLANNING AGENCY
MEETING EARLIER IN THE EVENING.
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5.
Site Plan Modification SP-70-18 - New Horizon Church - Staff Requesting a
Tabling to April 11, 2019
The following motion was made by Council Member Schroeder, seconded by Council Member
Hartmann, and passed by a 5-0 roll call vote. The vote was as follows: Council Members Fisikelli,
Hartmann, Schroeder, Vice Mayor Jablonski, and Mayor McKay voting Yes.
MOTION: TO TABLE THE SITE PLAN MODIFICATION TO APRIL 11, 2019.
7.
Public Comment
The following members of the public addressed the Town Council: David Sears, Newell
Hollingsworth, Cecil Grow, and Debbie Green.
Quasi-Judicial Hearing
6.
Appeal of Town Administrator's Denial of an application for relief pursuant to
TSWR, Sec155-070 - Existing Structures
Assistant Town Administrator/Town Clerk Muniz swore in the witnesses.
Raul Gastesi, Attorney for the applicant introduced himself.
Town Attorney Poliakoff advised that Mr. Gastesi previously indicated that he had no witnesses,
but now had one witness Mr. Brad McBride. Town Attorney Poliakoff advised that the Town was
amendable to this request.
Town Planner Jeff Katims advised that the request for the appeal stemmed from the applicant’s
desire to be afforded relief for a barn that does not meet setback requirements. He advised
that the specific requirement in the Town Code could be found in Section 155-070 (B). He
proceeded to read that section of the Code. He provided the definition of a Farm in the Right to
Farm Act and provided the basis for the Town’s determination to deny the applicant’s application
for relief.
Attorney Gastesi wanted Mr. Katims to clarify the Town’s position regarding barns built prior to
the Town’s incorporation that did not have an Agricultural Exemption. Mr. Katims stated that if
the barn was built prior to the property owner receiving a farm certification from the Town and
they did not have an Agricultural Exemption then the barn would be in violation. The only other
option that would be available for relief would be a variance.
Town Attorney Poliakoff clarified the Town’s position was that the structure was legally allowed
to be constructed without a permit within the confines of the Right to Farm Act outlined in FS
604.50. The Town’s position is that the property owners were not allowed to violate the Town’s
zoning requirements when it was built in 1999. As a result, because there was no Agricultural
Exemption or farm certification from the Town at the time it was built then there is nothing in
the Town’s Code that would allow them to be “grandfathered in.”
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Attorney Gastesi presented his argument on behalf of his client and felt that the purpose of
Town Code Section 155-070 was to grandfather these non-conforming structures.
Vice Mayor Jablonski indicated that the survey showed that the barn did not meet the setback
requirements. Attorney Gastesi indicated that the barn was 48 feet 9 inches from the North
property line and 47 feet 8 inches from the west Right-of-Way. Town Attorney Poliakoff
corrected him indicating that the barn was actually 28.9 feet from the North property line and
35.6 from the West property line. Co-Counsel for the applicant Mark Gunderson argued the
higher numbers were correct. Town Attorney Poliakoff corrected him indicating that he could
not include the Right-of-Way in his calculation. Discussion ensued about the genesis of the
complaint and Attorney Gastesi felt that his client was aggrieved while his neighbor to the south
was unfairly being allowed to running a commercial business in a residential neighborhood.
Town Attorney Poliakoff clarified that Mr. McBride has never provided a survey indicating that he
was erecting a fence on his own property.
Council Member Schroeder asked about the horse trail in front of McBride’s property. She felt
that the property was dedicated for a horse trail. Attorney Gastesi indicated that his client was
willing to move the fence back “some” just not all the way back. Attorney Gastesi indicated that
his client was willing to move the fence 16 feet from the road.
The following motion was made by Vice Mayor Jablonski, seconded by Council Member
Hartmann, and passed by a 5-0 roll call vote. The vote was as follows: Council Members Fisikelli,
Hartmann, Schroeder, Vice Mayor Jablonski, and Mayor McKay voting Yes.
MOTION: TO EXTEND THE MEETING TO COMPLETE THE AGENDA.
The following members of the public addressed the Town Council on this issue: Joan Kenny,
Carlos Perez, Jason Curtis, Kathy Cox, Julie Aiken, Fred Cox, Jim Laskey, Jason Halberg, Fred
Segal, Mary Gay Chaples, David Kuczenski, Steve Breitkreuz, and David Sears.
The following motion was made by Vice Mayor Jablonski, seconded by Council Member
Schroeder, and passed by a 5-0 roll call vote. The vote was as follows: Council Members
Fisikelli, Hartmann, Schroeder, Vice Mayor Jablonski, and Mayor McKay voting Yes.
MOTION: TO APPROVE THE APPEAL OF THE TOWN ADMINISTRATOR’S DENIAL OF AN
APPLICATION FOR RELIEF PURSUANT TO SECTION 155-070 OF THE TOWN’S CODE SUBJECT
TO THE FOLLOWING CONDITIONS:
1.
Owners shall immediately dismiss with prejudice Case No. CACE 18-021480, which it filed
against the Town.
2.
Owners shall erect its new southern fence, with proper permits, at least twenty (20) feet
from the edge of pavement.
3.
Owners' southeast fence that was erected without a permit may remain until such time
that it either needs to be replaced or repaired.
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4.
Owners will enter into the Town's standard Maintenance, Indemnification, and Work
Agreement (''MIW") relating to all of its fencing that is located outside of its property line.
5.
In the event that any of the structures located within the Town's right-of-way ever need
to be repaired or replaced, they shall be moved outside of the Town's right-of-way, and placed
within Owners' property, as specifically delineated in Owners' new survey.
6.
The barn shall be vested in accordance with the Town's Code through 2035, thereafter it
shall be demolished.
7.
In the event that the barn is destroyed or needs major repairs prior to 2035, it must be
reconstructed, with proper permits, in accordance with the Town's Code.
8.
Owners will submit permit plans to reconstruct its fence within thirty (30) days.
9.
Owner has fifteen (15) days to accept the above conditions of approval, if not, the appeal
is deemed to be denied in accordance with the conditions delineated in the Town Administrator's
findings, and based upon all evidence and testimony received at the public hearing held on
March 28, 2019.
8.
Board Reports
No Board Reports were offered.
9.
Council Member Comments
Council Member Hartmann invited everyone to come out to the Country Estates HOA barbecue
on March 30th at the Country Estates Park.
Council Member Schroeder indicated her displeasure with the residents of Sunshine Ranches in
the way they treated her daughter when she spoke earlier in the meeting. She felt her
daughter was owed an apology.
Vice Mayor Jablonski announced that the Sikh Society 5K would be held on Saturday, March
30th, and urged everyone to participate. He also mentioned the Country Estates HOA barbecue
that would occur later that same day. He indicated that the Annual Easter Egg Hunt would take
place on Sunday, April 7th at the Rolling Oaks Barn and was open to all Town residents. He also
advised that the DMV FLOW program would be at held at Town Hall on April 25th and Volunteer
Day would be celebrated at Town Hall prior to the Town Council Meeting on April 11th. Lastly,
he discussed the new procedure for over the limit bulk waste. He discussed that if the pile was
over the twelve (12) cubic yard limit it will not be picked up, but rather tagged for follow up. A
supervisor will receive reports on all over the limit piles and will visit the locations the next day.
Pictures will be taken to document the pile and the Town’s General Services Manager will be
notified and referred to Code. Bulk piles in excess of twelve (12) cubic yards a few days after
the bulk day will be picked up and the property owner will be billed at $17.50 per cubic yard
over the limit.
10.
Legal Comments
Town Attorney Poliakoff offered no further legal comments. In response to Mayor McKay’s
question Town Attorney Poliakoff advised that Pembroke Pines has filed an appeal which would
be heard on April 9th in West Palm Beach to overturn an earlier court decision that Pembroke
Pines would not be granted Sovereign Immunity in their case involving Corrections Corporation
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of America (CCA). He believed that the Court will uphold the decision that Pembroke Pines does
not get Sovereign Immunity based on their deliberate action.
11.
Administration Comments
Town Administrator Berns reminded everyone that on April 11th prior to the Town Council
Meeting a reception would be held to recognize Town volunteers.
Ordinance – 1st Reading
12.
AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES, FLORIDA PERTAINING TO
THE REGULATION OF NEW COMMERCIAL PLANT NURSERIES AS A SPECIAL EXCEPTION USE;
AMENDING THE TOWN OF SOUTHWEST RANCHES UNIFIED LAND DEVELOPMENT CODE
(“ULDC”) BY AMENDING SECTION 10-30, “TERMS DEFINED;” AMENDING ARTICLE 45,
“AGRICULTURAL AND RURAL DISTRICTS,” SECTIONS 045-030, “GENERAL PROVISIONS” AND
045-050, “PERMITTED AND PROHIBITED USES;” AMENDING ARTICLE 60, “COMMUNITY
FACILITY DISTRICT,” SECTION 060-030, “PERMITTED AND PROHIBITED USES;” AMENDING
ARTICLE 100, “APPLICATION SUBMITTAL AND NOTICE PROCEDURES,” SECTIONS 100-020,
“GENERAL APPLICATION REQUIREMENTS,” 100-030, “MINIMUM REQUIRED CONTENT FOR ALL
PUBLIC HEARING NOTIFICATIONS,” AND 100-060, “MAIL NOTICE REQUIREMENTS FOR PUBLIC
HEARINGS;” CREATING ARTICLE 112, “SPECIAL EXCEPTION USES;” PROVIDING FOR
CODIFICATION; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; AND,
PROVIDING FOR AN EFFECTIVE DATE. {Second Reading to be held April 11, 2019}.
The following motion was made by Council Member Hartmann, and seconded by Council
Member Schroeder, and passed by a 5-0 roll call vote. The vote was as follows: Council
Members Fisikelli, Hartmann, Schroeder, Vice Mayor Jablonski, and Mayor McKay voting Yes.
MOTION: TO TABLE THE ORDINANCE UNTIL MAY 23, 2019 AT 7 PM.
13. Adjournment - Meeting was adjourned at 11:58 PM.

Respectfully submitted:

Russell Muñiz, Assistant Town Administrator/Town Clerk
Adopted by the Town Council on
this day of June 27, 2019.
Doug McKay, Mayor
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT
IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO
ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD
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OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED
TO ENSURE THAT VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD
INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS
NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR
ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT
AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW.
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