Southwest Ranches Town Council

SPECIAL MEETING
Agenda of November 28, 2017

Southwest Ranches Council Chambers 13400 Griffin Road
6:00 PM Tuesday Southwest Ranches, FL 33330
Mayor Town Council Town Administrator Town Attorney
Doug McKay Steve Breitkruz Andrew D. Berns Keith M. Poliakoff, J.D.

Vice Mayor Gary Jablonski Town Financial Assistant Town
Freddy Fisikelli ~ Denise Schroeder Administrator Administrator/Town Clerk

Martin Sherwood, CPA CGFO Russell C. Muniz, MMC

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, a sign language interpreter or hearing

impaired to participate in this proceeding should contact the Town Clerk at (954) 434-0008 for assistance no later than four days prior to the

meeting.

1. Call to Order/Roll Call
2. Pledge of Allegiance
Resolutions

3. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING AND
PIGGYBACKING ONTO AN AGREEMENT BETWEEN THE TOWN OF
DAVIE, FLORIDAAND WITT O’BRIEN’S, LLC FOR DISASTER DEBRIS
MONITORING SERVICES AND FINANCIAL RECOVERY ASSISTANCE;
WAIVING ANY AND ALL PROCURMENT CODE REQUIRMENTS THAT
MAY BE IN CONFLICT; AUTHORIZING THE MAYOR, TOWN
ADMINISTRATOR, AND TOWN ATTORNEY, TO ENTER INTO THE
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

4. Adjournment

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE
PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR
HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT
FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS
NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION
OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR
DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY
LAW.
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\ Town of Southwest Ranches Town Council
\ 13400 Griffin Road Doug McKay, Mayor

| Southwest Ranches, FL 33330-2628 Steve Breitkreuz, Vice Mayor
Freddy Fisikelli, Council Member
{/ (954) 434-0008 Town Hall Gary Jablonski, Council Member
* (954) 434-1490 Fax Denise Schroeder, Council Member

Andrew D. Berns, Town Administrator

Keith M. Poliakoff,JD, Town Attorney

Russell Muniz, Assistant Town Administrator/Town Clerk

Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor McKay and Town Council
VIA: Andy Berns, Town Administrator
FROM: Martin Sherwood, Town Financial Administrator
DATE: 11/9/2017

SUBJECT: Witt O'Brien Disaster Debris Monitoring & Financial Recovery Assistance
Services

Recommendation
Approval requested to enter into an agreement with Witt Obrien for Financial Recovery
Services.

Strategic Priorities

Background
The Towns existing Witt O'Brien Disaster Debris Monitoring contract does not include

Financial Recovery Assistance Services. It is anticipated that these services will enable the
Town to recover and receive its cost recovery expeditiously therefore minimizing the Towns
interest expense upon activation of its emergency Line of Credit.

Fiscal Impact/Analysis
Disaster Debris Monitoring as well as Financial Recovery Assistance Services are an

emergency FEMA eligible reimbursable expenditure pursuant to the imposed maximum
allowable. The Town would be responsible for only its pro-rata share as determined by FEMA
with potential recovery sharing/participation by the State of Florida.
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Staff Contact:

Martin Sherwood, Town Financial Administrator

Sandy Luongo, General Services Manager
Rich Strum, Controller

ATTACHMENTS:
Description

Financial Recovery Services Reso - TA Approved
Financial Recovery Services Agreement
Town of Davie RFP & Witt Obrien Response

November 28, 2017 Special Meeting

Upload Date
11/27/2017
11/27/2017
11/27/2017

Type
Resolution
Agreement
Backup Material
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RESOLUTION NO. 2018 -

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING AND
PIGGYBACKING ONTO AN AGREEMENT BETWEEN THE TOWN OF
DAVIE, FLORIDA AND WITT O’BRIEN’S, LLC FOR DISASTER
DEBRIS MONITORING SERVICES AND FINANCIAL RECOVERY
ASSISTANCE; WAIVING ANY AND ALL PROCURMENT CODE
REQUIRMENTS THAT MAY BE IN CONFLICT; AUTHORIZING THE
MAYOR, TOWN ADMINISTRATOR, AND TOWN ATTORNEY, TO
ENTER INTO THE AGREEMENT; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the Town of Davie, Florida competitively solicited proposals
pursuant to RFP B-17-5 for Disaster Debris Monitoring Services and Financial
Recovery Assistance; and

WHEREAS, the Town of Davie thereafter selected Witt O'Brien's, LLC ("Witt
O'Brien’s) in accordance with the requirements of RFP B-17-5 and Florida law; and

WHEREAS, the Davie Town Council, pursuant to Resolution R-2017-249,
authorized its Town Administrator or his designee to negotiate an agreement for
these services; and

WHEREAS, after review, the Davie Town Council accepted the negotiated
contract with Witt O' Brien's, LLC ("Davie Agreement”); and

WHEREAS, the Town of Southwest Ranches (“Town"”) wishes to piggyback
and to utilize this competitive procurement and the resulting Davie Agreement as
an additional emergency/disaster services contractual option for the performance of
certain of the items set forth in the Davie Agreement in connection with Hurricane
Irma clean-up and related services; and

WHEREAS, a copy of the Agreement between the Town and O’Brien’s,
which adopts the Davie Agreement, and includes additional terms, is attached
hereto as Exhibit “1” (hereinafter “Agreement”); and

WHEREAS, Witt O’Brien’s will not perform any work under the Agreement
without a prior written notice to proceed issued by the Town; and

WHEREAS, the Town of Southwest Ranches desires to enter into the Agreement
under the terms and conditions set forth hereinafter.
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NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:

Section 1. The above-referenced recitals are true and correct and are
incorporated herein by reference.

Section 2. The Town Council hereby approves piggybacking onto an
Agreement between the Town of Davie and Witt O'Brien’s, LLC, for disaster debris
monitoring services and financial recovery assistance, as attached hereto as Exhibit “1”.

Section 3. As a direct result of the State of Emergency issued by Governor
Rick Scott, pursuant to Executive Order 17-235, the Federal State of Emergency
declared by President Trump, and the State of Emergency issued by the Town of
Southwest Ranches, the Town Council hereby waives any and all Procurement Code
requirments that may be in conflict, in the event that a conflict is found.

Section 4. The Town Council hereby authorizes the Mayor, Town
Administrator, and Town Attorney to enter into the Agreement in substantially the same
form as that attached hereto as Exhibit “1,” and to make such modifications, additions,
and/or deletions which they deem necessary and proper to effectuate the intent of this
Resolution.

Section 5. This Resolution shall become effective immediately upon its
adoption.
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PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this ___ day of , on a motion by

and seconded by

McKay Ayes
Breitkreuz Nays
Fisikelli Absent
Jablonski Abstaining
Schroeder
Doug McKay, Mayor
Attest:

Russell Muniz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith Poliakoff, Town Attorney

114552832.1
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Exhibit “1”

AGREEMENT BETWEEN THE
TOWN OF SOUTHWEST RANCHES
AND
WITT O'BRIEN’S LLC
FOR

Disaster Debris Monitoring Services
And Financial Recovery Assistance
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AGREEMENT

BETWEEN THE

TOWN OF SOUTHWEST RANCHES

AND

WITT O’BRIEN’S LLC

FOR

Disaster Debris Monitoring Services and Financial Recovery Assistance

114550750.1
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AGREEMENT FOR
DISASTER DEBRIS MONITORING SERVICES AND
FINANCIAL RECOVERY ASSISTANCE

THIS IS AN AGREEMENT (“Agreement” or “Contract”) made and entered into
on this day of 2017 by and between the Town of Southwest
Ranches, a Municipal Corporation of the State of Florida, (hereinafter referred to as
“Town”) and Witt O’Brien’s LLC, a foreign limited liability company (hereinafter
referred to as “Contractor”).

WHEREAS, the Town desires to obtain certain disaster debris monitoring services
and financial recovery assistance relating to Hurricane Irma; and

WHEREAS, the Town of Davie, Florida competitively solicited proposals
pursuant to RFP B-17-5 for Disaster Debris Monitoring Services and Financial Recovery
Assistance; and

WHEREAS, the Town of Davie thereafter selected Witt O’Brien’s LLC in
accordance with the requirements of RFP B-17-5 and Florida law;

WHEREAS, the Town Council of Davie authorized the Town Administrator of
Davie or his designee to negotiate an agreement for these services through Town of
Davie resolution R-2017-249; and

WHEREAS, after review, the Town Council of Davie accepted the negotiated
contract with Witt O' Brien's, LLC (“Davie Agreement”), a copy of which is attached
hereto as Exhibit “1” and incorporated herein by reference; and

WHEREAS, the Town wishes to piggyback and utilize this competitive
procurement and the resulting Davie Agreement as an additional emergency/disaster
services contractual option for the performance of certain of the items set forth in the
Davie Agreement in connection with Hurricane Irma clean-up and related services; and

WHEREAS, the Town has adopted Resolution No. 2018- at a public meeting
of the Town Council approving this Agreement as a piggyback to the Davie Agreement.

NOW THEREFORE, in consideration of the foregoing premises and the mutual
terms and conditions herein, the Town and Contractor hereby agree as follows:

Section 1: Scope of Services

1.1 Upon execution of this Agreement, the Contractor agrees to perform the work set
forth in Exhibit “1” and which is made a part hereof by this reference (hereinafter
referred to as “Work™). This Agreement, as well as Exhibit “1” (and including the
documents referenced in section 1.1 of the General Terms and Conditions of Exhibit
“1”") shall be hereinafter collectively referred to as the “Contract Documents” and
incorporated herein by reference. To the extent of any conflict among the Contract
Documents, this Agreement shall control, and further, the more stringent criteria
relative to the Contractor’s performance of the Work shall govern over the less

114550750.1
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stringent criteria. Contractor shall not proceed with any Work under this Agreement
without a written Notice to Proceed setting forth the specific items of Work in Exhibit
“1” that the Town desires Contractor to perform. The parties acknowledge that some
of the services set forth in Exhibit “1” hereto may in be duplicative of some of the
services set forth in that certain agreement for Emergency Debris Management and
Monitoring Services between the Town and O’Brien’s Response Management, Inc.
(“O’Brien’s) dated September 20, 2011, as amended (“September 20, 2011
Agreement”). It is the intention of the parties that Exhibit “1” does not alter or
replace the September 20, 2011 Agreement, and that O’Brien’s will continue
performing services for the Town in accordance therewith.

Section 2: Term of this Agreement and Agreement Time

2.1 Town and Contractor agree that Contractor shall perform all Work under this
Agreement for the period set forth in Exhibit “1” or for such other time period as the
parties may agree in writing.

2.2 Town shall have the ability to terminate this Agreement upon the terms set forth in
Exhibit “1,” and/or as set forth in Section 8 below.

Section 3: Compensation & Method of Payment

3.1 Contractor shall render all Work to the Town under the Agreement at the rates set
forth in Exhibit “1” for the total not to exceed cost of $ Dollars.

3.2 Town and Contractor agree that payment under this Agreement will be subject to (a)
the delivery of an appropriate invoice or payment application by Contractor to Town
with such invoices being delivered by Contractor no more often than once every 30
days, and (b) verification by Town and its designated professional that the Work
being invoiced has been performed in accordance with this Agreement. Upon
verification by Town that the invoiced Work has been performed in accordance with
this Agreement, Town shall have thirty (30) days thereafter to pay said invoice.

3.4. Each invoice or payment application must be accompanied by all supporting
documentation and other information reasonably requested by Town.

3.5. A final payment invoice or application must be accompanied by written notice from
Contractor that the entire Work is completed. The Town will make a final inspection
and notify Contractor in writing with a list of all particulars in which this inspection
reveals that the Work is incomplete or defective. Contractor shall immediately take
such measures as are necessary to complete the list and remedy deficiencies.
Contractor’s obligation to perform and complete the Work in strict accordance with
the Contract Documents shall be absolute. The Town may refuse payment if (a) the
Work is defective, or (b) because claims have been made against the Town on
account of Contractor’s performance or furnishing of the Work or liens or claims
have been filed or asserted in connection with the Work or there are other items
entitling the Town to a set-off against the amount due. No payment will be made for
work which is not shown or ordered in the Contract Documents; or additional work
performed by Contractor without prior written approval of Town.

114550750.1
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Section 4: Indemnification

In addition to any other indemnification obligations Contractor may have to Town
under the Contract Documents:

Contractor shall ensure that all Services provided to Town under this Agreement shall comply
with any and all applicable FEMA compliance requirements as indicated in the Stafford Act and

any and all applicable requlations, guidance documents and any additional interpretations. In
the event that FEMA or any governmental agency involved with the provision of Public
Assistance to the Town as referenced in the Stafford Act and all related regulations, determines

Manaaement or-any gther governmental bodv assigned: wlth auduta_nq and enforcmq provisions

of the Stafford Act.

Section 5: Prevailing Party Attorneys’ Fees

In the event either party to this Agreement incurs legal fees, legal expenses or costs to
enforce the terms of this Agreement on trial or on appeal at all levels, the prevailing
party shall be entitled to recover the reasonable costs of such action so incurred,
including, without limitation, reasonable attorney’s fees and costs and expert witness
fees and costs incurred.

Section 6: Funding

The obligation of Town for payment to Contractor for the Work is limited to the
availability of funds appropriated in a current fiscal period, and continuation of any
contractual relationship into a subsequent fiscal period is subject to appropriation of
funds, unless otherwise authorized by law.

Section 7: Public Records

The Town is subject to Chapter 119, Florida Statutes, “Public Records Law.” No claim
of confidentiality or proprietary information in all or any portion of a response will be
honored unless a specific exemption from the Public Law exists and is cited in the
response. An incorrectly claimed exemption does not disqualify the firm, only the
exemption claimed. Contractor acknowledges the public shall have access at all
reasonable times, to all documents and information pertaining to Town’s contracts,
subject to the provisions of Chapter 119, Florida Statutes, and agrees to allow access by
the Town and the public to all documents subject to disclosures under applicable law.

To the extent that Contractor has been provided access to or has received security
sensitive information, as defined by Florida Statutes, Section 119.071 and/or has
executed a Confidential Information Acknowledgement and Agreement as part of the
IFB process, Contractor shall keep and maintain the security sensitive information as
confidential and exempt from public disclosures as required by Florida
Statutes.

114550750.1
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Contractor agrees to keep and maintain public records required by the Town to perform
the service in Contractor’s possession or control in connection with Contractor’s
performance under this IFB and any Contract awarded, and upon the request from the
Town’s custodian of public records, to provide the Town with a copy of the requested
records or allow the records to be inspected or copied within a reasonable amount of
time at a cost that does not exceed the cost provided in Chapter 119 or as otherwise
provided by law. Contractor shall ensure that public records that are exempt or
confidential and exempt from public records disclosure requirements are not disclosed
except as authorized by law for the duration of the contract term and following
completion of the Contract if the Contractor does not transfer the records to the Town.

Upon completion of the Contract, Contractor agrees, at no cost to Town, to transfer to
the Town all public records in possession of the Contractor or keep and maintain public
records required by the Town to perform the service. If the Contractor transfers all
public records to the Town upon completion of the Contract, the Contractor shall
destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If the Contractor keeps and maintains public
records upon completion of the Contract, the contractor shall meet all applicable
requirements for retaining public records. All records stored electronically must be
provided to the Town, upon request from the Town’s custodian of public records, in a
format that is compatible with the information technology system of the Town.

Contractor’s failure or refusal to comply with the provisions of this section shall result
in the immediate termination for cause of the Contract by Town.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY
TO PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT PHONE: (954) 434-
0008; EMAIL: RMUNIZ@SOUTHWESTRANCHES.ORG; RUSSELL MUNIZ,
ASSISTANT TOWN ADMINISTRATOR/TOWN CLERK, TOWN OF
SOUTHWEST RANCHES, 13400 GRIFFIN ROAD, SOUTHWEST RANCHES,
FLORIDA, 33330.

Section 8: Termination

The Agreement may be terminated upon the following events:

A. Termination by Mutual Agreement. In the event the parties mutually agree
in writing, this Agreement may be terminated on the terms and dates
stipulated therein.

B. Termination for Convenience. This Agreement may be terminated for
Convenience by Town upon Town providing Contractor with thirty (30)
calendar day’s written notice of Town’s intent to terminate this Agreement
for Convenience. In the event that this Agreement is terminated by Town for
Convenience, Contractor shall be paid ONLY for Work performed and
approved by the Town as of the date of this Agreement is terminated, plus any
direct and reasonable expense sustained due to the termination up to the date

114550750.1
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of receipt of the written notice. In no event shall Town be liable for
consequential damages, including but not limited to, lost profits on Work not
yet performed, and no other compensation or damages other than as set forth
in this Section shall be paid to or recovered by Contractor in any legal
proceeding against Town. Upon being notified of Town’s election to
terminate, Contractor shall immediately cease performing any further Work or
incurring additional expenses. Contractor acknowledges and agrees that Ten
Dollars ($10.00) of the compensation to be paid by Town, the adequacy of
which is hereby acknowledged by Contractor, is given as specific
consideration to Contractor for Town’s right to terminate this Agreement for
Convenience.

C. Termination for Cause. In the event of a material breach by Contractor,
Town shall provide Contractor written notice of its material breach.
Contractor shall thereafter have fourteen (14) days from the date of its receipt
of such notification to cure such material breach. If Contractor does not cure
the material breach within that time period, Town may terminate this
Agreement immediately. Material breaches shall include, but are not limited
to, Contractor’s violations of governing standards applicable to the Work,
failure to carry out the Work in strict accordance with the Contract
Documents, failure to supply sufficient work forces, violations of local, state
or federal laws, violation of Town’s policies and procedures, or violation of
any of the terms and conditions of this Agreement. In the event that Town
elects to terminate Contractor for cause as provided for in this Section, and
Town’s termination for cause is later determined by a court of competent
jurisdiction to be improper, or in any other way wrongful or in breach of this
Agreement, the termination will be automatically deemed converted to one for
Convenience, and Contractor shall solely be paid and Contractor’s damages
are solely limited to the compensation Contractor would be entitled to
pursuant to subparagraph (B) of this Section 8.

D. Termination for Lack of Funds. In the event the funds to finance the Work
under this Agreement or other funding source applicable become unavailable,
Town may provide Contractor with seven (7) days written notice of
termination. Nothing in this Agreement shall be deemed or construed to
prevent the parties from negotiating a new Agreement in this scenario. In the
event that Town elects to terminate Contractor for lack of funds as provided
for in this Section, and Town’s termination for lack of funds is later
determined by a court of competent jurisdiction to be improper, or in any
other way wrongful or in breach of this Agreement, the termination will be
automatically deemed converted to one for Convenience, and Contractor shall
solely be paid and Contractor’s damages are solely limited to the
compensation Contractor would be entitled to pursuant to subparagraph (B) of
this Section 8.

E. Immediate Termination by Town. In addition to any other grounds stated
herein, Town, in its sole discretion, may terminate this Agreement immediately
upon the occurrence of any of the following events:

114550750.1
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1.  Contractor’s violation of the Public Records Act;
2. Contractor’s insolvency, bankruptcy or receivership;

3. Contractor’s failure to maintain any Insurance required by the Contract
Documents; or

4.  Contractor’s violation of Section 9 of this Agreement.

Section 9: Public Entity Crimes Information Statement

Pursuant to Florida Statutes, Section 287.133: "A person or affiliate who has been
placed on the convicted vendor list following a conviction for public entity crime may
not submit a bid on a contract to provide any goods or services to a public entity, may
not submit a bid on a contract with a public entity for the construction or repair of a
public building or public work, may not submit bids on leases of real property to
public entity, may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity, and may not
transact business with any public entity in excess of the threshold amount provided in
Section 287.017, for CATEGORY TWO for a period of 36 months from the date of
being placed on the convicted vendor list." Violation of this section by Contractor
shall result in Town’s immediate termination of this Agreement.

Section 10: Jurisdiction and Venue

The exclusive venue for any litigation arising from or relating to the Agreement shall
be in a court of competent jurisdiction in the 17" Judicial Circuit in and for Broward
County, Florida. This Agreement shall be governed by the substantive laws of the
State of Florida.

Section 11: WAIVER OF RIGHT TO JURY TRIAL

BY ENTERING INTO THIS AGREEMENT, CONTRACTOR AND TOWN
HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE
TO A TRIAL BY JURY IN ANY CIVIL LITIGATION RELATED TO, OR
ARISING OUT OF THIS AGREEMENT.

Section 12: No Amendment or Waiver

This Agreement may not be changed, altered or modified except by an instrument in
writing signed by all parties hereto, with the same formality and of equal dignity as
the execution of this Agreement prior to the initiation of any Work reflecting such
change.

Section 13: Notice

Whenever either party desires to give notice unto the other, such notice must be in
writing by certified or registered mail, postage prepaid, return receipt requested, hand
delivery, or facsimile transmission prior to 5:00 p.m. on the date of transmission (e.d.t. or
e.s.t. as applicable), or via overnight express courier service. For the present, the parties
designate the following individuals as the respective parties and places for giving of
notice:

114550750.1
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If to Town:

Town of Southwest Ranches
Town Administrator

13400 Griffin Road

Southwest Ranches, Florida 33330

With a copy to:

Keith M. Poliakoft, Esq.

Saul Ewing Arnstein & Lehr
200 East Las Olas Boulevard
Suite 1000

Fort Lauderdale, Florida 33301

If to Contractor:
Witt O’Brien’s LLC
1201 15th Street NW, Suite 600
Washington, DC 20005

Section 14: Miscellaneous

A. Audit and Inspection Rights and Retention of Records. Town shall have the right
to audit the books, records and accounts of Contractor that are related to this
Agreement. Contractor shall keep such books, records, and accounts as may be
necessary in order to record complete and correct entries related to this Agreement.

Contractor shall preserve and make available, at reasonable times for examination and
audit by Town, all financial records, supporting documents, statistical records, and
any other documents pertinent to this Agreement for the required retention period of
the Florida Public Records Act (Chapter 119, Florida Statutes), if applicable, or, if the
Florida Public Records Act is not applicable, for a minimum period of three (3) years
after expiration or earlier termination of this Agreement, unless Contractor is notified
in writing by Town of the need to extend the retention period. Such retention of such
records and documents shall be at Contractor’s sole expense. If any audit has been
initiated and audit findings have not been resolved at the end of the retention period
or three (3) years, whichever is longer, the books, records, and accounts shall be
retained until resolution of the audit findings. If the Florida Public Records Act is
determined by Town to be applicable to Contractor’s records, Contractor shall
comply with all requirements thereof. However, no confidentiality or non-disclosure
requirement of either federal or state law shall be violated by Contractor. Any
incomplete or incorrect entry in such books, records, and accounts shall be a basis for
Town’s disallowance and recovery of any payment upon such entry. In addition,
Contractor shall respond to the reasonable inquiries of successor Contractors and
allow successor Contractors to receive working papers relating to matters of
continuing significance. In addition, Contractor shall provide a complete copy of all
working papers to the Town, prior to final payment by the Town under this
Agreement.

B. Independent Contractor. Contractor is an independent contractor of Town under
this Agreement. Services provided by Contractor pursuant to this Agreement shall be

114550750.1
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subject to the supervision of Contractor. In providing such services, neither
Contractor nor its agents shall act as officers, employees or agents of the Town.
Personnel policies, tax responsibilities, social security and health insurance, employee
benefits, purchasing policies and other similar administrative procedures applicable to
the Work and services rendered under this Agreement shall be exclusively and solely
those of Contractor. This Agreement shall not constitute or make Town and
Contractor a partnership or joint venture.

C. Conflicts. Neither Contractor nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with Contractor’s loyal and conscientious exercise of
judgment related to its performance under this Agreement.

Contractor agrees that none of its officers or employees shall, during the term of this
Agreement, serve as an expert witness against Town in any legal or administrative
proceeding in which he or she is not a party, unless compelled by court process.
Further, Contractor agrees that such persons shall not give sworn testimony or issue a
report or writing, as an expression of his or her expert opinion, which is adverse or
prejudicial to the interests of Town in connection with any such pending or threatened
legal or administrative proceeding. The limitations of this section shall not preclude
Contractor or any other persons from representing themselves in any action or in any
administrative or legal proceeding.

In the event Contractor is permitted to utilize subcontractors to perform any services
required by this Agreement, Contractor agrees to prohibit such subcontractors, by
written contract, from having any conflicts within the meaning of this Section.

D. Contingency Fee. Contractor warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for Contractor, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working
solely for Contractor, any fee, commission, percentage, gift, or other consideration
contingent upon or resulting from the award or making of this Agreement. For a
breach or violation of this provision, Town shall have the right to terminate this
Agreement without liability and, at its discretion, to deduct from the Agreement price
or otherwise recover the full amount of such fee, commission, percentage, gift or
consideration.

E. Materiality and Waiver of Breach. Town and Contractor agree that each
requirement, duty, and obligation set forth herein is substantial and important to the
formation of this Agreement and, therefore, is a material term hereof. Town’s failure
to enforce any provision of this Agreement shall not be deemed a waiver of such
provision or modification of this Agreement. A waiver by Town of any breach of a
provision of this Agreement shall not be deemed a waiver of any subsequent breach
and shall not be construed to be a modification of the terms of this Agreement.

F. Joint Preparation. Town and Contractor both acknowledge that they have sought
and received whatever competent advice and legal counsel as was necessary for them
to form a full and complete understanding of all rights and obligations herein and that
the preparation of this Agreement has been their joint effort. The language agreed to
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herein express their mutual intent and the resulting document shall not, solely as a
matter of judicial construction, be construed more severely against one of the parties
than the other.

G. Drug-Fee Workplace. Contractor shall maintain a drug-free workplace.

H. Headings. Headings are for convenience of reference only and shall not be
considered in any interpretation of this Agreement.

I. Binding Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on
behalf of the party for whom he or she is signing, and to bind and obligate such party
with respect to all provisions contained in this Agreement.

J. Truth-in-Negotiation Certificate. Signature of this Agreement by Contractor shall
act as the execution of a truth-in-negotiation certificate stating that wage rates and
other factual unit costs supporting the compensation of this Agreement are accurate,
complete, and current at the time of contracting.

K. Defined Terms. Any defined terms shall have the meanings set forth herein and to
the extent not inconsistent therewith, as defined in section 1.1 of the General Terms
and Conditions of Exhibit “1,” provided however, that any references to “Town” or
“Town of Davie” in Exhibit “1” shall be deemed to refer to the Town of Southwest
Ranches.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREQF, the parties have made and executed this Agreement on

the respective dates under each signature: , and the TOWN OF
SOUTHWEST RANCHES, signing by and through its Mayor duly authorized to execute
same by Council action on the  day of 2017.
WITNESSES: CONTRACTOR:
By:
, (title)
day of 2017
TOWN OF SOUTHWEST
RANCHES
By:
Doug McKay Mayor
day of 2017
By:

Andrew D. Berns, Town Administrator

day of 2017

114550750.1
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ATTEST:

Russell Muiiiz, MMC, Town Clerk

APPROVED AS TO FORM AND CORRECTNESS:

Keith M. Poliakoff, Town Attorney

114550750.1
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EXHIBIT “1”

AGREEMENT NO. B-17-58 BETWEEN THE
TOWN OF DAVIE
AND
WITT O’BRIEN’S LLC
FOR

Disaster Debris Monitoring Services and Financial Recovery Assistance

114550750.1
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AGREEMENT No. B-17-58
BETWEENK THE TOWN OF DAVIE
AND
WITT (BRIENS, LLIL.C

THIs AGREEMENT is made by and between Witt O'Brien’s, LLC a partnership organized and existing under the
faws of the District of Columbia, with offices at 1201 15™ Streei, N'W, Suvite 600 (hereinafier referred 1o as the
"Contracter”), and the Town of Davie, a political subdivision of the State of Florida, having its principal office at 6591
Orange Drive Davie, Florida 33314 (hereinafter referred 1o as the ¥ Town ).

WITNESSETH:

WHEREAS, the Contractor has offered to provide the materials and/or services and fo be bound by the
Plens and the terms and conditions of the Request for Proposals (RFP) No. B-17-58 Disaster Debris Monitoring
Services & Financial Recovery Assistance, which includes the General Terms and Conditions of the Request for
Proposals, Special Conditions, Specifications, Required Forms, Pricing and associated addenda atiached hereto and
incorporated herein as Exhibit "A", and the terms of Contracior’s Proposal attached herefo and incorporaled herein as
Exhibit "B"; and

WHEREAS, the Contractor has submitted a writien proposal dated June 8, 2087, hereinafier referred to as
the "Contractor’s Proposal”, the terms of which are incorporated hierein by reference as it fully set forth herein; and

WHEREAS, the Town desires to procure from the Contracior such services for the Town, in accordance
with the terms and conditions of this Agreement.

NOW, THEREFORE, in considerafion of the mutual covenants and agreements herein contained, the
parties hereto agree as follows:

1. The Contractor agrees 1o provide the materials and/or services pursuant to and to be bound by the terms and
conditions of the Request for Proposals, which includes General Terms and Conditions of Request for Proposals,
Specifications, Required Forms, Pricing, and associated addenda and the terms of which are incorporated herein by
reference as if fully set forth herein and attached hereto as Exhibit "A", and the Contractor's Proposal attached hereto
and incorporated herein as Exhibit "B",

2. The Town agrees to abide by and to be bound by the terms of the Request for Proposals, which includes
General Terms and Condittons of Request for Propesals, Specifications, Reguired Forms, Pricing and associated
addenda attached herelo and incorporated herein as Exhibit "A", and by the terms of Contractor's Proposal atiached
hereto and incorporated berein as Exhibit "B

3. Contractor shatl deliver materials and/or provide services in accordance with the terms of the Request for
Proposals, which includes General FTerms and Conditions of Request for Proposals, Specifications, Required Forrs,
Pricing, and addenda aftached hereto and incorporated herein as Exhibit "A" and with the terms of Contracior's
Proposal attached hereto and mcorporated herein as Exhibit "B".

4. The Town agrees to make payment in accordance with the terms of the Request for Proposals and Pricing
attached hereto and incorporated herein as Exhibit “A” and with the terms of Contractor's Proposal attached hereto
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and incorporated herein as Exhibit “B”.

5. This Apreement and attachments hereto constitute the entire agreement between the parties hereto, and its
provisions shall not be amended, except in writing, afier {ovmal approval by both parties.

6. The inftial Apreement term will be for a peried of five (5) years commencing on the date of final execution
hercin. The Agreement may be extended for an additional five {5} year period upon mutual agreement of the parties.
7. In addition 1o any other contractual indemnificaton provisions in Ixhibit “A™ or Exhibit “B™ in favor of the
Town, Contractor hereby agrees 1o indemnify and hold the Town harmless from any and all claims, suits, actions,
damages, causes of action, and attorney’s fees, arising from any personal injury, loss of life, or damage to person or
propetty sustaimed by reasen of or as a result of the products or materials used or supplied in the performance of this
Agreement. :

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on ihls{_pﬁ'_‘ day of
September , 2017,

Witt O"Brjen’s, LLC
/ TOWN OF DAVIE
By

> sibbéune ol Jodles el

+, 7 ’E’f'?{u 1 au
Mame: st@ﬂ) '{’@y‘\,g@g" M }/ dith Pal
(brint) e of / 7 // %

Date; {%lj {if f q’
Atlest: &\N‘\{\\ &\%\ Mp

Corporal% %fal/Noldry Public %

Approved as to form -
and Egg,a‘l Sufficiency )

H

Yo

Corporate Seal/Notary Seal

W, JAMIE L. CRISP {
Seret, ,.
§'§’; g"ﬁ%’gN tary Public, State of Texasly
:._;% Jg’.-;? Comm, Expites 10-03-2019 1
o Fadee s atole 2
gt Notary 0 124722274 ||

Agreement No. B-17-58
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RIFF B-17-58 DISASTER DEBRIS MONITORING SERVICES & FINANCIAL RECOVERY ASSISTANCE

Exhihit “B”

The Proposer shall provide the hourly rates, unit prices, and equipment rates requested below.
These prices and rates shall be all inclusive of laber, equipment, maintenance, fuel, delivery costs,
travel time, per diem and any other travel or miscellanecus expenses.

Proposer shali complete ali sections of the following price sheet. The hourly raie must include all
casts associated with the performance of the contract as a result of this RFP. The pricing below
must include overhead and profits, lodging, meals, transportation, rentais, safety gear, telephone

casts, cameras, GPS devices and ail other materiais, items and miscellaneous expenses.

Part A: POSITIONS OR EQUIVALENT — HOURLY RATES

1.

10.

11

12,

18,

14.

15,

18.

Project Manager

Operations Manager

FEMA Reimbursement Manager
Field Supervisor

Field Monitor

TGMS and Drop-Off Site Monitors
TOMS/Drop-Off Site Security
Cata Manager

Data Support Personnel

GiS Specialist

Operations Specialist
Engineer/Scientist/Professional
Environmental Consultant
Envircnmental Field Technician
Administrative Support

Data Entry Cierk {Paper tickets as back up if needed)

Frices continued on following page

November 28, 2017 Special Meeting

$65.00 per hour
$53 50 per hour
$98.00 per hour
$48.00 per hour
534 00 per hour
$34 .00 per hour
$34.00 per hour

$53.50 per hour

| $18.C0 per hour

$50.00 per hour
$30.00 per hour
$85.00 per hour
$65.00 per hour
$50.00 per hour
$27.00 per hour
$27.00 per hour
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Part B: AERIAL PHOTOGRAPHS ~ PRICE PER ITEM

e | Description — or squivalent

Price
1. Aerial Fhoto Fackage (Five (5) Photos per flight,
different locations) $230.00
Z. Photograph Copy Per Phote (Duplicate of Original
Approved Photo) $17.25
3. Additional Photographs Per Photo (same flight,
___same location, different view) $17.25
4. Addiicnal Lecation (One (1) photo, same flight,
different location) $86.25

The undersigned aftests fo his/her authority to submit this proposal and io bind the firm herein named to
perform as per contract, if the firm is awarded the Contract by the Town of Davie. The undersigned further
certifies that he/she has read the Request for Proposal refating fo this request and this proposal is submitted

with full knowledge and understanding of the requirements and time constraints noted herein.

By signing

this form, the proposer hereby declares that this proposal is made without collusion with any other person
or entity submitting a proposal pursuant to this RFP.

Authorized Signatory:

Executed by:

{Type or print name)

Title:

Today's Date:

For (Company):

Address:

Telephone Number:

Contact Email;

Fax Number:

November 28, 2017 Special Meeting
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Agreement B-17-58 negotisted language and attached replacement pages as {ollows:

The Contractor shall indemnify and hold harmiess the Town, its officers, employees, agents, and
instrumentalities from and against liability, losses or damages, including attorney’s fees and costs of
defense, which the Town or its officers, employees, agents, or instrumentalities may incur as a resuft of
cizims, demands, suits, causes of actions or proceedings arising cut of, or relating Lo or resuiting from
the performance of the agreement by the contracior or its employees, agents, servants, pariners,
principals or subcontractors but only to the extent of its negligence, gross negligence, reckiessness, ar
intentionatly wrongtul conduct to the statutory mits ar to the limits of the required insurances.
the-atherpasty Contractor from, andapainstanyand all conseguentialindireet; punitive, or special
damages.

2.1 DAMAGE TO PUBLIC OR PRIVATE PROPERTY

If property (public or private) is damaged while Contractor is performing work specified or is re-
moved for the convenience of the work, & shall be repaired or replaced at the expense of the
contractor, i the extent such damage or removal is caused by the negligence of Contractor, and
it shall be repaired or replaced in @ manner accepiabie to the Town of Davie prior to the final
acceptance of the work. Contractor will be responsible for applying and securing any permids that
may be required to complete such repairs. Such property shall inciude but nat be limited to: existing
facilties and all of its components, site amenities, concrete and/or asphali surfaces, vehicles,
structures, sidewaiks, curbs and gutters, driveways, ulilities, efe.
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Town of Davie
Drisaster Bebris Monitoring Services & Financial Recovery Assistance

) . . Drawings.
SECTION 1.0 GENERAL TERMS
‘ 1 Contract Administraior. Town of Davie Town
ARD CONDITIONS Administrator or his designee or duly authorized
representative designated o manage the Con-

1.1 DEFINITIONS tract.

Contracter: The individual, firm, partnership, cor-
poration or joint venture whose Bid is accepted
and wha enters into & Contract with the Town of

When used in Gontract Documents (defined telow) or
in refaled documents, the folfowing terms shall have
the meanings given beiow

Addendum: A modification of the Plans, Specifi-
cations or other Contract Documents distributed
to prospective Bidders prior to the opening of
Bids.

Advertisement for Bids: The public notice invit-
ing the submission of Bids for the work.

Bid: The written offer of a Bidder to perform the
work of service.

Bid Bond: A bond executed by & Bidder and its
Surety in the attached form guaranteeing that the
Bidder, if awarded the Contract will execute the
same and will timefy fumish the required Perfor-
mance Bond, Payment Bond, and evidence of in-
surance.

Bidder: Any individual, firn, partnership or corpo-
rafian submitting a Bid in accordance with the in-
structions {o Bidders.

Bid Decuments: Bid Guarantee or bid deposif,
The Advertisement for Bids, Instructions o Bid-
ders, Bid Form, Bid Bond, Contract, Perfformance
Bond, Payment Bond, General Conditions, Spe-
cial Provisions, Technical Specificalions and
Plans, together with all Addenda.

Bid Form: The form on which Bids are submitted.
Calendar Day: Every day shown on the calendar.

Change Order: A written agreemeni executed by
the Town, the Contractor and the Coniractor's
Surety, covering modifications fo the Contract
recommended by the Project Administrator and
approved by the Town Administrator and/or Town
Council.

Contract: The wrillen agreement between the
Town and the Contractor for performance of the
Wark in accordance with the requirsments of the
Contract Documents and for the payment of the
agreed consideration.

Contract Documents: The instructions fo Bid-
ders, Bid Form, Bid Bond, Contract, Performance
Bond, Payment Bond, General Conditions, Spe-
cial Provisions, Supplementat [Provisions, Tech-
nical Specifications and Plans, together with ali
Addenda, Change Orders, Schedules and Shop

November 28, 2017 Special Meeting
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Davie and who ig ligble for the acceptable perfor-
mance of the work and for the payment of ail legal
debts periaining to the Work.

Confract Date: The dale on which the Agreement
is effective.

Contract Time: The number of days allowed for
campietion of the work. The Contract Time will be
stipuiated n the Bid Farm, uniess extended by a
Change Order. Ali coniract time shall be meas-
ured in calendar days.

Town: A palitical subdivision, Incorporated Town
within Broward County of tha State of Florida,
whose governing body is a Town Council consist-
ing of a Mayor, Vice Mayor and three Town Coun-
cil members.

Town Administrator:. The Administrator of the
Town of Davie, Florida.

Days: Reference made o Days shall mean con-
secutive calendar days

Deliverables: All documentation and any items af
any nature submitted by the Contractor to the
Towns Praoject Manager for review and approvai
in writing pursuant to the ferms of the Agreement.

Lessee: Any individual, partnership or corpora-
tion having & tenant relationship with the Town of
Davie.

Liguidated-Damages:The-amountihal the-Con-
tractor-accepis—as—stipulated intheBidFeom:
which-will-bo-deducted from-the-Contract-Sum-for
sash-Galendar-day-of-dolay-gus-te-a-Non-exsuys-
abie Belay-io-be-determined-by-theToweoh-
tract-Manager.

Notice To Proceed {NTR): The written communi-
cation issued by the Town {o the Coniractor di-
recting the Contracior to begin contract work and
establishing the date of commencement of the
work.

Owner: The term Owner as used in this Coniract
shalt mean the Town of Davie.

Performance and Payment Bonds: Bonds exe-
cuted by the Coniractor angd his Surely, on the at-
tached forms, assuring that the Contractar will, in
good faith, perform and guarantee the work in full
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Town of Davie

Isaster Debris Monitoring Services & Financial Recovery Assistance

ees of the Contractor as required by Florida Stat-
ute 440, Should the Contractos be exemnipt from
this Statute, the Coniracior and each employse
shall hold the Town harmless from any injury in-
curred during pefdormance of the Contract. The
exempt contractor shall also submit a written
staternent detailing the number of employees and
that they are not required to carry Worker's Com-
pensation insurance, and do not anticipate hinnhg
any additicnal employzes during the term of this
contract or & copy of a Centificate of Exemption.

2. General Liability Insurance on a comprehensive
basis in an amount not less than 51,000,000 per
accurrence for bodily injury and praperty damage.
Town of Davie must be shown as an additionat
insured with respect to this coverage. The
mailing address of Town of Davie 6591 Orange
Drive Davie, Florida 33314, as the certificate
holder, must appear on the certificate of insuir-
ance.

3. Automobite Lizbility Insurance covering  all
scheduled swred.—noa-cwneg, and hired veht-
cles used in connection with the Services, in an
amount not less than $1,000,000 per person and
£1,000,000 per cccurrence. Town of Davie must
be shown as an additional insured with re-
spect to this coverage, The mailing address
of Town of Davie 6531 Orange Drive, Davie,
Fiorida 33314, as the certificate holder, must
appear on the certificate of insurance.

The insurance coverage required shall include those
classifications, as listed in standard liability insurance
manuals, which mast nearly refiect the operation of the
Contractor. All insurance policies required above shall
be issued by companies authorized to do business un-
der the laws of the Stale of Florida with the following
gualifications:

The company must be rated no less than "B" as fo
management, and no less than "Class V" as fo finan-
clat strength, according to the lalest edition of Best's
fnsurance Guide published by A.M. Best Company,
Oldwick, New Jersey, or its eguivalent, subject ta the
approval of the Town's Risk Management Division.

Certificates of Insurance must indicate that ferany
cancelation of coverage before the expiration
date, the issuing insurance carrier will endeavor to
mait thirty (30) day written advance notice {o the
certificate holder. In addition, the Contractor
hereby agrees net fo modify the insurance cover-
age without thirty {30} days writien advance notice
to the Towrn.

NOTE: TOWN OF DAVIE CONTRACT NUMBER
AND TITLE MUST APPEAR OM EACH CERTIFI-
CATE OF INSURARNCE,

Compliance with the foregoing reguirerments shall not
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redieve the Contractor of this fiability and abligation un-
der this section or under any other section in the
Agreement.

Award of this Contract is contingent upon the receipt
of the insUrance documents, as required, within fifteen
{15} calendar days afier Town notification to Contrac-
tor to comply before the award is made. if the insur-
ance cerdificate is received within the specified lime
frame but not in the manner prescribed in the Agree-
ment. the Contractor shali be verbally notified of such
deficiency and shall have an additional five {5y calen-
dar days to submit a corrected certificate {o the Town.
{ the Contractor fails to submit the required insurance
documents in the manner prescribed in the Agreemant
within twenly (20) calendar days after Town notifica-
fion @ comply, the Coniractor shiall be in default of the
contractual ierms and condifions and eward cof the
Contract will be rescinded, uniess such time frame for
submission has been extended by the Town,

The Contracior shall be responsible for assuring that
the insurance certificates required in conjunction with
this Section remain in force for the duration of the con-
tractual period of the Gontract, including any and ai
option years or extension periods that may be granted
by the Town. if insurance certificates are scheduled
to expire during the contractua! period, the Contractor
shail be responsible for submitting new or renawed in-
surance certificates to the Town at a minimum of thirty
(30) calendar days in advance of such expiration. {n
the event that expired cenlificates are notreplaced with
new or repewed certificates which cover ihe contrac-
tuat period, the Town shali suspend the Contract uptil
such time as the new or rengwed certificates are re-
ceived by the Town in the manner prescribed herein;
provided, however, that this suspended period does
not exceed thirty {30) calendar days. Thereafter, the
Town may, at ifs sole discretian, terminate this con-
tract,

1.48 TOWN WEBSITE

Bids, addenda, Intent to Awards, and other infermatian
is available on the Purchasing Division's "Purchasing”

1.50 DISCLAIMER

The Town of Davie may, in its sole and absolute dis-
cretion, accept or reject, in whole or in part, for any
reason whatsoever any or all Bids, re-advertise this
Bid; posfpone or cancel at any time this Bid process;
or, waive any farmalities of or irregularities in the bid-
ding process. Bids that are not submitted on time
and/or do not conform 1o the Town of Davie's require-
ments will not be considersd. After all bids are ana-
lyzed, organization{s) submitling bids that appear,
solely in the opinion of the Town of Davie, to be the
most competitive, shall be submitied to the Town of
Davie’'s Town Councll, and the final sefection will be
made shorly thereafter with a timetable set sclely by
the Town of Davie. Tha selection by the Town of Davie
ghall be based on the bid, which is, in the sole opinion
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