S o u t hw es t R a n c he s T ow n C o u n c i l

REG

REGULAR MEETING
Agenda of January 22, 2015
13400 Griffin Road
Southwest Ranches, FL 33330

Southwest Ranches Council Chambers
7:00 PM
THURSDAY
Mayor
Jeff Nelson
Vice-Mayor
Freddy Fisikelli

Town Council
Steve Breitkreuz
Gary Jablonski
Doug McKay

Town Administrator
Andrew D. Berns

Town Attorney
Keith M. Poliakoff, J.D.

Town Financial
Administrator
Martin Sherwood, CPA CGFO

Town Clerk
Russell C. Muñiz, MMC

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, a sign language interpreter or hearing impaired
to participate in this proceeding should contact the Town Clerk at (954) 434-0008 for assistance no later than four days prior to the meeting.

1.

Call to Order/Roll Call

2.

Pledge of Allegiance

3.

Public Comment








All Speakers are limited to 3 minutes.
Public Comment will last for 30 minutes.
All comments must be on non-agenda items.
All Speakers must fill out a request card prior to speaking.
All Speakers must state first name, last name, and mailing address.
Speakers will be called in the order the request cards were received.
Request cards will only be received until the first five minutes of public comment have concluded.

4.

Board Reports

5.

Council Member Comments

6.

Legal Comments

7.

Administration Comments

8.

Resolution – A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA APPROVING AN AGREEMENT WITH THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION FOR $478,000 TO COMPLETE THE GUARDRAIL
IMPROVEMENTS ALONG STIRLING ROAD; AUTHORIZING THE MAYOR, TOWN
ADMINISTRATOR, AND TOWN ATTORNEY TO ENTER INTO AN AGREEMENT; AND PROVIDING
AN EFFECTIVE DATE.

9.

Resolution - A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA, APPROVING A REVOCABLE LICENSE AGREEMENT WITH BROWARD
COUNTY TO ALLOW THE TOWN’S ENTRANCEWAY SIGNS TO BE LOCATED WITHIN BROWARD
COUNTY’S RIGHT-OF-WAY; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR AND TOWN
ATTORNEY TO EXECUTE THE AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.
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10.

Resolution – A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA APPROVING AN AGREEMENT WITH THE STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION FOR $243,000 TO EXTEND SW 190TH AVENUE FROM
49TH STREET TO GRIFFIN ROAD; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND
TOWN ATTORNEY TO ENTER INTO AN AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

11.

Discussion – Town Administrator/ Town Financial Administrator Annual Review

12.

Approval of Minutes
a. Minutes for December 11, 2014 – Regular Meeting

13.

Adjournment

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS
MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDING IS MADE,
WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE
INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW.

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628
(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Jeff Nelson, Mayor
Freddy Fisikelli, Vice Mayor
Steve Breitkreuz, Council Member
Gary Jablonski, Council Member
Doug McKay, Council Member

Andy Berns, Town Administrator
Keith M. Poliakoff, Town Attorney
Russell Muñiz, MMC, Town Clerk
Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
TO:

Honorable Mayor Nelson and Town Council

THRU:

Andy Berns, Town Administrator

FROM:

Clete Saunier, P.E., Public Works Director

DATE:

November 26, 2014

SUBJECT:

Florida Department of Transportation Agreement for Funding
Stirling Road Guardrails

Recommendation
To place this item on the agenda for Council consideration and approval to enter into an
agreement with the Florida Department of Transportation for the installation of
guardrails along Stirling Road.
Background
The Town was appropriated $478,000 from the State Legislature for the installation of
guardrails along Stirling Road. The entire project is estimated to cost $612,993. The
Town must enter into an agreement with the Florida Department of Transportation to
begin the improvements. The work must be completed before December 31, 2016.
Fiscal Impact
Funds are available in the Fiscal Year 2015 Municipal Transportation Fund account
#101-5100-541-63320 (Infrastructure - Guardrails). A portion of the Town’s match will
also include design, bidding and permitting.
Staff Contact
Clete Saunier, P.E., Public Works Director
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RESOLUTION NO.
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA APPROVING AN AGREEMENT
WITH
THE
STATE
OF
FLORIDA
DEPARTMENT
OF
TRANSPORTATION
FOR
$478,000
TO
COMPLETE
THE
GUARDRAIL
IMPROVEMENTS
ALONG
STIRLING
ROAD;
AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND TOWN
ATTORNEY TO ENTER INTO AN AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE.
WHEREAS, the Town desires to install guardrails along Stirling Road; and
WHEREAS, the Town’s Drainage and Infrastructure Advisory Board has ranked
and prioritized this project; and
WHEREAS, this project is specifically named in the FY 2013-2014 and FY 20142015 Town Budgets; and
WHEREAS, the Fiscal Year 2014-15 General Appropriations Act provided the
Town with an appropriation of $478,000 in the Economic Development Transportation
Projects for guardrail installation on Stirling Road; and
WHEREAS, the Town is prepared to complete the Project at an estimated total
cost of $612,993; and
WHEREAS, these improvements must be completed by December 31, 2016; and
WHEREAS, the Town accepts the future maintenance and other attendant costs
occurring after completion of the Project; and
WHEREAS, the Town of Southwest Ranches desires to enter into an Agreement
with the State of Florida Department of Transportation under the terms and conditions
set forth hereinafter.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:
Section 1. The above-referenced recitals are true and correct and are
incorporated herein by reference.
Section 2. The Town Council hereby approves the Agreement between the
Town of Southwest Ranches and the State of Florida Department of Transportation
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providing for the installation of guardrails along Stirling Road as outlined in the
Agreement attached hereto as Exhibit “A”.
Section 3. The Town Council hereby authorizes the Mayor, Town
Administrator, and Town Attorney to enter into the Agreement in substantially the same
form as that attached hereto as Exhibit “A,” and to make such modifications, additions,
and/or deletions which they deem necessary and proper to effectuate the intent of this
Resolution.
Section 4.
adoption.

That this Resolution shall become effective immediately upon its

PASSED AND ADOPTED by the Town Council of the Town of Southwest
Ranches, Florida, this ___ day of ________, ________ on a motion by
____

___ and seconded by __
Nelson
Fisikelli
Breitkreuz
Jablonski
McKay

______.

Ayes
Nays
Absent
Abstaining

___________________________
Jeff Nelson, Mayor
Attest:
________________________________
Russell Muñiz, MMC, Town Clerk
Approved as to Form and Correctness:
________________________________
Keith Poliakoff, Town Attorney

112186864.1
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Financial Management No. __436040-1-58-01_________

Contract No. _________________ CSFA No. 55.032

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
ECONOMIC DEVELOPMENT TRANSPORTATION
PROJECT FUND AGREEMENT
(OFF-SYSTEM SPECIFIC APPROPRIATIONS)
This Economic Development Transportation Project Fund Agreement (Off-System Specific
Appropriation) (“Agreement”) is entered into this

day of

, between the State

of Florida, Department of Transportation (“FDOT”) and Town of Southwest Ranches (“Agency”). FDOT
and the Agency are sometimes referred to in this Agreement as a “Party” and collectively as the “Parties.”

RECITALS
A.

The Fiscal Year 2014-15 General Appropriations Act, Chapter 2014-51, Laws of Florida,

provides the Agency with an appropriation of $478,000 from the amount in Specific Appropriation 1924,
Economic Development Transportation Projects for Guardrail installation on Stirling Road from Hancock
Road to Melaleuca Drive/SW 130th Ave.
B.

This Agreement provides conditions necessary for the release of the funds appropriated to

the Agency by Chapter 2014-51, Laws of Florida. The project is further described in Exhibit “A”, attached
and incorporated in this Agreement (“Project”).
C.

The Agency is prepared to complete the Project at an estimated total cost of $612,993.

D.

FDOT is prepared to provide $478,000 as noted in Exhibit “B”, attached and incorporated

in this Agreement, toward the total cost of design and construction of the Project as more fully described in
Section 6.0.
E.

The Agency by Resolution No.

dated the

day of

, 20____, a copy of which is attached as Exhibit “C” and made a part of this Agreement, has
authorized its officers to execute this Agreement on its behalf.

AGREEMENT
In consideration of the mutual covenants contained in this Agreement, the Parties agree as follows:
1.0 RECITALS: The recitals above are true and correct and are made a part of this Agreement.
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2.0 TERM: The term of this Agreement shall commence upon full execution by both Parties
(“Effective Date”) and continue through December 31, 2016, unless terminated at an earlier date as provided
in this Agreement. If the Agency does not complete the Project within the time period allotted, this
Agreement will expire on the last day of the scheduled completion as provided in this paragraph unless an
extension of the time period is requested by the Agency and granted in writing by FDOT prior to the
expiration of the Agreement. Expiration of this Agreement will be considered termination of the Project.
Only Project costs incurred on or after the Commencement Date of this Agreement (as defined in paragraph
3.0 below) and on or prior to the termination date of the Agreement are eligible.
3.0 COMMENCEMENT: Unless terminated earlier, work on the Project shall commence no later
than: the 1st day of April, 2015 or the issuance of the Notice to Proceed, whichever date is earlier
(“Commencement Date”), and shall be completed on or before December 31, 2016. FDOT shall have the
immediate right to terminate this Agreement should the Agency fail to meet either of the above-required
dates.
If work on the Project does not commence within four (4) years of the date Chapter 2014-51, Laws
of Florida, became effective, this Agreement and the Project are immediately terminated.
4.0 PROJECT DESCRIPTION: The Agency shall provide quantifiable, measurable and verifiable
units of deliverables. Each deliverable must specify the required minimum level of service to be performed
and the criteria for evaluating successful completion. The Project, identified as Financial Management
Number 436040-1-58-01, and the quantifiable, measurable and verifiable units of deliverables are described
more fully in Exhibit “A” which is incorporated in this Agreement.
5.0 NOTICES AND APPROVALS: All notices pertaining to this Agreement are in effect upon
receipt by either Party, shall be in writing, and shall be transmitted either by personal hand delivery; United
States Post Office, return receipt requested; or, overnight express mail delivery. E-mail and facsimile may be
used if the notice is also transmitted by one of the preceding forms of delivery. The addresses and the
Agreement Administrators set forth below for the respective parties shall be the places where notices shall be
sent, unless prior written notice of change of address is given.
Page 2 of 21
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FDOT:
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
L. WETHERELL, PE
DISTRICT 4 ECONOMIC DEVELOPMENT TRANSPORTATION PROJECT FUND
COORDINATOR
3400 W. COMMERCIAL BLVD
FT LAUDERDALE, FL 33309
PHONE (954) 777-4438
FAX: (954) 777-4074
AGENCY:
TOWN OF SOUTHWEST RANCHES
CLETE SAUNIER, PE
PUBLIC WORKS DIRECTOR/TOWN ENGINEER
13400 GRIFFIN RD
SOUTHWEST RANCHES, FL 33330-2628
PHONE: (954) 343-7444
FAX: (954) 434-1490
All approvals referenced in this Agreement must be obtained in writing from the Parties’ respective
Administrators or their designees.
6.0 RELEASE OF FUNDS: Project funds made available by FDOT shall not be released until the
following have been satisfied:
(a)

The Agency has agreed by resolution to accept future maintenance and other

attendant costs occurring after completion of the Project for the portion of the Project on the Agency’s
system and such resolution is attached and incorporated in this Agreement as Exhibit “C”;
(b)

The Agency shall certify to FDOT that the Agency’s design consultant and/or

construction contractor has secured the necessary permits. If the Agency fails to provide such certification to
FDOT by June 30, 2015, FDOT may, at its discretion, terminate this Agreement;
(c)

The Agency shall invoice FDOT quarterly or as noted in Exhibit “A” for actual

costs incurred. The Agency shall review and approve all invoices, statements, or other related documents
duly submitted to the Agency by the Agency’s design consultant or construction contractor. Invoices shall be
submitted by the Agency to FDOT in detail sufficient for a proper pre-audit and post audit thereof, based on
the quantifiable, measurable, and verifiable units of deliverables as established in Paragraph 4.0 above and
Page 3 of 21
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Exhibit “A”. Deliverables must be received and accepted in writing by the pre-audit and approval by the
Agency;
(d)

Supporting documentation must establish that the deliverables were received and

accepted in writing by the Agency and that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Paragraph 4.0 and Exhibit “A” has been met;
(e)

FDOT will pay the Agency, after receipt of a detailed invoice, an amount equal to

the invoice received by the Agency from the Agency’s consultant or contractor. The Agency must certify on
the invoice that the costs from the consultant or contractor are valid, reasonable, necessary, and allowable
and the costs have been incurred by the consultant or contractor prior to the date of the invoices. All invoices
submitted to the Department must provide complete documentation, including a copy of the consultant’s or
contractor’s invoice(s), to substantiate the cost on the invoice. Each invoice subsequent to the first invoice
from the Agency must contain a statement from the Agency that the previous costs incurred by the consultant
or contractor have been paid by the Agency to the consultant or contractor;
(f)

Before using its own forces for any phase of the Project, the Agency shall provide

FDOT with the opportunity to review and approve the qualifications of the Agency forces to be utilized. In
the event the Agency proceeds with any phase of the Project utilizing its own forces, the Agency will only be
reimbursed for direct costs (this excludes general overhead);
(g)

The Agency shall provide to FDOT certification and a copy of appropriate

documentation substantiating that all required right-of-way necessary for the Project have been obtained; and
(h)

Provide FDOT with written notification of either its intent to:
(i) Award the construction of the Project to a contractor which is the lowest,

responsive, and responsible bidder in accordance with applicable state and federal statutes, rules, and
regulations. The Agency shall then submit a copy of the bid tally sheet(s) and awarded bid contract, or
(ii) Construct the Project utilizing existing Agency employees, whose qualifications
have been approved by FDOT, if the Agency can complete said Project within the time frame in Section 3.0
of this Agreement.
Page 4 of 21
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6.1 TRANSFER OF FUNDS:
The Agency should be aware of the following time frames. Upon receipt, FDOT has 20 days to
inspect and approve the goods and services. FDOT has 20 days to deliver a request for payment (voucher) to
the Department of Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the goods or services are received, inspected, and approved.
If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to
the Agency. Interest penalties of less than one (1) dollar will not be enforced unless the Agency requests
payment. Invoices that have to be returned to the Agency because of Agency preparation errors will result in
a delay in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the FDOT.
A Vendor Ombudsman has been established within the Department of Financial Services. The
duties of this individual include acting as an advocate for entities who may be experiencing problems in
obtaining timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 4135516 or by calling the Division of Consumer Services at 1-877-693-5236.

Payment shall be made only after receipt and approval of goods and services unless advance
payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 215
and 216, Florida Statutes. If FDOT determines that the performance of the Agency is
unsatisfactory, FDOT shall notify the Agency of the deficiency to be corrected, which correction
shall be made within a time-frame to be specified by FDOT. The Agency shall, within five days
after notice from FDOT, provide FDOT with a corrective action plan describing how the Agency
will address all issues of contract non-performance, unacceptable performance, failure to meet the
minimum performance levels, deliverable deficiencies, or contract non-compliance. If the
corrective action plan is unacceptable to FDOT, the Agency shall be assessed a non-performance
retainage equivalent to 10% of the total invoice amount. The retainage shall be applied to the
Page 5 of 21
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invoice for the then-current billing period. The retainage shall be withheld until the Agency
resolves the deficiency. If the deficiency is subsequently resolved, the Agency may bill FDOT for
the retained amount during the next billing period. If the Agency is unable to resolve the
deficiency, the funds retained may be forfeited at the end of the Agreement’s term.
6.2 USE OF FUNDS: Funds made available by FDOT pursuant to this Agreement shall be
expended in a timely manner and solely for the purpose of the approved Project. The funds shall not be used
for the purchase or planting of any landscaping, mitigation, the installation or relocation of utilities, for any
legal action against FDOT, or costs associated with preparation of the application for use of Economic
Development Transportation funding. The Schedule of Funding, Exhibit “B”, is attached and incorporated
in this Agreement.
6.3 ASSURANCES: As an inducement to the transfer of funds referred to in Section 6.1 above, the
Agency certifies that, if initiated, the Project will be carried through to its completion and will not require the
expenditure of any additional funds from FDOT. The Agency is liable for all costs in excess of the amount
paid by FDOT.
7.0 DESIGN AND CONSTRUCTION STANDARDS AND REQUIRED APPROVALS:

(a)

The Agency agrees to undertake the design, construction, and Consultant

Construction Engineering Inspection (“CCEI”) of the Project in accordance with all applicable federal, state
and local statutes, rules and regulations, including Agency standards and specifications. A professional
engineer, registered in Florida, shall provide the certification that all design and construction for the Project
meets the minimum construction standards established by the Agency.

(b)

The Agency understands that it is responsible for the preparation of all design plans

for the Project. The Agency shall hire a qualified consultant for the design phase of the Project using the
Agency’s normal procurement procedures to perform the design services for the Project.

(c)

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to

the Agency for the design phase of the Project. Any design work performed prior to the execution of this
Agreement is not subject to reimbursement.
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(d)

The Agency will provide one (1) copy of the final signed and sealed design

plans and signed and sealed specifications and final bid documents to FDOT’s Construction Project
Manager prior to commencing construction of the Project. Prior to commencing the construction
work described in this Agreement, the Agency shall request a Notice to Proceed from FDOT’s
Construction Project Manager, Diana Serrano, at (954) 958-7583 or an appointed designee. Any
construction work performed prior to the issuance of the Notice to Proceed for construction is not subject to
reimbursement.

(e)

The Agency shall hire a qualified contractor using the Agency’s normal bid

procedures to perform the construction work for the Project.

(f)

The Agency shall hire a qualified CCEI to perform construction oversight including

the obligation to assure that any and all verification testing is performed in accordance with the 2014
Standard Specifications for Road and Bridge Construction, as amended from time to time. FDOT shall have
the right, but not the obligation, to perform independent assurance testing during the course of construction
of the Project. The CCEI firm shall not be the same firm as that of the Engineer of Record for the Project.

(g)

The Agency shall require the Agency’s contractor to post a payment and

performance bond in accordance with Section 337.18(1), Florida Statutes.

(h)

The Agency shall be responsible to ensure that the construction work under this

Agreement is performed in accordance with the approved construction documents, and that it will meet all
applicable Agency standards.

(i)

Upon completion of the work authorized by this Agreement, the Agency shall notify

FDOT in writing of the completion of construction of the Project; and for all design work that originally
required certification by a Professional Engineer, this notification shall contain an Engineers Certification of
Compliance, signed and sealed by a Professional Engineer, the form of which is attached hereto as Exhibit
“D”. The certification shall state that work has been constructed in compliance with the Project design plans
and specifications. If any deviations are found from the approved plans, the certification shall include a list of
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all deviations along with an explanation that justifies the reason to accept each deviation. All deviations
shall have had prior written approval from FDOT in advance of the deviation being constructed.

(j)

The Agency must submit the final invoice to FDOT within one hundred eighty (180)

days after the final acceptance of the Project or it may not be paid.

(k)

Upon completion of the Project, the Agency shall be responsible for the perpetual

maintenance of the facilities on its system that are constructed under this Agreement as agreed to in Exhibit
“C”. The terms of this provision shall survive the termination of this Agreement and may be enforced by
FDOT.
8.0 AVAILABILITY OF FUNDS: The State of Florida's performance and obligation to pay under
this Agreement is contingent upon an annual appropriation by the Legislature. In the event this Agreement is
in excess of $25,000 and has a term for a period of more than one year, the provisions of Chapter
339.135(6)(a), F.S., are incorporated:
"The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made
in violation of this subsection is null and void, and no money may be paid on such contract. The
Department shall require a statement from the comptroller of the Department that funds are available
prior to entering into any such contract or other binding commitment of funds. Nothing herein
contained shall prevent the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or agreed to be paid for in
succeeding fiscal years; and this paragraph shall be incorporated verbatim in all contracts of the
Department which are for an amount in excess of 25,000 dollars and which have a term for a period
of more than 1 year."
9.0 TERMINATION OF AGREEMENT: FDOT may terminate this Agreement upon no less than
thirty (30) days notice in writing delivered in accordance with the Notices and Approvals provisions of
Paragraph 5.0. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall return funds in accordance with Section 10.0 of this Agreement within thirty
(30) days of the termination of this Agreement.
9.1 TERMINATION REPORT: Upon termination prior to the expiration of this Agreement, the
Agency will provide the following:
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(a)

Certification that the portion of the Project that has been completed is in compliance

with the terms and conditions of this Agreement and meets minimum construction standards established in
accordance with Section 336.045, Florida Statutes.
(b)

A report which shall specify the following: (i) the total direct Project costs paid from

funds made available by FDOT pursuant to this Agreement; and (ii) the balance of any unexpended Project
funds.
10.0 EXPENDITURES IN VIOLATION OF AGREEMENT: Any Project funds made available
by FDOT pursuant to this Agreement which are determined by FDOT to have been expended by the Agency
in violation of this Agreement or any other applicable law or regulation shall be promptly refunded in full to
FDOT. Acceptance by FDOT of any documentation or certifications, mandatory or otherwise permitted, that
the Agency files shall not constitute a waiver of FDOT's rights as the funding agency to verify all
information at a later date by audit or investigation.
11.0 LEGAL REQUIREMENTS:
(a)

This Agreement is executed and entered into in the State of Florida and will be

construed, performed, and enforced in all respects in strict conformity with local, state, and federal laws,
rules, and regulations. Any and all litigation arising under this Agreement shall be brought in the appropriate
court in Leon County, Florida, applying Florida law.
(b)

If any term or provision of the Agreement is found to be illegal and unenforceable,

the remainder of the Agreement will remain in full force and effect and such term or provision will be
deemed stricken.
(c)

The Agency shall allow public access to all documents, papers, letters, or other

material subject to the provisions of Chapter 119, Florida Statutes, and made or received by the Agency in
conjunction with this Agreement. Failure by the Agency to grant such public access shall be grounds for
immediate unilateral cancellation of this Agreement by FDOT.
(d)

The Agency shall comply with all federal, state and local laws and ordinances

applicable to the work or payment for work thereof.
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(e)

The Agency and FDOT agree that the Agency, its employees, contractors,

subcontractors, consultants, and subconsultants are not agents of FDOT as a result of this Agreement.
12.0 PUBLIC ENTITY CRIME: The Agency affirms that it is aware of the provisions of Section
287.133(2)(a), Florida Statutes. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or
services to a public entity, may not submit a bid on a contract with a public entity for the construction or
repair of a public building or public work, may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any public entity, and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being placed
on the convicted vendor list. The Agency agrees that it shall not violate Section 287.133(2)(a), Florida
Statutes, and further acknowledges and agrees that any conviction during the term of this Agreement may
result in the termination of this Agreement.
13.0 UNAUTHORIZED ALIENS: FDOT will consider the employment of unauthorized aliens, by
any contractor or subcontractor, as described by Section 274A(e) of the Immigration and Nationalization
Act, cause for immediate termination of this Agreement.
14.0 NON-DISCRIMINATION:

The Agency will not discriminate against any employee

employed in the performance of this Agreement, or against any applicant for employment because of age,
ethnicity, race, religious belief, disability, national origin, or sex. The Agency shall provide a harassmentfree workplace, with any allegation of harassment given priority attention and action by management. The
Agency shall insert similar provisions in all contracts and subcontracts for services by this Agreement.
The Agency affirms that it is aware of the provisions of Section 287.134(2)(a), Florida Statutes. An
entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid on a contract to
provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for
the construction or repair of a public building or public work, may not submit bids on leases of real property
to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
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under a contract with any public entity, and may not transact business with any public entity. The Agency
further agrees that it shall not violate Section 287.134(2)(a), Florida Statutes, and acknowledges and agrees
that placement on the list during the term of this Agreement may result in the termination of this Agreement.
15.0 ATTORNEY FEES: Unless authorized by law and agreed to in writing by FDOT, FDOT will
not be liable to pay attorney fees, interest, or cost of collection.
16.0 TRAVEL: There shall be no reimbursement for travel expenses under this Agreement.
17.0 PRESERVATION OF REMEDIES: No delay or omission to exercise any right, power, or
remedy accruing to either Party upon breach or default by either Party under this Agreement, will impair any
such right, power or remedy of either Party; nor will such delay or omission be construed as a waiver of any
breach or default or any similar breach or default.
18.0 AUDIT AND MONITORING REQUIREMENTS:
(a)

The administration of resources awarded by FDOT to the Agency may be subject to

audits and/or monitoring by FDOT, as described in this section. In addition to reviews of audits conducted in
accordance with OMB Circular A-133, as revised, and Section 215.97, Florida Statutes, monitoring
procedures may include, but not be limited to, on-site visits by FDOT staff, limited scope audits as defined
by OMB Circular A-133, as revised, and/or other procedures. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the
FDOT. In the event the FDOT determines that a limited scope audit of the Agency is appropriate, the
Agency agrees to comply with any additional instructions provided by FDOT staff regarding such audit. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the state Chief Financial Officer (CFO) or Auditor General.
(b)

The Agency, as a non-state entity as defined by Section 215.97(2)(m), Florida

Statutes, is required to have audits performed annually using the following criteria:
i.

In the event that the Agency expends a total amount of state financial

assistance equal to or in excess of $500,000 in any fiscal year of the Agency, the Agency must have a state
single or project-specific audit for such fiscal year in accordance with Section 215.97, Florida Statutes;
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applicable rules of the Executive Office of the Governor and the state CFO; and Chapters 10.550 (Agency
entities) or 10.650 (non-profit and for-profit organizations), Rules of the Auditor General. Exhibit “E” to
this Agreement indicates state financial assistance awarded through FDOT by this Agreement. In
determining the state financial assistance expended in its fiscal year, the Agency shall consider all sources of
state financial assistance received from FDOT, other state agencies, and other non-state entities. State
financial assistance does not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal program matching requirements.
ii.

In connection with the audit requirements, the Agency shall ensure that the

audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapters 10.550
(Agency entities) or 10.650 (non-profit and for-profit organizations), Rules of the Auditor General.
iii.

If the Agency expends less than $500,000 in state financial assistance in its

fiscal year, an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, is not
required. In the event that the Agency expends less than $500,000 in state financial assistance in its fiscal
year and elects to have an audit conducted in accordance with the provisions of Section 215.97, Florida
Statutes, the cost of the audit must be paid from non-state entity’s resources (i.e., the cost of such an audit
must be paid from Agency’s resources obtained from other than State entities).
iv.

State awards are to be identified using the Catalog of State Financial

Assistance (CSFA) title and number, award number and year, and name of the state agency awarding it.
v.

The Agency shall follow up and take corrective action on audit findings.

Preparation of a summary schedule of prior year audit findings, including corrective action and current status
of the audit findings is required. Current year audit findings require corrective action and status of findings.
vi.

Records related to unresolved audit findings, appeals, or litigation shall be

retained until the action is complete or the dispute is resolved. Access to project records and audit work
papers shall be given to FDOT, the state CFO, and the Auditor General. This section does not limit the
authority of FDOT to conduct or arrange for the conduct of additional audits or evaluations of state financial
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assistance or limit the authority of any other state official.
vii.

Copies of financial reporting packages, reports, or management letters

required by this Agreement shall be submitted by or on behalf of the Agency directly to the following
offices:
Florida Department of Transportation
Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, FL 32399-0405
Email: FDOTSingleAudit@dot.state.fl.us
and
State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, FL 32399-1450
viii.

Any reports, management letter, or other information required to be

submitted to FDOT pursuant to this Agreement shall be submitted timely in accordance with OMB Circular
A-133, Florida Statutes, and Chapters 10.550 (local government entities) or 10.650 (non-profit or for-profit
organizations), Rules of the Auditor General, as applicable.
ix.

The Agency, when submitting financial reporting packages to FDOT for

audits done in accordance with OMB Circular A-133 or Chapters 10.550 (local government entities) or
10.650 (non-profit or for-profit organizations), Rules of the Auditor General, should indicate the date that the
reporting package was delivered to the Agency in correspondence accompanying the reporting package.
x.

The Agency shall retain sufficient records demonstrating its compliance

with the terms of this Agreement for a period of at least five years from the date the audit report is issued,
and shall allow the FDOT, or its designee, the state CFO or Auditor General access to such records upon
request. The Agency shall ensure that the independent audit working papers are made available to the
FDOT, or its designee, the state CFO, or Auditor General upon request for a period of at least five years from
the date the audit report is issued, unless extended in writing by the FDOT.
(c)

The Agency must include the audit and record keeping requirements in this Section

18.0 in contracts and subcontracts entered into by the Agency with any party for work required in the
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performance of this Agreement.
(d)

The Agency shall, three (3) months after the date of execution of this Agreement and

every three (3) months thereafter, provide FDOT with quarterly progress reports. Each quarterly report shall
contain a narrative description of the work completed and whether the work is proceeding according to the
project schedule; a description of any change orders executed by the Agency with prior written approval by
FDOT, preceding the change orders; a budget summary detailing planned expenditures compared to actual
expenditures; and identification of each small, women-owned or minority business enterprise used as
contractors or subcontractors. Records of all progress payments made for work in connection with such
transportation projects, and any change orders executed by the Agency and payments made pursuant to such
orders, shall be maintained by the Agency in accordance with accepted governmental accounting principles
and practices and shall be subject to financial audit as required by law.
(e)

Records of costs incurred under the terms of this Agreement shall be maintained and

made available upon request to FDOT at all times during the period of this Agreement and for five (5) years
after final payment is made. Copies of these documents and records shall be furnished to FDOT upon
request. Records of costs incurred include the Agency's general accounting records and the Project records,
together with supporting documents and records, of the contractor and all subcontractors performing work on
the Project, and all other records of the contractor and subcontractors considered necessary by FDOT for a
proper audit of costs.
19.0 LOBBYING: Funds may not be used for the purpose of lobbying the Florida Legislature,
judicial branch, or any state agency, in accordance with Section 216.347, Florida Statutes.
20.0 MINORITY VENDORS: The Agency is encouraged to use small businesses, including
minority and women-owned businesses as subcontractors or sub-vendors under this Agreement.

The

directory of certified minority and women-owned businesses can be accessed from the website of the
Department of Management Services, Office of Supplier Diversity. The Agency shall report on a quarterly
basis its expenditures with minority and women-owned businesses. The report shall contain the names and
addresses of the minority and women-owned businesses; the aggregate dollar figure disbursed that quarter
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for each business; the time period; type of goods or services; and the applicable code. If no expenditures
were made to minority or women-owned businesses, the Agency shall submit a statement to this effect.
21.0 INDEMNITY AND INSURANCE:

(a)

The Agency agrees to include the following indemnification in all contracts with

contractors, subcontractors, consultants, and subconsultants, who perform work in connection with this
Agreement:
"The contractor/subcontractor/consultant/subconsultant shall indemnify, defend,
save and hold harmless the State of Florida, Department of Transportation and all of
its officers, agents or employees from all suits, actions, claims, demands, liability of
any nature whatsoever arising out of, because of, or due to any negligent act or
occurrence of omission or commission of the contractor/subcontractor/
consultant/subconsultant, its officers, agents or employees."

(b)

The Agency shall carry or require its contractor/subcontractor/consultant/

subconsultant to carry and keep in force during the period of this Agreement a general liability insurance
policy or policies with a company or companies authorized to do business in Florida, affording public
liability insurance with combined bodily injury limits of at least $100,000 per person and $300,000 each
occurrence, and property damage insurance of at least $100,000 each occurrence, for the services to be
rendered in accordance with this Agreement. In addition to any other forms of insurance or bonds required
under the terms of the Agreement, when it includes construction within the limits of a railroad right-of-way,
the Agency must provide or cause its contractor to provide insurance coverage in accordance with Section 713 of FDOT’s Standard Specifications for Road and Bridge Construction (2014), as amended.

(c)

The

Agency

shall

also

carry

or

cause

its

contractor/subcontractor/

consultant/subconsultant to carry and keep in force Worker's Compensation insurance as required for the
State of Florida under the Worker's Compensation Law.
22.0 MODIFICATION OF AGREEMENT: In the event the Agency desires to modify any of the
terms and conditions of this Agreement, the Agency shall make such request for modification in writing to
FDOT at any time during the term of this Agreement. However, if the request for modification relates to
changes in the Project commencement and/or Project completion dates, such request must be received by
FDOT prior to the expiration of the current commencement or Project completion date. If such a request is
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made after the expiration of the above referenced date, FDOT shall have the right to immediately terminate
this Agreement.
23.0 E-VERIFY: The Agency:
(a) shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify
the employment eligibility of all new employees hired by the Agency during the term of the
contract; and
(b) shall expressly require any subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security’s EVerify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.
24.0

NON-ASSIGNMENT: The Agency shall not assign, sublicense, or otherwise transfer its

rights, duties, or obligations under this Agreement without the prior written consent of FDOT, which consent
will not be unreasonably withheld. Any assignment, sublicense, or transfer occurring without the required
written approval will be null and void. FDOT will at all times be entitled to assign or transfer its rights,
duties, or obligations under this Agreement to another governmental agency in the State of Florida, upon
giving prior written notice to the Agency. In the event that FDOT approves transfer of the Agency’s
obligations, the Agency remains responsible for all work performed and all expenses incurred in connection
with this Agreement.
25.0 ENTIRE AGREEMENT: This instrument embodies the entire Agreement of the Parties.
There are no provisions, terms, conditions, or obligations other than those contained in this Agreement. This
Agreement supersedes all previous communications, representations, or agreements, either verbal or written,
between the parties. No amendment will be effective unless reduced to writing and signed by an authorized
officer of the Agency and the authorized officer of FDOT or his/her delegate.
26.0 DUPLICATE ORIGINALS: This Agreement may be executed in duplicate originals.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date(s) below.
FDOT

AGENCY

State of Florida, Department of Transportation

Town of Southwest Ranches

By:___________________________________

By:_____________________________________
Print Name:______________________________

Print Name:____________________________
Title:__________________________________
Date:__________________________________

Title:____________________________________
As approved by the Board on:
______________________________________

Legal Review:
______________________________________

Attest: _________________________________
Legal Review:

See attached Encumbrance Form for date of
funding approval by Comptroller

_______________________________________
Town Attorney
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EXHIBIT “A”
SCOPE OF SERVICES
Financial Management Number: 436040-1-58-01
Design and construction of Guardrail installation on Stirling Road from Hancock Road to Melaleuca
Drive/SW 130th Ave

All work is within the Town’s right-of-way
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STTF

436040-1

15

State
Fiscal Year

55.032

CSFA
Number

$478,000

$478,000

Total Award

Funding Amount

CSFA Title
or
Funding Source Description
Economic Development
Transportation Projects –
Road Fund

088865

State
Appropriation
Category
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For each program identified above, the recipient shall comply with the program requirements described in the Catalog of State Financial
Assistance (CSFA) [https://apps.fldfs.com/fsaa/catalog.aspx]. The services/purposes for which the funds are to be used are included in
the Agreement scope of services/work. Any match required by the recipient is clearly indicated in the Agreement.

Funding
Source

State
Program
Number

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section
215.97, F.S.:

FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Financial Management Number: 436040-1-58-01

EXHIBIT “B”
SCHEDULE OF FUNDING

EXHIBIT “C”
AGENCY RESOLUTION
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EXHIBIT “D”
NOTICE OF COMPLETION AND ENGINEER’S CERTIFICATION OF COMPLIANCE

NOTICE OF COMPLETION
ECONOMIC DEVELOPMENT TRANSPORTATION PROJECT FUND AGREEMENT
Between

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
and Town of Southwest Ranches
PROJECT DESCRIPTION: Guardrail installation on Stirling Road from Hancock Road to Melaleuca
Drive/SW 130th Ave

FINANCIAL MANAGEMENT ID#4360340-1-58-01
In accordance with the Terms and Conditions of the Economic Development Transportation Project
Fund Agreement, the undersigned provides notification that the work authorized by this Agreement
is complete as of

, 20

.

By:
Name:
Title:

ENGINEER’S CERTIFICATION OF COMPLIANCE
In accordance with the Terms and Conditions of the Economic Development Transportation Project
Fund Agreement, the undersigned certifies that all work which originally required certification by a
Professional Engineer has been completed in compliance with the Project construction plans and
specifications. If any deviations have been made from the approved plans, a list of all deviations,
along with an explanation that justifies the reason to accept each deviation, will be attached to this
Certification. Also, with submittal of this certification, the Agency shall furnish FDOT a set of “asbuilt” plans certified by the Engineer of Record/CEI.
By:
SEAL:

, P.E.

Name:
Date:
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AMENDED ITEM

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628
(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Jeff Nelson, Mayor
Freddy Fisikelli, Vice Mayor
Steve Breitkreuz, Council Member
Gary Jablonski, Council Member
Doug McKay, Council Member

Andy Berns, Town Administrator
Keith M. Poliakoff, Town Attorney
Russell Muniz, MMC, Town Clerk
Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
TO:

Honorable Mayor Nelson and Town Council

THRU:

Andy Berns, Town Administrator

FROM:

Emily McCord Aceti, Community Services Coordinator

DATE:

January 21, 2015

SUBJECT:

Revocable License Agreements with Broward County for
Entranceway Signage Along Griffin Road
Recommendation
To allow for Council approval of Revocable License Agreements with Broward County
for entranceway signage in the Griffin Road median.
Background
The revocable license agreements provide the Town of Southwest Ranches the use
and occupancy of portions of road right-of-way owned by Broward County for
entranceway signage. The signs will be installed in accordance with the Broward
County right-of-way use permit. The agreement provides that the Town maintain the
signs.
The signs have been manufactured by PHI Construction, Inc. and are ready for
installation once the Broward County right-of-way use permit is issued. The Rural
Public Arts Board decided on the following locations:
- SW 130th Avenue (sign already installed)
- SW 148th Avenue
- SW 205th Avenue
The sign proposed for SW 160th Avenue has been removed from this item.
Fiscal Impact
None.
Staff Contact
Emily McCord Aceti, Community Services Coordinator
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RESOLUTION
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA APPROVING A REVOCABLE LICENSE AGREEMENT WITH
BROWARD COUNTY TO ALLOW THE TOWN’S ENTRANCEWAY SIGNS TO BE
LOCATED WITHIN BROWARD COUNTY’S RIGHT-OF-WAY; AUTHORIZING THE
MAYOR, TOWN ADMINISTRATOR AND TOWN ATTORNEY TO EXECUTE THE
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the Town of Southwest Ranches has applied for right-of-way use
permits for the installation of three signs to identify the entrance to the Town of
Southwest Ranches; and
WHEREAS, the three signs will be constructed in median of Griffin Road near
SW 130th Avenue, SW 148th Avenue, and SW 205th Avenue, which is road right-of-way
owned and maintained by Broward County; and
WHEREAS, Revocable License Agreements are required in order to obtain a
right-of-way use permit from Broward County; and
WHEREAS, both Broward County and the Town desire to execute a formal
Revocable License Agreement, to allow the Town to utilize Broward County’s right-ofway for the signs; and
WHEREAS, the Revocable License Agreement provides that the Town must
maintain the sign; and
WHEREAS, the Town Council believes that the Revocable License Agreement is
in the best interest of the health, safety, and welfare of its residents.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:
Section 1: Recitals.
The recitals above are true and correct and are
incorporated herein by reference.
Section 2: Authorization. The Town Council hereby approves the Revocable
License Agreement between the Town and Broward County to allow signs to be located
with Broward County’s right-of-way, in substantially the same form as that attached
hereto as Exhibit “A”.
Section 3: Approval. The Town Council hereby authorizes the Mayor, Town
Administrator and Town Attorney to execute the Revocable License Agreement in
substantially the same form as that attached hereto as Exhibit “A” and to make such
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modifications, additions and/or deletions which they deem necessary to effectuate the
intent of this Resolution.
Section 4: Effective Date. This Resolution shall become effective immediately
upon its adoption.
PASSED AND ADOPTED by the Town Council of the Town of Southwest Ranches,
Florida, this ____ day of ______, 2015, on a motion by _____________ and seconded
by _____________.
Nelson
Fisikelli
Breitkreuz
Jablonski
McKay

Ayes
Nays
Absent
Abstaining

___________________________
Jeff Nelson, Mayor
Attest:
________________________________
Russell Muniz, MMC, Town Clerk
Approved as to Form and Correctness:
________________________________
Keith Poliakoff, Town Attorney

112186798.1
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Exhibit A

I.

PROJECT DESCRIPTION
The project consists of installing an entranceway sign along Griffin Road. The entranceway
sign has an aesthetic design meeting the rural lifestyle of the Town of Southwest Ranches.
The sign incorporates the Town’s seal.

II. LOCATIONS
The Town installed the entranceway sign in the grassed median of Griffin Road (CR 818)
near SW 130th Avenue as per permit #_________. Please see the attached survey in Exhibit B
for the exact location.
III. PLACEMENT
The Town entranceway sign was placed in the median at least ten feet from the back of the
existing Type “F” curb of the median, exceeding the typical six feet horizontal clearance.
The sign is within a 10’x20’ designated area in the median. The bottom member of the sign
is between 3.5 feet to 4.0 feet above the road. It is anticipated that the existing landscaping
in the median will not be disturbed.
The sign panel is three feet wide by four and a half feet high (face area is approximately 12
square feet) and approximately 8.5 feet above the existing ground or top of the existing
curb. The sign posts are 3.5 inches round aluminum material with 3/16 inch thick walls. The
sign posts was installed on two feet diameter class I concrete at three feet depth. The
installation will meet the requirement for 130 MPH wind speed per FDOT Index No. 11860.
Solar lighting is a part of this permit request.
IV. MAINTENANCE
The Town of Southwest Ranches will be responsible for the maintenance of the Town
entranceway sign and the installed low landscaping around the sign in accordance with the
Revocable License Agreement. All landscaping shall be properly installed, maintained, and
fertilized in accordance with the Broward County Naturescape program and Florida Friendly
Landscaping principles.
V. CONSTRUCTION SCHEDULE
PHI Construction, Inc. constructed and installed the sign for the Town of Southwest Ranches.
A Broward County Inspector attended a pre-construction meeting, was notified of the
construction schedule, and performed the final inspection.
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CERTIFICATE OF COVERAGE
Certificate Holder

Administrator

Issue Date 12/4/14

Florida League of Cities, Inc.
Department of Insurance and Financial Services
P.O. Box 530065
Orlando, Florida 32853-0065

BROWARD COUNTY
115 SOUTH ANDREWS AVENUE
FORT LAUDERDALE, FL 33401

COVERAGES
THIS IS TO CERTIFY THAT THE AGREEMENT BELOW HAS BEEN ISSUED TO THE DESIGNATED MEMBER FOR THE COVERAGE PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY
CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE AGREEMENT DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH AGREEMENT

FLORIDA MUNICIPAL INSURANCE TRUST

COVERAGE PROVIDED BY:
AGREEMENT NUMBER:

FMIT 1205

COVERAGE PERIOD:

TYPE OF COVERAGE - LIABILITY

FROM 10/1/14

COVERAGE PERIOD:

TYPE OF COVERAGE - PROPERTY

General Liability

Buildings

Miscellaneous

Basic Form

Inland Marine

Special Form

Electronic Data Processing

X

Comprehensive General Liability, Bodily Injury, Property Damage,
Personal Injury and Advertising Injury

X

Errors and Omissions Liability

X

Employment Practices Liability

Basic Form

X

Employee Benefits Program Administration Liability

Special Form

X

Medical Attendants'/Medical Directors' Malpractice Liability

Agreed Amount

X

Broad Form Property Damage

Deductible N/A

Law Enforcement Liability

Coinsurance N/A

Underground, Explosion & Collapse Hazard

Blanket

Limits of Liability

Specific

* Combined Single Limit

Replacement Cost

Deductible N/A

Actual Cash Value

X

TO 10/1/15 12:01 AM STANDARD TIME

Personal Property

Automobile Liability

Bond

Limits of Liability on File with Administrator

X

All owned Autos (Private Passenger)

X

All owned Autos (Other than Private Passenger)

X

Hired Autos

X

Non-Owned Autos

TYPE OF COVERAGE - WORKERS' COMPENSATION

X

Statutory Workers' Compensation

X

Employers Liability

$1,000,000 Each Accident
$1,000,000 By Disease
$1,000,000 Aggregate By Disease

Limits of Liability

Deductible N/A

* Combined Single Limit

SIR Deductible N/A

Deductible N/A
Automobile/Equipment - Deductible

X

Physical Damage

Per Schedule - Comprehensive - Auto

Per Schedule - Collision - Auto

NA - Miscellaneous Equipment

Other
* The limit of liability is $200,000 Bodily Injury and/or Property Damage per person or $300,000 Bodily Injury and/or Property Damage per occurrence. These
specific limits of liability are increased to $5,000,000 for General Liability and $2,000,000 for Automobile Liability (combined single limit) per occurrence, solely for
any liability resulting from entry of a claims bill pursuant to Section 768.28 (5) Florida Statutes or liability/settlement for which no claims bill has been filed or liability
imposed pursuant to Federal Law or actions outside the State of Florida.
Description of Operations/Locations/Vehicles/Special Items
RE: Revocable License Agreement - Entranceway Signs: 1. Rolling Oaks entranceway sign at SW 178th and Griffin Road, 2. SW 130th Avenue, 3. SW 148th Avenue,
4. SW 160th Avenue and 5. SW 205th Avenue
The certificate holder is hereby added as an additional insured, except for Workers' Compensation and Employers Liability, as respects the member's liability for the
above described event.
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY
THE AGREEMENT ABOVE.

Designated Member

Town of Southwest Ranches
13400 Griffin Road

Cancellations
SHOULD ANY PART OF THE ABOVE DESCRIBED AGREEMENT BE CANCELED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 45 DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED ABOVE, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO
OBLIGATION OR LIABILITY OF ANY KIND UPON THE PROGRAM, ITS AGENTS OR REPRESENTATIVES.

Southwest Ranches FL 33330-2628

AUTHORIZED REPRESENTATIVE
FMIT-CERT (10/2011)
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Exhibit A

I.

PROJECT DESCRIPTION
The project consists of installing an entranceway sign along Griffin Road. The entranceway
sign has an aesthetic design meeting the rural lifestyle of the Town of Southwest Ranches.
The sign incorporates the Town’s seal.

II.

LOCATIONS
The Town is requesting the entranceway sign in the grassed median of Griffin Road (CR 818)
near SW 148th Avenue. Please see the attached survey in Exhibit B for the exact location.

III.

PLACEMENT
The Town entranceway sign will be placed in the median at least ten feet from the back of the
existing Type “F” curb of the median, exceeding the typical six feet horizontal clearance. The
signs will be within a 10’x20’ designated area in the median. The bottom member of the signs
will be between 3.5 feet to 4.0 feet above the road. It is anticipated that the existing
landscaping in the median will not be disturbed.
The sign panel is three feet wide by four and a half feet high (face area is approximately 12
square feet) and approximately 8.5 feet above the existing ground or top of the existing curb.
The sign posts are 3.5 inches round aluminum material with 3/16 inch thick walls. The sign
posts will be installed on two feet diameter class I concrete at three feet depth. The
installation will meet the requirement for 130 MPH wind speed per FDOT Index No. 11860.
Solar lighting is a part of this permit request.

IV.

MAINTENANCE
The Town of Southwest Ranches will be responsible for the maintenance of the Town
entranceway signs and the proposed low landscaping around the signs in accordance with the
Revocable License Agreement. All landscaping shall be properly installed, maintained, and
fertilized in accordance with the Broward County Naturescape program and Florida Friendly
Landscaping principles.

V.

CONSTRUCTION SCHEDULE
The construction of the sign will commence upon receipt of the Broward County Construction
in the Public Right-of-Way permit (# ________). PHI Construction, Inc. has been hired to
construct and install the signs for the Town of Southwest Ranches. A Broward County
Inspector will be requested to attend a pre-construction meeting and will be notified of the
construction schedule.
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CERTIFICATE OF COVERAGE
Certificate Holder

Administrator

Issue Date 12/4/14

Florida League of Cities, Inc.
Department of Insurance and Financial Services
P.O. Box 530065
Orlando, Florida 32853-0065

BROWARD COUNTY
115 SOUTH ANDREWS AVENUE
FORT LAUDERDALE, FL 33401

COVERAGES
THIS IS TO CERTIFY THAT THE AGREEMENT BELOW HAS BEEN ISSUED TO THE DESIGNATED MEMBER FOR THE COVERAGE PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY
CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE AGREEMENT DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH AGREEMENT

FLORIDA MUNICIPAL INSURANCE TRUST

COVERAGE PROVIDED BY:
AGREEMENT NUMBER:

FMIT 1205

COVERAGE PERIOD:

TYPE OF COVERAGE - LIABILITY

FROM 10/1/14

COVERAGE PERIOD:

TYPE OF COVERAGE - PROPERTY

General Liability

Buildings

Miscellaneous

Basic Form

Inland Marine

Special Form

Electronic Data Processing

X

Comprehensive General Liability, Bodily Injury, Property Damage,
Personal Injury and Advertising Injury

X

Errors and Omissions Liability

X

Employment Practices Liability

Basic Form

X

Employee Benefits Program Administration Liability

Special Form

X

Medical Attendants'/Medical Directors' Malpractice Liability

Agreed Amount

X

Broad Form Property Damage

Deductible N/A

Law Enforcement Liability

Coinsurance N/A

Underground, Explosion & Collapse Hazard

Blanket

Limits of Liability

Specific

* Combined Single Limit

Replacement Cost

Deductible N/A

Actual Cash Value

X

TO 10/1/15 12:01 AM STANDARD TIME

Personal Property

Automobile Liability

Bond

Limits of Liability on File with Administrator

X

All owned Autos (Private Passenger)

X

All owned Autos (Other than Private Passenger)

X

Hired Autos

X

Non-Owned Autos

TYPE OF COVERAGE - WORKERS' COMPENSATION

X

Statutory Workers' Compensation

X

Employers Liability

$1,000,000 Each Accident
$1,000,000 By Disease
$1,000,000 Aggregate By Disease

Limits of Liability

Deductible N/A

* Combined Single Limit

SIR Deductible N/A

Deductible N/A
Automobile/Equipment - Deductible

X

Physical Damage

Per Schedule - Comprehensive - Auto

Per Schedule - Collision - Auto

NA - Miscellaneous Equipment

Other
* The limit of liability is $200,000 Bodily Injury and/or Property Damage per person or $300,000 Bodily Injury and/or Property Damage per occurrence. These
specific limits of liability are increased to $5,000,000 for General Liability and $2,000,000 for Automobile Liability (combined single limit) per occurrence, solely for
any liability resulting from entry of a claims bill pursuant to Section 768.28 (5) Florida Statutes or liability/settlement for which no claims bill has been filed or liability
imposed pursuant to Federal Law or actions outside the State of Florida.
Description of Operations/Locations/Vehicles/Special Items
RE: Revocable License Agreement - Entranceway Signs: 1. Rolling Oaks entranceway sign at SW 178th and Griffin Road, 2. SW 130th Avenue, 3. SW 148th Avenue,
4. SW 160th Avenue and 5. SW 205th Avenue
The certificate holder is hereby added as an additional insured, except for Workers' Compensation and Employers Liability, as respects the member's liability for the
above described event.
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY
THE AGREEMENT ABOVE.

Designated Member

Town of Southwest Ranches
13400 Griffin Road

Cancellations
SHOULD ANY PART OF THE ABOVE DESCRIBED AGREEMENT BE CANCELED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 45 DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED ABOVE, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO
OBLIGATION OR LIABILITY OF ANY KIND UPON THE PROGRAM, ITS AGENTS OR REPRESENTATIVES.

Southwest Ranches FL 33330-2628

AUTHORIZED REPRESENTATIVE
FMIT-CERT (10/2011)
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Exhibit A

I.

PROJECT DESCRIPTION
The project consists of installing an entranceway sign along Griffin Road. The entranceway
sign has an aesthetic design meeting the rural lifestyle of the Town of Southwest Ranches.
The sign incorporates the Town’s seal.

II.

LOCATIONS
The Town is requesting the entranceway sign in the grassed median of Griffin Road (CR 818)
near SW 205th Avenue. Please see the attached survey in Exhibit B for the exact location.

III.

PLACEMENT
The Town entranceway sign will be placed in the median at least ten feet from the back of the
existing Type “F” curb of the median, exceeding the typical six feet horizontal clearance. The
signs will be within a 10’x20’ designated area in the median. The bottom member of the signs
will be between 3.5 feet to 4.0 feet above the road. It is anticipated that the existing
landscaping in the median will not be disturbed.
The sign panel is three feet wide by four and a half feet high (face area is approximately 12
square feet) and approximately 8.5 feet above the existing ground or top of the existing curb.
The sign posts are 3.5 inches round aluminum material with 3/16 inch thick walls. The sign
posts will be installed on two feet diameter class I concrete at three feet depth. The
installation will meet the requirement for 130 MPH wind speed per FDOT Index No. 11860.
Solar lighting is a part of this permit request.

IV.

MAINTENANCE
The Town of Southwest Ranches will be responsible for the maintenance of the Town
entranceway signs and the proposed low landscaping around the signs in accordance with the
Revocable License Agreement. All landscaping shall be properly installed, maintained, and
fertilized in accordance with the Broward County Naturescape program and Florida Friendly
Landscaping principles.

V.

CONSTRUCTION SCHEDULE
The construction of the sign will commence upon receipt of the Broward County Construction
in the Public Right-of-Way permit (# ________). PHI Construction, Inc. has been hired to
construct and install the signs for the Town of Southwest Ranches. A Broward County
Inspector will be requested to attend a pre-construction meeting and will be notified of the
construction schedule.
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CERTIFICATE OF COVERAGE
Certificate Holder

Administrator

Issue Date 12/4/14

Florida League of Cities, Inc.
Department of Insurance and Financial Services
P.O. Box 530065
Orlando, Florida 32853-0065

BROWARD COUNTY
115 SOUTH ANDREWS AVENUE
FORT LAUDERDALE, FL 33401

COVERAGES
THIS IS TO CERTIFY THAT THE AGREEMENT BELOW HAS BEEN ISSUED TO THE DESIGNATED MEMBER FOR THE COVERAGE PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY
CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE COVERAGE AFFORDED BY THE AGREEMENT DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH AGREEMENT

FLORIDA MUNICIPAL INSURANCE TRUST

COVERAGE PROVIDED BY:
AGREEMENT NUMBER:

FMIT 1205

COVERAGE PERIOD:

TYPE OF COVERAGE - LIABILITY

FROM 10/1/14

COVERAGE PERIOD:

TYPE OF COVERAGE - PROPERTY

General Liability

Buildings

Miscellaneous

Basic Form

Inland Marine

Special Form

Electronic Data Processing

X

Comprehensive General Liability, Bodily Injury, Property Damage,
Personal Injury and Advertising Injury

X

Errors and Omissions Liability

X

Employment Practices Liability

Basic Form

X

Employee Benefits Program Administration Liability

Special Form

X

Medical Attendants'/Medical Directors' Malpractice Liability

Agreed Amount

X

Broad Form Property Damage

Deductible N/A

Law Enforcement Liability

Coinsurance N/A

Underground, Explosion & Collapse Hazard

Blanket

Limits of Liability

Specific

* Combined Single Limit

Replacement Cost

Deductible N/A

Actual Cash Value

X

TO 10/1/15 12:01 AM STANDARD TIME

Personal Property

Automobile Liability

Bond

Limits of Liability on File with Administrator

X

All owned Autos (Private Passenger)

X

All owned Autos (Other than Private Passenger)

X

Hired Autos

X

Non-Owned Autos

TYPE OF COVERAGE - WORKERS' COMPENSATION

X

Statutory Workers' Compensation

X

Employers Liability

$1,000,000 Each Accident
$1,000,000 By Disease
$1,000,000 Aggregate By Disease

Limits of Liability

Deductible N/A

* Combined Single Limit

SIR Deductible N/A

Deductible N/A
Automobile/Equipment - Deductible

X

Physical Damage

Per Schedule - Comprehensive - Auto

Per Schedule - Collision - Auto

NA - Miscellaneous Equipment

Other
* The limit of liability is $200,000 Bodily Injury and/or Property Damage per person or $300,000 Bodily Injury and/or Property Damage per occurrence. These
specific limits of liability are increased to $5,000,000 for General Liability and $2,000,000 for Automobile Liability (combined single limit) per occurrence, solely for
any liability resulting from entry of a claims bill pursuant to Section 768.28 (5) Florida Statutes or liability/settlement for which no claims bill has been filed or liability
imposed pursuant to Federal Law or actions outside the State of Florida.
Description of Operations/Locations/Vehicles/Special Items
RE: Revocable License Agreement - Entranceway Signs: 1. Rolling Oaks entranceway sign at SW 178th and Griffin Road, 2. SW 130th Avenue, 3. SW 148th Avenue,
4. SW 160th Avenue and 5. SW 205th Avenue
The certificate holder is hereby added as an additional insured, except for Workers' Compensation and Employers Liability, as respects the member's liability for the
above described event.
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY
THE AGREEMENT ABOVE.

Designated Member

Town of Southwest Ranches
13400 Griffin Road

Cancellations
SHOULD ANY PART OF THE ABOVE DESCRIBED AGREEMENT BE CANCELED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 45 DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED ABOVE, BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO
OBLIGATION OR LIABILITY OF ANY KIND UPON THE PROGRAM, ITS AGENTS OR REPRESENTATIVES.

Southwest Ranches FL 33330-2628

AUTHORIZED REPRESENTATIVE
FMIT-CERT (10/2011)
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628
(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Jeff Nelson, Mayor
Freddy Fisikelli, Vice Mayor
Steve Breitkreuz, Council Member
Gary Jablonski, Council Member
Doug McKay, Council Member

Andy Berns, Town Administrator
Keith M. Poliakoff, Town Attorney
Russell Muñiz, MMC, Town Clerk
Martin D. Sherwood, CPA, CGMA, CGFO, Town Financial Administrator

COUNCIL MEMORANDUM
TO:

Honorable Mayor Nelson and Town Council

THRU:

Andy Berns, Town Administrator

FROM:

Clete Saunier, P.E., Public Works Director

DATE:

November 26, 2014

SUBJECT:

Florida Department of Transportation Agreement for Funding the
Extension of SW 190th Avenue

Recommendation
To place this item on the agenda for Council consideration and approval to enter into an
agreement with the Florida Department of Transportation for the extension of SW 190th
Avenue from SW 49th Street to Griffin Road.
Background
The Town was appropriated $243,000 from the State Legislature to extend SW 190th
Avenue from SW 49th Street to Griffin Road. The entire project is estimated to cost
$267,300. The Town must enter into an agreement with the Florida Department of
Transportation to begin the improvements.
The work must be completed before
December 31, 2016.
Fiscal Impact
Funds are available in the Fiscal Year 2015 Municipal Transportation Fund account
#101-5100-541-63340 (Infrastructure – Roadway Improvements). A portion of the
Town’s match will also include design, bidding and permitting.
Staff Contact
Clete Saunier, P.E., Public Works Director
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RESOLUTION NO.
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA APPROVING AN AGREEMENT
WITH
THE
STATE
OF
FLORIDA
DEPARTMENT
OF
TH
TRANSPORTATION FOR $243,000 TO EXTEND SW 190 AVENUE
FROM 49TH STREET TO GRIFFIN ROAD; AUTHORIZING THE
MAYOR, TOWN ADMINISTRATOR, AND TOWN ATTORNEY TO
ENTER INTO AN AGREEMENT; AND PROVIDING AN EFFECTIVE
DATE.
WHEREAS, the Town desires to extend SW 190th Avenue from SW 49th Street to
Griffin Road; and
WHEREAS, the Town’s Drainage and Infrastructure Advisory Board has ranked
and prioritized this project; and
WHEREAS, this project is specifically named in the FY 2013-2014 and FY 20142015 Town Budgets; and
WHEREAS, the Fiscal Year 2014-15 General Appropriations Act provided the
Town with an appropriation of $243,000 in the Economic Development Transportation
Projects for the 190th Extension from SW 49th Street to Griffin Road; and
WHEREAS, the Town is prepared to complete the Project at an estimated total
cost of $267,300; and
WHEREAS, these improvements must be completed by December 31, 2016; and
WHEREAS, the Town accepts the future maintenance and other attendant costs
occurring after completion of the Project; and
WHEREAS, the Town of Southwest Ranches desires to enter into an Agreement
under the terms and conditions set forth hereinafter.
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:
Section 1. The above-referenced recitals are true and correct and are
incorporated herein by reference.
Section 2. The Town Council hereby approves the Agreement between the
Town of Southwest Ranches and the State of Florida Department of Transportation
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providing for the 190th Extension from SW 49th Street to Griffin Road as outlined in the
Agreement attached hereto as Exhibit “A”.
Section 3. The Town Council hereby authorizes the Mayor, Town
Administrator, and Town Attorney to enter into the Agreement in substantially the same
form as that attached hereto as Exhibit “A,” and to make such modifications, additions,
and/or deletions which they deem necessary and proper to effectuate the intent of this
Resolution.
Section 4.
adoption.

That this Resolution shall become effective immediately upon its

PASSED AND ADOPTED by the Town Council of the Town of Southwest
Ranches, Florida, this ___ day of ________, ________ on a motion by
___

____ and seconded by __
Nelson
Fisikelli
Breitkreuz
Jablonski
McKay

______.
Ayes
Nays
Absent
Abstaining

___________________________
Jeff Nelson, Mayor
Attest:
________________________________
Russell Muñiz, MMC, Town Clerk
Approved as to Form and Correctness:
________________________________
Keith Poliakoff, Town Attorney

112184384.1
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Financial Management No. __436037-1-58-01_________

Contract No. _________________ CSFA No. 55.032

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
ECONOMIC DEVELOPMENT TRANSPORTATION
PROJECT FUND AGREEMENT
(OFF-SYSTEM SPECIFIC APPROPRIATIONS)
This Economic Development Transportation Project Fund Agreement (Off-System Specific
Appropriation) (“Agreement”) is entered into this

day of

, between the State

of Florida, Department of Transportation (“FDOT”) and Town of Southwest Ranches (“Agency”). FDOT
and the Agency are sometimes referred to in this Agreement as a “Party” and collectively as the “Parties.”

RECITALS
A.

The Fiscal Year 2014-15 General Appropriations Act, Chapter 2014-51, Laws of Florida,

provides the Agency with an appropriation of $243,000 from the amount in Specific Appropriation 1924,
Economic Development Transportation Projects for 190th Street Extension from SW 49th Street to Griffin
Road.
B.

This Agreement provides conditions necessary for the release of the funds appropriated to

the Agency by Chapter 2014-51, Laws of Florida. The project is further described in Exhibit “A”, attached
and incorporated in this Agreement (“Project”).
C.

The Agency is prepared to complete the Project at an estimated total cost of $267,300.

D.

FDOT is prepared to provide $243,000 as noted in Exhibit “B”, attached and incorporated

in this Agreement, toward the total cost of design and construction of the Project as more fully described in
Section 6.0.
E.

The Agency by Resolution No.

dated the

day of

, 20____, a copy of which is attached as Exhibit “C” and made a part of this Agreement, has
authorized its officers to execute this Agreement on its behalf.

AGREEMENT
In consideration of the mutual covenants contained in this Agreement, the Parties agree as follows:
1.0 RECITALS: The recitals above are true and correct and are made a part of this Agreement.
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2.0 TERM: The term of this Agreement shall commence upon full execution by both Parties
(“Effective Date”) and continue through December 31, 2016, unless terminated at an earlier date as provided
in this Agreement. If the Agency does not complete the Project within the time period allotted, this
Agreement will expire on the last day of the scheduled completion as provided in this paragraph unless an
extension of the time period is requested by the Agency and granted in writing by FDOT prior to the
expiration of the Agreement. Expiration of this Agreement will be considered termination of the Project.
Only Project costs incurred on or after the Commencement Date of this Agreement (as defined in paragraph
3.0 below) and on or prior to the termination date of the Agreement are eligible.
3.0 COMMENCEMENT: Unless terminated earlier, work on the Project shall commence no later
than: the 1st day of April, 2015 or the issuance of the Notice to Proceed, whichever date is earlier
(“Commencement Date”), and shall be completed on or before December 31, 2016. FDOT shall have the
immediate right to terminate this Agreement should the Agency fail to meet either of the above-required
dates.
If work on the Project does not commence within four (4) years of the date Chapter 2014-51, Laws
of Florida, became effective, this Agreement and the Project are immediately terminated.
4.0 PROJECT DESCRIPTION: The Agency shall provide quantifiable, measurable and verifiable
units of deliverables. Each deliverable must specify the required minimum level of service to be performed
and the criteria for evaluating successful completion. The Project, identified as Financial Management
Number 436037-1-58-01, and the quantifiable, measurable and verifiable units of deliverables are described
more fully in Exhibit “A” which is incorporated in this Agreement.
5.0 NOTICES AND APPROVALS: All notices pertaining to this Agreement are in effect upon
receipt by either Party, shall be in writing, and shall be transmitted either by personal hand delivery; United
States Post Office, return receipt requested; or, overnight express mail delivery. E-mail and facsimile may be
used if the notice is also transmitted by one of the preceding forms of delivery. The addresses and the
Agreement Administrators set forth below for the respective parties shall be the places where notices shall be
sent, unless prior written notice of change of address is given.
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FDOT:
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
L. WETHERELL, PE
DISTRICT 4 ECONOMIC DEVELOPMENT TRANSPORTATION PROJECT FUND
COORDINATOR
3400 W. COMMERCIAL BLVD
FT LAUDERDALE, FL 33309
PHONE (954) 777-4438
FAX: (954) 777-4074
AGENCY:
TOWN OF SOUTHWEST RANCHES
CLETE SAUNIER, PE
PUBLIC WORKS DIRECTOR/TOWN ENGINEER
13400 GRIFFIN RD
SOUTHWEST RANCHES, FL 33330-2628
PHONE: (954) 343-7444
FAX: (954) 434-1490
All approvals referenced in this Agreement must be obtained in writing from the Parties’ respective
Administrators or their designees.
6.0 RELEASE OF FUNDS: Project funds made available by FDOT shall not be released until the
following have been satisfied:
(a)

The Agency has agreed by resolution to accept future maintenance and other

attendant costs occurring after completion of the Project for the portion of the Project on the Agency’s
system and such resolution is attached and incorporated in this Agreement as Exhibit “C”;
(b)

The Agency shall certify to FDOT that the Agency’s design consultant and/or

construction contractor has secured the necessary permits. If the Agency fails to provide such certification to
FDOT by June 30, 2015, FDOT may, at its discretion, terminate this Agreement;
(c)

The Agency shall invoice FDOT quarterly or as noted in Exhibit “A” for actual

costs incurred. The Agency shall review and approve all invoices, statements, or other related documents
duly submitted to the Agency by the Agency’s design consultant or construction contractor. Invoices shall be
submitted by the Agency to FDOT in detail sufficient for a proper pre-audit and post audit thereof, based on
the quantifiable, measurable, and verifiable units of deliverables as established in Paragraph 4.0 above and
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Exhibit “A”. Deliverables must be received and accepted in writing by the pre-audit and approval by the
Agency;
(d)

Supporting documentation must establish that the deliverables were received and

accepted in writing by the Agency and that the required minimum level of service to be performed based on
the criteria for evaluating successful completion as specified in Paragraph 4.0 and Exhibit “A” has been met;
(e)

FDOT will pay the Agency, after receipt of a detailed invoice, an amount equal to

the invoice received by the Agency from the Agency’s consultant or contractor. The Agency must certify on
the invoice that the costs from the consultant or contractor are valid, reasonable, necessary, and allowable
and the costs have been incurred by the consultant or contractor prior to the date of the invoices. All invoices
submitted to the Department must provide complete documentation, including a copy of the consultant’s or
contractor’s invoice(s), to substantiate the cost on the invoice. Each invoice subsequent to the first invoice
from the Agency must contain a statement from the Agency that the previous costs incurred by the consultant
or contractor have been paid by the Agency to the consultant or contractor;
(f)

Before using its own forces for any phase of the Project, the Agency shall provide

FDOT with the opportunity to review and approve the qualifications of the Agency forces to be utilized. In
the event the Agency proceeds with any phase of the Project utilizing its own forces, the Agency will only be
reimbursed for direct costs (this excludes general overhead);
(g)

The Agency shall provide to FDOT certification and a copy of appropriate

documentation substantiating that all required right-of-way necessary for the Project have been obtained; and
(h)

Provide FDOT with written notification of either its intent to:
(i) Award the construction of the Project to a contractor which is the lowest,

responsive, and responsible bidder in accordance with applicable state and federal statutes, rules, and
regulations. The Agency shall then submit a copy of the bid tally sheet(s) and awarded bid contract, or
(ii) Construct the Project utilizing existing Agency employees, whose qualifications
have been approved by FDOT, if the Agency can complete said Project within the time frame in Section 3.0
of this Agreement.
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6.1 TRANSFER OF FUNDS:
The Agency should be aware of the following time frames. Upon receipt, FDOT has 20 days to
inspect and approve the goods and services. FDOT has 20 days to deliver a request for payment (voucher) to
the Department of Financial Services. The 20 days are measured from the latter of the date the invoice is
received or the goods or services are received, inspected, and approved.
If a payment is not available within 40 days, a separate interest penalty at a rate as established
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the invoice amount, to
the Agency. Interest penalties of less than one (1) dollar will not be enforced unless the Agency requests
payment. Invoices that have to be returned to the Agency because of Agency preparation errors will result in
a delay in the payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the FDOT.
A Vendor Ombudsman has been established within the Department of Financial Services. The
duties of this individual include acting as an advocate for entities who may be experiencing problems in
obtaining timely payment(s) from a state agency. The Vendor Ombudsman may be contacted at (850) 4135516 or by calling the Division of Consumer Services at 1-877-693-5236.

Payment shall be made only after receipt and approval of goods and services unless advance
payments are authorized by the Chief Financial Officer of the State of Florida under Chapters 215
and 216, Florida Statutes. If FDOT determines that the performance of the Agency is
unsatisfactory, FDOT shall notify the Agency of the deficiency to be corrected, which correction
shall be made within a time-frame to be specified by FDOT. The Agency shall, within five days
after notice from FDOT, provide FDOT with a corrective action plan describing how the Agency
will address all issues of contract non-performance, unacceptable performance, failure to meet the
minimum performance levels, deliverable deficiencies, or contract non-compliance. If the
corrective action plan is unacceptable to FDOT, the Agency shall be assessed a non-performance
retainage equivalent to 10% of the total invoice amount. The retainage shall be applied to the
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invoice for the then-current billing period. The retainage shall be withheld until the Agency
resolves the deficiency. If the deficiency is subsequently resolved, the Agency may bill FDOT for
the retained amount during the next billing period. If the Agency is unable to resolve the
deficiency, the funds retained may be forfeited at the end of the Agreement’s term.
6.2 USE OF FUNDS: Funds made available by FDOT pursuant to this Agreement shall be
expended in a timely manner and solely for the purpose of the approved Project. The funds shall not be used
for the purchase or planting of any landscaping, mitigation, the installation or relocation of utilities, for any
legal action against FDOT, or costs associated with preparation of the application for use of Economic
Development Transportation funding. The Schedule of Funding, Exhibit “B”, is attached and incorporated
in this Agreement.
6.3 ASSURANCES: As an inducement to the transfer of funds referred to in Section 6.1 above, the
Agency certifies that, if initiated, the Project will be carried through to its completion and will not require the
expenditure of any additional funds from FDOT. The Agency is liable for all costs in excess of the amount
paid by FDOT.
7.0 DESIGN AND CONSTRUCTION STANDARDS AND REQUIRED APPROVALS:

(a)

The Agency agrees to undertake the design, construction, and Consultant

Construction Engineering Inspection (“CCEI”) of the Project in accordance with all applicable federal, state
and local statutes, rules and regulations, including Agency standards and specifications. A professional
engineer, registered in Florida, shall provide the certification that all design and construction for the Project
meets the minimum construction standards established by the Agency.

(b)

The Agency understands that it is responsible for the preparation of all design plans

for the Project. The Agency shall hire a qualified consultant for the design phase of the Project using the
Agency’s normal procurement procedures to perform the design services for the Project.

(c)

Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to

the Agency for the design phase of the Project. Any design work performed prior to the execution of this
Agreement is not subject to reimbursement.
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(d)

The Agency will provide one (1) copy of the final signed and sealed design

plans and signed and sealed specifications and final bid documents to FDOT’s Construction Project
Manager prior to commencing construction of the Project. Prior to commencing the construction
work described in this Agreement, the Agency shall request a Notice to Proceed from FDOT’s
Construction Project Manager, Diana Serrano, at (954) 958-7583 or an appointed designee. Any
construction work performed prior to the issuance of the Notice to Proceed for construction is not subject to
reimbursement.

(e)

The Agency shall hire a qualified contractor using the Agency’s normal bid

procedures to perform the construction work for the Project.

(f)

The Agency shall hire a qualified CCEI to perform construction oversight including

the obligation to assure that any and all verification testing is performed in accordance with the 2014
Standard Specifications for Road and Bridge Construction, as amended from time to time. FDOT shall have
the right, but not the obligation, to perform independent assurance testing during the course of construction
of the Project. The CCEI firm shall not be the same firm as that of the Engineer of Record for the Project.

(g)

The Agency shall require the Agency’s contractor to post a payment and

performance bond in accordance with Section 337.18(1), Florida Statutes.

(h)

The Agency shall be responsible to ensure that the construction work under this

Agreement is performed in accordance with the approved construction documents, and that it will meet all
applicable Agency standards.

(i)

Upon completion of the work authorized by this Agreement, the Agency shall notify

FDOT in writing of the completion of construction of the Project; and for all design work that originally
required certification by a Professional Engineer, this notification shall contain an Engineers Certification of
Compliance, signed and sealed by a Professional Engineer, the form of which is attached hereto as Exhibit
“D”. The certification shall state that work has been constructed in compliance with the Project design plans
and specifications. If any deviations are found from the approved plans, the certification shall include a list of
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all deviations along with an explanation that justifies the reason to accept each deviation. All deviations
shall have had prior written approval from FDOT in advance of the deviation being constructed.

(j)

The Agency must submit the final invoice to FDOT within one hundred eighty (180)

days after the final acceptance of the Project or it may not be paid.

(k)

Upon completion of the Project, the Agency shall be responsible for the perpetual

maintenance of the facilities on its system that are constructed under this Agreement as agreed to in Exhibit
“C”. The terms of this provision shall survive the termination of this Agreement and may be enforced by
FDOT.
8.0 AVAILABILITY OF FUNDS: The State of Florida's performance and obligation to pay under
this Agreement is contingent upon an annual appropriation by the Legislature. In the event this Agreement is
in excess of $25,000 and has a term for a period of more than one year, the provisions of Chapter
339.135(6)(a), F.S., are incorporated:
"The Department, during any fiscal year, shall not expend money, incur any liability, or enter into
any contract which, by its terms involves the expenditure of money in excess of the amounts
budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made
in violation of this subsection is null and void, and no money may be paid on such contract. The
Department shall require a statement from the comptroller of the Department that funds are available
prior to entering into any such contract or other binding commitment of funds. Nothing herein
contained shall prevent the making of contracts for periods exceeding 1 year, but any contract so
made shall be executory only for the value of the services to be rendered or agreed to be paid for in
succeeding fiscal years; and this paragraph shall be incorporated verbatim in all contracts of the
Department which are for an amount in excess of 25,000 dollars and which have a term for a period
of more than 1 year."
9.0 TERMINATION OF AGREEMENT: FDOT may terminate this Agreement upon no less than
thirty (30) days notice in writing delivered in accordance with the Notices and Approvals provisions of
Paragraph 5.0. In the event the Agency fails to perform or honor the requirements and provisions of this
Agreement, the Agency shall return funds in accordance with Section 10.0 of this Agreement within thirty
(30) days of the termination of this Agreement.
9.1 TERMINATION REPORT: Upon termination prior to the expiration of this Agreement, the
Agency will provide the following:
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(a)

Certification that the portion of the Project that has been completed is in compliance

with the terms and conditions of this Agreement and meets minimum construction standards established in
accordance with Section 336.045, Florida Statutes.
(b)

A report which shall specify the following: (i) the total direct Project costs paid from

funds made available by FDOT pursuant to this Agreement; and (ii) the balance of any unexpended Project
funds.
10.0 EXPENDITURES IN VIOLATION OF AGREEMENT: Any Project funds made available
by FDOT pursuant to this Agreement which are determined by FDOT to have been expended by the Agency
in violation of this Agreement or any other applicable law or regulation shall be promptly refunded in full to
FDOT. Acceptance by FDOT of any documentation or certifications, mandatory or otherwise permitted, that
the Agency files shall not constitute a waiver of FDOT's rights as the funding agency to verify all
information at a later date by audit or investigation.
11.0 LEGAL REQUIREMENTS:
(a)

This Agreement is executed and entered into in the State of Florida and will be

construed, performed, and enforced in all respects in strict conformity with local, state, and federal laws,
rules, and regulations. Any and all litigation arising under this Agreement shall be brought in the appropriate
court in Leon County, Florida, applying Florida law.
(b)

If any term or provision of the Agreement is found to be illegal and unenforceable,

the remainder of the Agreement will remain in full force and effect and such term or provision will be
deemed stricken.
(c)

The Agency shall allow public access to all documents, papers, letters, or other

material subject to the provisions of Chapter 119, Florida Statutes, and made or received by the Agency in
conjunction with this Agreement. Failure by the Agency to grant such public access shall be grounds for
immediate unilateral cancellation of this Agreement by FDOT.
(d)

The Agency shall comply with all federal, state and local laws and ordinances

applicable to the work or payment for work thereof.
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(e)

The Agency and FDOT agree that the Agency, its employees, contractors,

subcontractors, consultants, and subconsultants are not agents of FDOT as a result of this Agreement.
12.0 PUBLIC ENTITY CRIME: The Agency affirms that it is aware of the provisions of Section
287.133(2)(a), Florida Statutes. A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or
services to a public entity, may not submit a bid on a contract with a public entity for the construction or
repair of a public building or public work, may not submit bids on leases of real property to a public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract
with any public entity, and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being placed
on the convicted vendor list. The Agency agrees that it shall not violate Section 287.133(2)(a), Florida
Statutes, and further acknowledges and agrees that any conviction during the term of this Agreement may
result in the termination of this Agreement.
13.0 UNAUTHORIZED ALIENS: FDOT will consider the employment of unauthorized aliens, by
any contractor or subcontractor, as described by Section 274A(e) of the Immigration and Nationalization
Act, cause for immediate termination of this Agreement.
14.0 NON-DISCRIMINATION:

The Agency will not discriminate against any employee

employed in the performance of this Agreement, or against any applicant for employment because of age,
ethnicity, race, religious belief, disability, national origin, or sex. The Agency shall provide a harassmentfree workplace, with any allegation of harassment given priority attention and action by management. The
Agency shall insert similar provisions in all contracts and subcontracts for services by this Agreement.
The Agency affirms that it is aware of the provisions of Section 287.134(2)(a), Florida Statutes. An
entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid on a contract to
provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for
the construction or repair of a public building or public work, may not submit bids on leases of real property
to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
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under a contract with any public entity, and may not transact business with any public entity. The Agency
further agrees that it shall not violate Section 287.134(2)(a), Florida Statutes, and acknowledges and agrees
that placement on the list during the term of this Agreement may result in the termination of this Agreement.
15.0 ATTORNEY FEES: Unless authorized by law and agreed to in writing by FDOT, FDOT will
not be liable to pay attorney fees, interest, or cost of collection.
16.0 TRAVEL: There shall be no reimbursement for travel expenses under this Agreement.
17.0 PRESERVATION OF REMEDIES: No delay or omission to exercise any right, power, or
remedy accruing to either Party upon breach or default by either Party under this Agreement, will impair any
such right, power or remedy of either Party; nor will such delay or omission be construed as a waiver of any
breach or default or any similar breach or default.
18.0 AUDIT AND MONITORING REQUIREMENTS:
(a)

The administration of resources awarded by FDOT to the Agency may be subject to

audits and/or monitoring by FDOT, as described in this section. In addition to reviews of audits conducted in
accordance with OMB Circular A-133, as revised, and Section 215.97, Florida Statutes, monitoring
procedures may include, but not be limited to, on-site visits by FDOT staff, limited scope audits as defined
by OMB Circular A-133, as revised, and/or other procedures. By entering into this Agreement, the Agency
agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the
FDOT. In the event the FDOT determines that a limited scope audit of the Agency is appropriate, the
Agency agrees to comply with any additional instructions provided by FDOT staff regarding such audit. The
Agency further agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the state Chief Financial Officer (CFO) or Auditor General.
(b)

The Agency, as a non-state entity as defined by Section 215.97(2)(m), Florida

Statutes, is required to have audits performed annually using the following criteria:
i.

In the event that the Agency expends a total amount of state financial

assistance equal to or in excess of $500,000 in any fiscal year of the Agency, the Agency must have a state
single or project-specific audit for such fiscal year in accordance with Section 215.97, Florida Statutes;
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applicable rules of the Executive Office of the Governor and the state CFO; and Chapters 10.550 (Agency
entities) or 10.650 (non-profit and for-profit organizations), Rules of the Auditor General. Exhibit “E” to
this Agreement indicates state financial assistance awarded through FDOT by this Agreement. In
determining the state financial assistance expended in its fiscal year, the Agency shall consider all sources of
state financial assistance received from FDOT, other state agencies, and other non-state entities. State
financial assistance does not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal program matching requirements.
ii.

In connection with the audit requirements, the Agency shall ensure that the

audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a
financial reporting package as defined by Section 215.97(2)(e), Florida Statutes, and Chapters 10.550
(Agency entities) or 10.650 (non-profit and for-profit organizations), Rules of the Auditor General.
iii.

If the Agency expends less than $500,000 in state financial assistance in its

fiscal year, an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, is not
required. In the event that the Agency expends less than $500,000 in state financial assistance in its fiscal
year and elects to have an audit conducted in accordance with the provisions of Section 215.97, Florida
Statutes, the cost of the audit must be paid from non-state entity’s resources (i.e., the cost of such an audit
must be paid from Agency’s resources obtained from other than State entities).
iv.

State awards are to be identified using the Catalog of State Financial

Assistance (CSFA) title and number, award number and year, and name of the state agency awarding it.
v.

The Agency shall follow up and take corrective action on audit findings.

Preparation of a summary schedule of prior year audit findings, including corrective action and current status
of the audit findings is required. Current year audit findings require corrective action and status of findings.
vi.

Records related to unresolved audit findings, appeals, or litigation shall be

retained until the action is complete or the dispute is resolved. Access to project records and audit work
papers shall be given to FDOT, the state CFO, and the Auditor General. This section does not limit the
authority of FDOT to conduct or arrange for the conduct of additional audits or evaluations of state financial
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assistance or limit the authority of any other state official.
vii.

Copies of financial reporting packages, reports, or management letters

required by this Agreement shall be submitted by or on behalf of the Agency directly to the following
offices:
Florida Department of Transportation
Office of Comptroller, MS 24
605 Suwannee Street
Tallahassee, FL 32399-0405
Email: FDOTSingleAudit@dot.state.fl.us
and
State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, FL 32399-1450
viii.

Any reports, management letter, or other information required to be

submitted to FDOT pursuant to this Agreement shall be submitted timely in accordance with OMB Circular
A-133, Florida Statutes, and Chapters 10.550 (local government entities) or 10.650 (non-profit or for-profit
organizations), Rules of the Auditor General, as applicable.
ix.

The Agency, when submitting financial reporting packages to FDOT for

audits done in accordance with OMB Circular A-133 or Chapters 10.550 (local government entities) or
10.650 (non-profit or for-profit organizations), Rules of the Auditor General, should indicate the date that the
reporting package was delivered to the Agency in correspondence accompanying the reporting package.
x.

The Agency shall retain sufficient records demonstrating its compliance

with the terms of this Agreement for a period of at least five years from the date the audit report is issued,
and shall allow the FDOT, or its designee, the state CFO or Auditor General access to such records upon
request. The Agency shall ensure that the independent audit working papers are made available to the
FDOT, or its designee, the state CFO, or Auditor General upon request for a period of at least five years from
the date the audit report is issued, unless extended in writing by the FDOT.
(c)

The Agency must include the audit and record keeping requirements in this Section

18.0 in contracts and subcontracts entered into by the Agency with any party for work required in the
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performance of this Agreement.
(d)

The Agency shall, three (3) months after the date of execution of this Agreement and

every three (3) months thereafter, provide FDOT with quarterly progress reports. Each quarterly report shall
contain a narrative description of the work completed and whether the work is proceeding according to the
project schedule; a description of any change orders executed by the Agency with prior written approval by
FDOT, preceding the change orders; a budget summary detailing planned expenditures compared to actual
expenditures; and identification of each small, women-owned or minority business enterprise used as
contractors or subcontractors. Records of all progress payments made for work in connection with such
transportation projects, and any change orders executed by the Agency and payments made pursuant to such
orders, shall be maintained by the Agency in accordance with accepted governmental accounting principles
and practices and shall be subject to financial audit as required by law.
(e)

Records of costs incurred under the terms of this Agreement shall be maintained and

made available upon request to FDOT at all times during the period of this Agreement and for five (5) years
after final payment is made. Copies of these documents and records shall be furnished to FDOT upon
request. Records of costs incurred include the Agency's general accounting records and the Project records,
together with supporting documents and records, of the contractor and all subcontractors performing work on
the Project, and all other records of the contractor and subcontractors considered necessary by FDOT for a
proper audit of costs.
19.0 LOBBYING: Funds may not be used for the purpose of lobbying the Florida Legislature,
judicial branch, or any state agency, in accordance with Section 216.347, Florida Statutes.
20.0 MINORITY VENDORS: The Agency is encouraged to use small businesses, including
minority and women-owned businesses as subcontractors or sub-vendors under this Agreement.

The

directory of certified minority and women-owned businesses can be accessed from the website of the
Department of Management Services, Office of Supplier Diversity. The Agency shall report on a quarterly
basis its expenditures with minority and women-owned businesses. The report shall contain the names and
addresses of the minority and women-owned businesses; the aggregate dollar figure disbursed that quarter
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for each business; the time period; type of goods or services; and the applicable code. If no expenditures
were made to minority or women-owned businesses, the Agency shall submit a statement to this effect.
21.0 INDEMNITY AND INSURANCE:

(a)

The Agency agrees to include the following indemnification in all contracts with

contractors, subcontractors, consultants, and subconsultants, who perform work in connection with this
Agreement:
"The contractor/subcontractor/consultant/subconsultant shall indemnify, defend,
save and hold harmless the State of Florida, Department of Transportation and all of
its officers, agents or employees from all suits, actions, claims, demands, liability of
any nature whatsoever arising out of, because of, or due to any negligent act or
occurrence of omission or commission of the contractor/subcontractor/
consultant/subconsultant, its officers, agents or employees."

(b)

The Agency shall carry or require its contractor/subcontractor/consultant/

subconsultant to carry and keep in force during the period of this Agreement a general liability insurance
policy or policies with a company or companies authorized to do business in Florida, affording public
liability insurance with combined bodily injury limits of at least $100,000 per person and $300,000 each
occurrence, and property damage insurance of at least $100,000 each occurrence, for the services to be
rendered in accordance with this Agreement. In addition to any other forms of insurance or bonds required
under the terms of the Agreement, when it includes construction within the limits of a railroad right-of-way,
the Agency must provide or cause its contractor to provide insurance coverage in accordance with Section 713 of FDOT’s Standard Specifications for Road and Bridge Construction (2014), as amended.

(c)

The

Agency

shall

also

carry

or

cause

its

contractor/subcontractor/

consultant/subconsultant to carry and keep in force Worker's Compensation insurance as required for the
State of Florida under the Worker's Compensation Law.
22.0 MODIFICATION OF AGREEMENT: In the event the Agency desires to modify any of the
terms and conditions of this Agreement, the Agency shall make such request for modification in writing to
FDOT at any time during the term of this Agreement. However, if the request for modification relates to
changes in the Project commencement and/or Project completion dates, such request must be received by
FDOT prior to the expiration of the current commencement or Project completion date. If such a request is
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made after the expiration of the above referenced date, FDOT shall have the right to immediately terminate
this Agreement.
23.0 E-VERIFY: The Agency:
(a) shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify
the employment eligibility of all new employees hired by the Agency during the term of the
contract; and
(b) shall expressly require any subcontractors performing work or providing services
pursuant to the state contract to likewise utilize the U.S. Department of Homeland Security’s EVerify system to verify the employment eligibility of all new employees hired by the
subcontractor during the contract term.
24.0

NON-ASSIGNMENT: The Agency shall not assign, sublicense, or otherwise transfer its

rights, duties, or obligations under this Agreement without the prior written consent of FDOT, which consent
will not be unreasonably withheld. Any assignment, sublicense, or transfer occurring without the required
written approval will be null and void. FDOT will at all times be entitled to assign or transfer its rights,
duties, or obligations under this Agreement to another governmental agency in the State of Florida, upon
giving prior written notice to the Agency. In the event that FDOT approves transfer of the Agency’s
obligations, the Agency remains responsible for all work performed and all expenses incurred in connection
with this Agreement.
25.0 ENTIRE AGREEMENT: This instrument embodies the entire Agreement of the Parties.
There are no provisions, terms, conditions, or obligations other than those contained in this Agreement. This
Agreement supersedes all previous communications, representations, or agreements, either verbal or written,
between the parties. No amendment will be effective unless reduced to writing and signed by an authorized
officer of the Agency and the authorized officer of FDOT or his/her delegate.
26.0 DUPLICATE ORIGINALS: This Agreement may be executed in duplicate originals.
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date(s) below.
FDOT

AGENCY

State of Florida, Department of Transportation

Town of Southwest Ranches

By:___________________________________

By:_____________________________________
Print Name:______________________________

Print Name:____________________________
Title:__________________________________
Date:__________________________________

Title:____________________________________
As approved by the Board on:
______________________________________

Legal Review:
______________________________________

Attest: _________________________________
Legal Review:

See attached Encumbrance Form for date of
funding approval by Comptroller

_______________________________________
Town Attorney
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EXHIBIT “A”
SCOPE OF SERVICES
Financial Management Number: 436037-1-58-01
190th Street Extension from SW 49th Street to Griffin Road

Design and Construction of 250 feet of new road, 24 feet wide, from SW 49th Street to southern
terminus of existing FPL access road.
• The Town will acquire easement/right of way for 30 feet along the existing 20 foot right-ofway for the length of this new road.
Design and Reconstruction/repaving of said existing FPL access road to Griffin Road/CR818, for
which the Town has an easement for roadway use.
All construction work will ultimately be within the Town’s right-of-way/easement
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STTF

436037-1

15

State
Fiscal Year

55.032

CSFA
Number

$243,000

$243,000

Total Award

Funding Amount

CSFA Title
or
Funding Source Description
Economic Development
Transportation Projects –
Road Fund

088865

State
Appropriation
Category
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For each program identified above, the recipient shall comply with the program requirements described in the Catalog of State Financial
Assistance (CSFA) [https://apps.fldfs.com/fsaa/catalog.aspx]. The services/purposes for which the funds are to be used are included in
the Agreement scope of services/work. Any match required by the recipient is clearly indicated in the Agreement.

Funding
Source

State
Program
Number

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section
215.97, F.S.:

FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Financial Management Number: 436037-1-58-01

EXHIBIT “B”
SCHEDULE OF FUNDING

EXHIBIT “C”
AGENCY RESOLUTION
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EXHIBIT “D”
NOTICE OF COMPLETION AND ENGINEER’S CERTIFICATION OF COMPLIANCE

NOTICE OF COMPLETION
ECONOMIC DEVELOPMENT TRANSPORTATION PROJECT FUND AGREEMENT
Between

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION
and Town of Southwest Ranches
PROJECT DESCRIPTION: 190th Street Extension from SW 49th Street to Griffin Road
FINANCIAL MANAGEMENT ID#436037-1-58-01
In accordance with the Terms and Conditions of the Economic Development Transportation Project
Fund Agreement, the undersigned provides notification that the work authorized by this Agreement
is complete as of

, 20

.

By:
Name:
Title:

ENGINEER’S CERTIFICATION OF COMPLIANCE
In accordance with the Terms and Conditions of the Economic Development Transportation Project
Fund Agreement, the undersigned certifies that all work which originally required certification by a
Professional Engineer has been completed in compliance with the Project construction plans and
specifications. If any deviations have been made from the approved plans, a list of all deviations,
along with an explanation that justifies the reason to accept each deviation, will be attached to this
Certification. Also, with submittal of this certification, the Agency shall furnish FDOT a set of “asbuilt” plans certified by the Engineer of Record/CEI.
By:
SEAL:

, P.E.

Name:
Date:
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REGULAR MEETING MINUTES OF THE TOWN COUNCIL
Southwest Ranches, Florida
Thursday 7:00 PM
Present:
Mayor Jeff Nelson
Vice Mayor Freddy Fisikelli
Council Member Steve Breitkreuz
Council Member Gary Jablonski
Council Member Doug McKay

December 11, 2014

13400 Griffin Road

Andrew Berns, Town Administrator
Martin Sherwood, Town Financial Administrator
Russell Muñiz, Town Clerk
Jim Brady, Deputy Town Attorney

Regular Meeting of the Town Council of Southwest Ranches was held at 13400 Griffin Road in the
Southwest Ranches Council Chambers. The meeting, having been properly noticed, was called to
order by Mayor Nelson at 7:27 PM. Attendance was noted by roll call and was followed by the
Pledge of Allegiance.
3.
Proclamation – Arbor Day in the Town of Southwest Ranches
Mayor Nelson read the proclamation which was presented to December Lauretano-Haines, Parks,
Recreation, and Open Space Coordinator.
4.
Waiver of Plat – Consideration of Waiver of Plat Application WP-009-14. Fernando &
Daryl Portela, owners; Pulice Land Surveyors, Inc., petitioner, to subdivide a 5 acre parcel to
create 2 lots of 2.55 and 2.45 acres respectively. Property generally located on the west side of
James B. Pirtle Avenue (SW 127th Ave), approximately 1,000 feet north of Stirling Road, within
the Rural Ranches Zoning District, which allows one dwelling unit per 2 net acres. Legally
described as a portion of Tracts 59 and 60 in Section 35, Township 50 South, Range 40 East,
according to the FLORIDA FRUIT LANDS COMPANY’S SUBDIVISION No. 1, recorded in Plat Book
2, Page 17, of the Public Records of Dade County, Florida; lying within the East one-half (1/2) of
the East one-half (1/2) of the North one-half (1/2) of the Southwest one-quarter (1/4) of the
Southeast one-quarter (1/4) of said Section 35, less therefrom the North 257.17 feet, as
measured along the East line of said Southwest one-quarter (1/4); said lands situate, lying and
being in Broward County, Florida.
The following motion was made by Council Member Breitkreuz, seconded by Council Member
Jablonski, and passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz,
Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE WAIVER SUBJECT TO STAFF RECOMMENDATIONS AND FOR COST
RECOVERY.
5.
Public Comment – The following members of the public addressed the Town Council:
Vince Falletta, Jo Ann Hollingsworth, Jim Laskey, Ruth Wolff, Rachel Greene, and Barry Neunzig.
6.

Board Reports – There were no board reports.
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7.
Council Member Comments
Council Member Breitkreuz asked that the Town Attorney provide an update on the Town’s effort
in drafting a public safety grant. He spoke about the young rider who was thrown from her horse
and killed, and asked for a moment of silence for her and her family.
Vice Mayor Fisikelli advised that he attended a meeting concerning the future of Everglades
Holiday Park and advised that no improvements for Griffin Road were planned. He also objected
to the rumble strips installed on Stirling Road and asked how the rest of the Council felt. Council
Member McKay felt that two of the strips farthest west could be removed. Council Member
Breitkreuz opined that he would defer to whatever the wishes were of the residents in that
community. Council Member Jablonski advised that a community meeting is being scheduled and
asked that everyone wait until the feedback from the community is provided before a decision is
rendered.
Council Member Jablonski spoke about the Town’s food and toy drive to benefit military families.
He reminded everyone about the Horse Show on Saturday December 13 th at the Equestrian Park.
Lastly, he spoke about his request to place a resolution on the agenda concerning 184 th avenue
and advised that it would appear on a future agenda.
Mayor Nelson advised that the discussion item concerning the annual review for the Town
Administrator and Town Financial Administrator would be held during the January 22, 2015
meeting. He spoke of the tragic accident that took the life of the young rider and her horse. He
expressed his condolences to the family. He wished everyone a Happy Holiday and a Happy New
Year.
8.
Legal Comments
Deputy Town Attorney Jim Brady thanked the Town Council for their hospitality.
9.

Administration Comments

Town Administrator Berns thanked Joann Hollingsworth, December Lauretano-Haines, Sandra Luongo, and
Susan Kutz for all of their efforts with the Horse Show. He spoke about some of the upcoming capital
projects that are moving forward. He wished everyone a Happy Holiday and a Happy New Year.

10. Ordinance – 2nd Reading - AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA, REPEALING ARTICLE 155 ENTITLED “ADMINISTRATIVE FARM CLAIM
DETERMINATIONS”, OF THE TOWN’S UNIFIED LAND DEVELOPMENT CODE IN ITS ENTIRETY,
AND REPLACING IT WITH A NEW ARTICLE 155 ENTITLED “NON-COMMERCIAL FARM SPECIAL
EXCEPTIONS”; AMENDING ARTICLE 10 “DEFINITION OF TERMS”, SECTION 010-030 TO CREATE
A NEW DEFINITION FOR “FARM” AND TO PROVIDE A DEFINITION FOR A “NON-COMMERCIAL
FARM”; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR
INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE. {Approved on First
Reading – October 23, 2014} (Tabled from November 13, 2014)
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The following motion was made by Council Member McKay, seconded by Council Member
Breitkreuz and passed by 5-0 roll call vote. The vote was as follows: Council Members
Breitkreuz, Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE ORDINANCE.
11. Ordinance – 2nd Reading - AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA, AMENDING THE TOWN’S UNIFIED LAND DEVELOPMENT CODE TO DISTINGUISH
BETWEEN FARMS AND NONCOMMERCIAL FARMS AND APPLICABLE REGULATIONS; PROVIDING
FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE;
AND PROVIDING FOR AN EFFECTIVE DATE. {Approved on First Reading – October 23, 2014}
(Tabled from November 13, 2014)
The following motion was made by Council Member McKay, seconded by Council Member
Breitkreuz and passed by 5-0 roll call vote. The vote was as follows: Council Members
Breitkreuz, Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE ORDINANCE.
12. Ordinance – 1st Reading - AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA, AMENDING OBJECTIVES AND POLICIES WITHIN SEVERAL ELEMENTS OF THE
ADOPTED TOWN OF SOUTHWEST RANCHES COMPREHENSIVE PLAN PERTAINING TO BROWARD
COUNTY LAND USE PLAN (“BCLUP”) CONSISTENCY REQUIREMENTS, INTERGOVERNMENTAL
COORDINATION, AND LOCAL STREET CONNECTIONS; PROVIDING FOR TRANSMITTAL TO THE
STATE LAND PLANNING AGENCY; PROVIDING FOR RECERTIFICATION BY THE BROWARD
COUNTY PLANNING COUNCIL; PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY;
AND, PROVIDING FOR AN EFFECTIVE DATE. {Requires a Supermajority Vote – Second
Reading Will Be Held At a Later Date}
The following motion was made by Council Member McKay, seconded by Vice Mayor Fisikelli.
After direction from Deputy Town Attorney Brady the motion was withdrawn.
MOTION: TO APPROVE SUBJECT TO THE LPA MOTION.
The following motion was made by Council Member Breitkreuz, seconded by Council Member
McKay and passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz,
Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE AMENDMENTS ONLY: AMENDING TE POLICY 1.2-e TO STATE
“LOCAL STREET CONNECTIONS WITH SW 184TH AVENUE SHALL NOT BE PERMITTED PROVIDED
THAT STREET CONNECTIONS FROM THE WEST MAY BE PERMITTED ONLY IF SW 184TH AVENUE
WILL REMAIN A TWO LANE ROAD.” AND AMENDING TE POLICY 1.2-f TO STATE “VEHICULAR
ACCESS TO THE ROLLING OAKS COMMUNITY SHALL CONTINUE TO BE EXCLUSIVELY FROM
GRIFFIN ROAD VIA SW 178TH AVENUE. IT SHALL BE THE POLICY OF THE TOWN TO PROHIBIT
STREET CONNECTIONS THAT WOULD PROVIDE ADDITIONAL ACCESS.”
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The following motion was made by Council Member McKay, seconded by Council Member
Breitkreuz and passed by 5-0 roll call vote. The vote was as follows: Council Members
Breitkreuz, Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE SUBJECT TO THE AMENDMENTS.
13.
Resolution - A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA, EXTENDING THE TERM OF THE COMPREHENSIVE PLAN ADVISORY BOARD
(CPAB); RESTATING THE BOARD'S SCOPE; AUTHORIZING TOWN COUNCIL MEMBERS TO
ADMINISTRATIVELY APPOINT BOARD MEMBERS; AND PROVIDING AN EFFECTIVE DATE.
The following motion was made by Council Member Breitkreuz, seconded by Council Member
McKay and passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz,
Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE RESOLUTION.
14. Resolution - A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA, EXTENDING THE TERM OF THE DRAINAGE AND INFRASTRUCTURE
ADVISORY BOARD (DIAB); RESTATING THE BOARD’S PURPOSE AND OBJECTIVES;
AUTHORIZING TOWN COUNCIL MEMBERS TO ADMINISTRATIVELY APPOINT BOARD MEMBERS;
AND PROVIDING AN EFFECTIVE DATE.
The following motion was made by Council Member Breitkreuz, seconded by Council Member
McKay and passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz,
Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE RESOLUTION.
15. Resolution - A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA, EXTENDING THE TERM OF FIRE ADVISORY BOARD (FAB); RESTATING THE
BOARD’S SCOPE; AUTHORIZING TOWN COUNCIL MEMBERS TO ADMINISTRATIVELY APPOINT
BOARD MEMBERS; AND PROVIDING FOR AN EFFECTIVE DATE.
The following motion was made by Council Member Breitkreuz, seconded by Council Member
McKay and passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz,
Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE RESOLUTION.
16. Resolution – A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA, EXTENDING THE TERM OF THE RECREATION, FORESTRY, AND NATURAL
RESOURCES ADVISORY BOARD (RFNRAB); RATIFYING THE BOARD'S PURPOSE AND
OBJECTIVES; AUTHORIZING TOWN COUNCIL MEMBERS TO ADMINISTRATIVELY APPOINT
BOARD MEMBERS; AND PROVIDING AN EFFECTIVE DATE.
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The following motion was made by Council Member Jablonski, seconded by Council Member
McKay and passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz,
Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE RESOLUTION.
17. Resolution – A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA, EXTENDING THE TERM OF THE RURAL PUBLIC ARTS AND DESIGN
ADVISORY BOARD (RPADAB); RESTATING THE BOARD’S SCOPE; AUTHORIZING TOWN COUNCIL
MEMBERS TO ADMINISTRATIVELY APPOINT BOARD MEMBERS; AND PROVIDING AN EFFECTIVE
DATE.
The following motion was made by Council Member Breitkreuz, seconded by Council Member
McKay and passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz,
Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE RESOLUTION.
18. Resolution – A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA, EXTENDING THE TERM OF THE SCHOOLS AND EDUCATION ADVISORY
BOARD (SEAB); RESTATING THE BOARD'S SCOPE; AUTHORIZING TOWN COUNCIL MEMBERS TO
ADMINISTRATIVELY APPOINT BOARD MEMBERS; AND PROVIDING AN EFFECTIVE DATE.
The following motion was made by Council Member Breitkreuz, seconded by Council Member
McKay and passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz,
Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE RESOLUTION.
19. Resolution – A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA, REPEALING RESOLUTION NO. 2007-023 CONCERNING THE TOWN’S
ADVISORY
COMMITTEE/BOARD
POLICY;
CREATING
A
NEW
TOWN
ADVISORY
COMMITTEE/BOARD POLICY; AUTHORIZING THE TOWN ADMINISTRATOR TO IMPLEMENT THE
NEW POLICY; AND PROVIDING AN EFFECTIVE DATE.
The following motion was made by Council Member McKay, seconded by Vice Mayor Fisikelli and
passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz, Jablonski,
McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE RESOLUTION SUBJECT TO AMENDING SECTION II(g) OF EXHIBIT
A TO STATE “BOARD MEMBERS SHALL BE TOWN RESIDENTS.”
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20. Resolution – A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF SOUTHWEST
RANCHES, FLORIDA, AUTHORIZING THE SUBMITTAL OF A GRANT APPLICATION TO THE
FLORIDA DEPARTMENT OF LAW ENFORCEMENT TO PURCHASE LAW ENFORCEMENT
EQUIPMENT; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR AND TOWN ATTORNEY TO
TRANSMIT THE APPLICATION AND ENTER INTO AGREEMENTS; AND PROVIDING AN EFFECTIVE
DATE.
The following motion was made by Council Member McKay, seconded by Council Member
Jablonski and passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz,
Jablonski, McKay, Vice Mayor Fisikelli, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE RESOLUTION
21. Discussion – Town Administrator/ Town Financial Administrator Annual Review
This item was deferred until January 22, 2015.
22.

Approval of Minutes
a. Minutes for October 23, 2014 – Regular Council Meeting
b. Minutes for October 23, 2014 – Sole Purpose Meeting
c. Minutes for November 6, 2014 – Special Meeting (SWRVFD)
d. Minutes for November 13, 2014 – Regular Meeting

The following motion was made by Council Member Breitkreuz, seconded by Council Member
Jablonski and passed by 5-0 roll call vote. The vote was as follows: Council Members Breitkreuz,
Fisikelli, McKay, Vice Mayor Jablonski, and Mayor Nelson voting Yes.
MOTION: TO APPROVE THE MINUTES.
Adjournment – Meeting was adjourned at 9:02 p.m.

Respectfully submitted:
Russell Muñiz, MMC, Town Clerk
Adopted by the Town Council on
this 22nd day of January, 2015.
Jeff Nelson, Mayor

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO
ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO
ENSURE THAT VERBATIM RECORD OF THE PROCEECING IS MADE, WHICH RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES
NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR
APPEALS NOT OTHERWISE ALLOWED BY LAW.
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