


WHEREAS, on June 27
th

2011 the Town of Southwest Ranches ("Town
entered into an Agreement with the City of Pembroke Pines C'City") providing f
the delivery of emergency medical, fire protection, and fire prevention servic
the "Agreement"); and

WHEREAS,, Section 22.20 of the Agreement requires the City ti;
expeditiously approve a water/waste water utility agreement with Corrections
Corporation • America; and

WHEREAS,, although Corrections Corporation of America submitted i
completed application to the City on December 29, 2011, the City has failed
expeditiously approve such application; and I

WHEREAS, instead, the City has purposely and intentionally worked tat
find was to not approve such application, including the hiring of independelllegal counsel to devise a way in which the application could be rejected; and

14"'AEREAS,, the Town believes the City negotiated and entered into
Agreement in bad faith; and I

WHEREAS,, on March 7, 2012, instead • considering the application, this.
City of Pembroke Pines terminated the Agreement and voted to file a legal action
in an attempt to not furnish water and sewer service to Corrections Corporation
of America; and

WHEREAS., although the City has terminated its Agreement with tha
Town, the termination is not effective until nine months from the

terminati
m

date; and
1

WHEREAS.. • such, under the Agreement, the City is still required
expeditiously approve a water/waste water utility agreement with Correctio
Corporation of America; and I

WHEREAS,, the Town believes that the City's failure to provide water and
sewer services a section of the Town that falls within the City's public utility
service area is in clear violation of well settled law; and



tortiously interferes with the Town's agreement with Corrections Corporation of
America; and

WHEREAS,. as a direct result of Pembroke Pine's intentional actio
Southwest Ranches has been financially impacted; and I

WHEREAS,, Chapter 164, Florida Statutes, entitled the " Florida

Governmental Conflicts Resolution Act," C'Act') provides that governmental
entities in dispute must attempt to negotiate their differences pursuant to the
procedures outlined in the Act prior to commencing litigation regarding the
conflict; and

WHEREAS,, Section 164.1052, Florida Statutes, requires the governi
body of the government entity initiating the conflict resolution procedures
adopt • resolution expressing its intent to initiate such procedure; and I

TT' EREAS,, this Resolution seeks to comply with the statutory
requirements.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of t
Town of Southwest Ranches, Florida: I

Section 1. The above referenced "WHEREAS"' clauses are true an"i

correct and are incorporated herein by reference.
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a. Description ,: conflict between Southwest Ranches and the City of
Pembroke Pines;

c. The Town's justification for initiating the conflict resolution procedures
of this Act;

i. Suggestions as to which individuals should be in attendance at the
Conflict Assessment Meeting.

Section 5. © appropriate Town officials are hereby authorized and
lirected to take all steps necessary to effectuate this Resolution.

r. I INKNIMMIHIM,] t- :. ®, 4

Section 7. Severabillity. If any word, phrase, clause, sentence or
section  this Ordinance is for any reason held unconstitutional or invalid, the
invalidity thereof shall not affect the validity of any remaining portions of this
Ordinance.

1ARMIM
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PASSED AND ADOPTED by the Town Council • the Town • Southwe

Ranches, Florida, this 8
th

day of March 2012, • a motion by Council Membi
Breitkreuz and seconded by Council Member Fisikelli. I

Nelson YES Ayes 5

McKay YES Nays 0

Breitkreuz YES Absent 0

Fisikelli YES Abstaining 0
115111rem

Jeff Nelsont,ayor
NOW

Wi
in maria,"CMC, Town Clerk

Keith Polia Town Attorney
IACTIVE: 37

I



fill .,

i.

Phone: (954) 

t

iii:

0

March 13, 2012

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Sent via Certified, Regular bail, & Facsimile

Mr. Charles F. Dodge, City Manager
City of Pembroke Pines
10100 Pines Blvd.

Pembroke Pines, FL 33026

Dear Mr. Dodge:

On March 8, 2012, in accordance with the requirements of Section 164.1052, Florida Statutes,
the Town of Southwest Ranches (the "Town ") passed Resolution No. 2012 -027, requesting the
initiation of conflict resolution proceedings with the City of Pembroke Pines (the "City "). A
copy of Town Resolution No. 2012 -027, is attached hereto and incorporated herein by reference
as Exhibit "A ".

Specifically, the Town finds that a conflict exists with the City arising from the City's breach of
Section 22.20 of the Agreement between the Town and the City for Delivery of Emergency Med-
ical Fire Protection and Fire Prevention Services (the "Agreement "), which requires the City to
expeditiously approve a water /waste water utility agreement" to provide water /waste water ser-
vices to the Corrections Corporation of America's ( "CCA ") Property. Although CCA submitted
an application and an agreement, in the form approved by the City, on December 29, 2011, to
date the agreement has not even be scheduled for City Commission review and approval. In fact,
to the contrary, on March 7, 2012, the City approved a motion to file a Declaratory action to
have the courts determine if the provision of water and sewer service to the CCA property is le-
gally required. As such the Town finds that the City is in breach of the Agreement for its failure
to expeditiously approve the utility agreement. The Town also finds that the City is a public util-
ity and that even if the Agreement were not in affect, the provision of such service is legally re-
quired. Further, the City currently services numerous properties within the Town, outside of the
City's designated service area, without the consent of the Town. In addition, on March 7, 2012,
the City also terminated the Agreement with the Town, which it negotiated and entered into in
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bad faith, with unclean hands, and terminated the Agreement solely as a means to interfere with
the development of the CCA property. The Town finds that the City's actions, including but not
limited to the City's refusal to process CCA's application for the provision of water and sewer
services to the CCA Property, the numerous actions taken by the City to dissuade the construc-
tion of the CCA Property including meetings with various ICE officials and letters and telephone
calls to the federal government, amounts to a tortious interference with the Town's agreement
with CCA, and that the date of such activities even breached the now terminated agreement be-
tween the Town and the City relating to Roadways and Other Matters due to the City's interfer-
ence in the development of the CCA Property.

As a direct result of the City's interference, the Town of Southwest Ranches has been economi-
cally impacted.

This letter serves to comply with the requirements of Section 164.1052, Florida Statutes, to place
the City on Notice of this Conflict.

The Town adopted Resolution No. 2012 -027 due to the Town's inability to resolve these issues
with the City.

Pursuant to Section 164.1052 (1), the Town proposes that the initial conflict assessment meeting
be held at the Town of Southwest Ranches' meeting room located at 13400 Griffin Road,
Southwest Ranches, Florida 33330 on April 10, 2012 at 1:00 p.m. We suggest that the City's
Manager, and its legal counsel attend this meeting.

The Town does not believe that any additional governmental entity is affected by this dispute.

We look forward to amicably resolving this matter.

Ve, t lyyours,

Kenneth Fields

Town Administrator

Attachments (as stated)

Cc; Mayor and Council Members
Keith Poliakoff, Town Attorney

ACTIVE; 37495771
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