
WHEREAS, on October 5, 2009, in furtherance of the Town

Procurement Code, the Town published a legal advertisement procuring qualifi
firms to review and to recommend updates to the methodology and fees for t
Town's Solid Waste Assessment Program; and I

WHEREAS., on October 28, 2009, the Town received four (4) responses
to its request; and

WHEREAS,, on December 22, 2009 the Town's Selection and Negotiatior
Committee ("SNC', at a publicly advertised meeting, reviewed the vendors and
after ranking the proposals ranked New Community Strategies, Inc. as t4t
highest ranked proposal; and
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WHEREAS, the Town Council has determined that the recommendation
2nd ranking of the SNC is in the best interests of the Town.

WHEREAS,, the Town Council desires to enter into an Agreement with

thltop ranked vendor in an amount not to exceed $11,250, to complete a review
the Town's Solid Waste Assessment Program.

THEREFORE ' -- RESOLVEU --- by -- the - - Town­ - CourTci­l­of­ - the --
Town of Southwest Ranches, Florida:

Section 1. The above recitals are true and correct and are incorporated
nerein by reference.



Section 2. The Town Council hereby approves the SNC's ranking of ttE
respondents to the Town's procurement relating to the Town's Solid WaslAssessment Program as follows:

1. New Community Strategies, Inc. 268 points
2. Willdan Financial Services, Inc. 230 points
3. SCS Engineers, Inc. 208 points
4. GSG Group (withdrew its application)

Section 4: The Town Council authorizes the Mayor, ToVVM
Administrator, and Town Attorney to enter into an Agreement in substantially t
same form as that attached hereto as Exhibit "A" and to make su

modifications, additions and/or deletions which they deem necessary and prop11
to effectuate the intent of this Resolution. E

Section 5: This Resolution shall become effective immediately upon its
doption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest
Ranches, Florida, this 4

th
day of February, 2010, on a motion by Council Membeu

McKay, seconded by Council Member Breitkreuz.

Nelson AY

Knight AY
Breitkreuz AYE
Fisikelli AYIEMcKay AYE

Ayes ' M

Nays 0
Absent

Abstaining AOO
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Debra , • - Town
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THIS AGREEMENT, made and entered into by and between the TOWN OF
SOUTHWEST RANCHES, a municipal corporation of the State of Florida, hereinafter
referred to as "TOWN" and NEW COMMUNITY STRATEGIES, INC., a Florida corporation,
hereinafter referred • as "'CONSULTANT".

WIT N _ESSETH.

WHEREAS, the TOWN has issued a Request for Letters of Interest ("RLIl for
reviewing the methodology and fees of the Solid Waste Assessment Program; and

WHEREAS, CONSULTANT submitted a proposal in response to the RLI, and was
ranked first by the Town"s Selection Committee; and

WHEREAS, the TOWN desires to obtain a provider to review and to recommend
updates to the methodology and fees for the Town's Solid Waste Assessment Program;
and

WHEREAS, the CONSULTANT represents that it is willing and able to provide the
required services, and to assist the TOWN in making policy decisions related to its Solid
Waste Assessment Program.

NOW, THEREFORE, in consideration of the mutual promises and representations
set forth herein, the parties mutually agrees as follows:

undertaken and completed in such sequence as to assure the expeditious completion
and to carry out the purposes of this Agreement. Consultant understands and agrees
that time is of the essence. All services required hereunder shall be completed in a



The TOWN agrees to pay the CONSULTANT the total not to exceed the sum of
leven Thousand Two Hundred and Fifty ($11,250.00) Dollars. The fee shall be

tayable as follows:

III III III III III 1 1111 111111jW,51 1 -1 11 1 • 1 , , •or

Fifty Percent (50%) upon completion of CONSULTANT'S review an
submittal of recommended updates

Twenty Five Percent upon final review and approval by the Towr
Council
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CONSULTANT shall immediately refrain from performing further Work for the TOWN or
incurring additional expenses.

TI - Mll F-11

a) Professional Liabilily Insurance in an amount not less than $2,000,000 •
occurrence. i

2,000,000-00 Combined Single Limit, Bodily
Injury and Property Damage
Liability per occurrence

Coverage shall specifically include the following minimum limits not less than
and Property Damage:

2,000,000-00 Combined Single Limit, Bodily
Injury and Property Damage
Liability per occurrence
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1,000,000.00 Combined Single Limit, Bodily
Injury and Property Damage
Liability per occurrence

The required insurance coverage shall be issued by an insurance company duly
2uthorized and licensed to do business in the State of Florida with the following
minimum qualifications in accordance with the latest edition of A.M. Best's Insurance
Guide:
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These insurance requirements shall not relieve or limit the liability of the
CONSULTANT. The TOWN does not in any way represent the type and amount of
itsurance reauired is sufficient or adequate to protect CONSULTAN interests or
liabilities but is merely a requirement established by the TA
right to require any other insurance coverages that Town
upon the risk of loss and exposure to liability.
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All written correspondences shall be addressed as follows, unless a party otherwise
gives notice to the other party of such other address:

Charles H. Lynn, AICP, Town Administrator
658• SW 160 Avenue

Southwest Ranches, FL 33331

VTq9IT.T7•_1=

Gary A. Poliakoff, J.D., Town Attorney
3111 Stirling Road

Porgy-Lauderdale,--PL
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New Community Strategies, Inc.
Attn: Irving Rosenbaum

Driv;q, Suite 132
Davie, FL 33328

7.2 Neither CONSULTANT nor TOWN intends to directly or substantially benefit
2 third party • this Agreement. Therefore, the parties agree that there are no third
party beneficiaries to this Agreement and that no third party shall be entitled to assert a
claim against either of them based upon this Agreement.
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CONSULTANT agrees that this Agreement shall constitute a "work made for hire"
and that all documents, programs, work product and documentation ( hereinafter
referred to as "Documentation") prepared by CONSULTANT pursuant to this Agreement
shall be the property of TOWN, and CONSULTANT hereby assigns all of that
Documentation to Town.

11.2 CONSULTANT's decisions regarding the delivery of services under thi.4;
Agreement shall be made without regard to or consideration of race, age, religion,
color, gender, sexual orientation, national origin.

This Agreement incorporates and includes all prior negotiations and

understandings applicable to the matters contained herein. The parties agree that this
Agreement constitutes the entire understanding and Agreement between the parties
and supersedes previous agreements and representations whether written or oral.

This Agreement has been a joint effort of the parties, and the resulting
documents shall not, solely as a matter of judicial construction ' be construed more

severely against one of the parties than the other. The headings used in this
Agreement are for convenience only and shall not be considered as part of this
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Agreement in any respect nor shall they in any way affect the substance of any
provisions contained in this Agreement.

This Agreement may be executed in one or more counterparts, each of which
shall be deemed to be an original but all of which shall constitute the same Agreement.

This Agreement may not be changed, altered, or modified except by an
instrument in writing signed by all parties from whom enforcement of such chang;
would be sought.

In the event any term or provision of this Agreement shall be determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be
given its nearest legal meaning or be construed to be in full force and effect.
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Administrator'sdecision shall be final and conclusive unless determined by 7
court of competent jurisdiction to be fraudulent, capricious, arbitrary, -si
grossly erroneous as to necessarily imply bad faith, or not supported by
competent evidence.

BY ENTERING INTO THIS AGREEMENT, CONSULTANT AND TOWN HEREB'f'
HAVE ! A TRIAL BYEXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY

JURY OF ANY CIVIL LITIGATION RELATED TO, OR ARISING OUT OF, THIS
AGREEMENT.

i is 1

such, may enforce this Agreement by action at law or in equity. In the event of any

litigation between the TOWN and CONSULTANT resulting from and/or arising out of this
Agreement, it is hereby acknowledged and agreed that the prevailing party shall be
entitled to recover any and all reasonable attorney's fees and costs from the non-
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prevailing party in any such litigation, including attorneys fees and costs incurred at the
trial level and on appeal.

rn7re , , / ..

The individuals executing this Agreement on behalf of any entity do hereby
represent and warrant that they are, on the date of this Agreement, duly authorized by
R11 necessary and appropriate action to execute this Agreement • behalf of their

principal.

J4 ,

If TOWN believes any • the services provided under this Agreement do not
comply with the terms of this Agreement, TOWN shall promptly notify CONSULTANT to
permit CONSULTANT an opportunity to investigate. If the services do not meet the
applicable standard of care, it will promptly reperform the services at • additional cost

TOWN, including assisting TOWN in selecting remedial actions.
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CONSULTANT shall comply with all federal, state, and local laws, codes,
trdinances, rules and regulations in performing its duties, responsibilities, and
ibligations pursuant to this Agreement.

r
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In the event CONSULTANT is permitted to utilize subcontractors to perform any
services required by this Agreement, CONSULTANT agrees to prohibit such

M



subcontractors, • written contract, from having any conflicts within the meaning • this

section.

26.5 Severance. In the event a portion of this Agreement is found ' r'by a cou
competent jurisdiction to be invalid, the remaining provisions shall continue to
effective unless TOWN elects to terminate this Agreement. An election to terminate l
finding by the court becomes final.

26.6 No modification, amendment or alteration in the terms or condition
contained herein shall be effective unless contained in a written document prepared
with the same or similar formality as this Agreement.

26.8 Drug-Free Workplace. CONSULTANT shall maintain a drug-free
workplace.

26.9 Multiple Originals. This Agreement may be fully executed in three (3)
copies by all parties each of which, bearing original signatures, shall have the force and
effect an oriqinal document.

26.10 Headings. Headings are for convenience of reference only and shall not
be considered in any interpretation • this Agreement.
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26.11 ' if.iation Certificate. Signature of this Agreement by
CONSULTANT shall act as the execution of a truth-in-negotiation certificate stating
that wage rates and other factual unit costs supporting the compensation of this
Agreement are accurate, complete, and current at the time of contracting.

IV



fX, Rosenbaum., President
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APPROVED AS TO FORM:

Debra Dore-Thornas, CMC, Town Clerk

ACTIVE: 28570151
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