RESOLUTION NO. 2009 - 081

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING AN
AGREEMENT WITH SOUTH BROWARD DRAINAGE
DISTRICT FOR IRRIGATION INTAKE LINES 1IN
CANAL/CANAL MAINTENANCE EASEMENT AT THE
COUNTRY ESTATES FISHING HOLE PARK; AUTHORIZING
THE MAYOR, TOWN ADMINISTRATOR AND TOWN
ATTORNEY TO ENTER INTO AN AGREEMENT IN
SUBSTANTIALLY THE SAME FORM AS ATTACHED HERETO
AS EXHIBIT "A”; AUTHORIZING THE APPROPRIATE
TOWN OFFICIALS TO EXECUTE ANY AND ALL DOCUMENTS
NECESSARY TO EFFECTUATE THE INTENT OF THIS
RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town acquired the Country Estates Fishing Hole property in
November of 2004 for the purpose of creating a public park; and

WHEREAS, the acquisition of the Property in “as is” condition included an
existing unpermitted irrigation system; and

WHEREAS, the Town has contracted with a professional nursery service
provider under a two (2) year agreement to maintain the nursery, sell trees, and plant
trees on public properties; and

WHEREAS, the process of preparing the trees for sale and/or planting on
public property includes a period of time in which root pruned plant material must
“harden off” under irrigation; and

WHEREAS, the operation of an irrigation system at the property requires
permitting from both the South Florida Water Management District (SFWMD) and the
South Broward Drainage District (SBDD); and

WHEREAS, the SBDD permit requires the execution of an Agreement for
Irrigation Intake Lines In Canal/Canal Maintenance Easement; and

WHEREAS, it is in the best interest of the Town to comply with the required
permitting of the existing irrigation system in order to maintain and service the nursery
stock.




NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:

Section 1. The above-referenced recitals are true and correct and are
incorporated herein by reference.

Section 2. The Town Council hereby approves the Agreement for Irrigation
Intake Lines In Canal/Canal Maintenance Easement, in substantially the same form as
attached hereto and incorporated herein as Exhibit "A”.

Section 3. The Town Council hereby authorizes the Mayor, Town Administrator
and Town Attorney to enter into an agreement in substantially the same form as that
attached hereto as Exhibit "A” and to make such modifications, additions and/or
deletions which they deem necessary and proper to effectuate the intent of this

Resolution.

Section 4. The Town Council authorizes the appropriate Town officials to execute
any and all documents necessary to effectuate the intent of this Resolution.

Section 5. That this Resolution shall become effective immediately upon its
adoption.

PASSED AND ADOPTED ON this 3™ day of September 2009, on a motion
made by Council Member Knight and seconded by Council Member McKay.

Nelson YES Ayes 5
Breitkreuz YES Nays 0
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o o Jeff \efﬁon, Mayor
;‘-/ A

Debra Doré-Thorhas, CMC, Town Clerk

Approved as to Form and Correctness:

A

_~Gary A. Poliakoff, .D., Town Attorney

ACTIVE: 2676069 _1




Prepared by: SOUTH BROWARD DRAINAGE DISTRICT
6501 SOUTHWEST 160 AVENUE
SOUTHWEST RANCHES, FLORIDA 33331

Retum lo: SOUTH BROWARD DRAINAGE DISTRICT
6591 SOUTHWEST 160 AVENUE
SOUTHWEST RANCHES, FLORIDA 33331

Fouor. GO 34265 OZO OO

AGREEMENT
IRRIGATION INTAKE LINES IN CANAL/CANAL MAINTENANCE EASEMENT

THIS AGREEMENT, made and enteredinto this__ ___ day of .byandb SOUTH
BROWARD DRAINAGE DISTRICT, a political subdivision of the Stale of Florida, hereinafier referred 10 as "District®, and
Tofm_of ~iwe SY ﬁamchc S , herelnafter referred to as "Property Owners".
WITNESSETH
WHEREAS, Districtis a political subdivision of the State of Florida charged with the responsibliity of effecting drainage and water
management within its geographical boundaries and approving ail subdivision plats and development plans affecting lands within its

gsographical boundaries; and
WHEREAS, Property Owners are the owners of the property described in Exhibit "A" attached hereto and incorporaled herein in
ferred to as "Subject Property® and which Is further identified by Broward County Property Appraiser Folio
No. maq 25020 Q&( )
WHEREAS, Subject Property lies pletely within the geograp bounderies of District; and
WHEREAS, a canal maintenance easement dedicated to the District is located on the Subject Property which Is adjacent to a

canal owned/operated by the District or over which the Disirict has a canal maintenance easement and/or other eesement rights and which
the District either maintains or has the right to maintain; and

WHEREAS, Dislrict has established, in accordance with its rule making authority, that no improvements can be placed or
constructed in or over any canalicanal maintenance easement, or other property owned by the District or over which the District has
permitting authority without approval and authorization by the District; and

WHEREAS, Property Owners desire an approval from District for themseives, their succassors, assigns and heirs for the
purpose of oblaining a permit ta construct and place an lrigation line i inches in diameter, hereinafter refsrred 10 as “Improve-
ments”, within the canal/canal maintenance easement; and

WHEREAS, as a condition of approval of the Improvements within the canalicanal maintenance easement, District requires that
certain minimum criteria be complied with and that Property Owners erter into a hold harmless egreement indemnifying District from any
and all claims, losses, damage and expenses, arising out of the construction of the Improvements within the canal/canal maintenance
easement; and

WHEREAS, the District's rules, regulations and criterla and the standard permit form issued by District provide that if
construction of the Improvements are permitied within the canal/canal maintenance easement, the Property Owners shall ramove that
portion of the Improvemants which interfere with the operations of the District upon request by the District; and

WHEREAS, nothing contained herein shall be interpreted or construed as deleting or modifying any other condition of the
District's permit to property owners or the District's rules, regulations end criteria, unless specifically provided for in this agreement; and

WHEREAS, as a condition of aliowing the Improvements to be constructed within the canal/canal maintenance easement,

District requires that Property Owners enter into a hold | g W ine ifying District from any and all laims. losses, damage

and expenses, arising out of the cor ion of the Impr its within the canal/canal maintenance easement; and

WHEREAS, District has determined that Property Owners owning property adjacent to and including water bodies within the

Dis¥rict may obtain a penmit for construction of improvements within the District's car | s so long as the
Improvements comply with all of the following criteria:

A. Property Owners shall submit a copy of warmanty deed or other acceptable document stating that Property
Owners are the owners of Subject Property.

8. Property Owners shall submit a curreni survey dated no eariier than one (1) year prior to submittal date of
the permit/approval request unless the District's Direclor detesmines that a current survey is not required. This survey, If required, shelt
show the canal/canal maintenance easement on the property owner’s property.
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(o} Property Owners shall submit a sketch of the proposed Improvements which shows the property owner's

property and canal/canal maintenance easement.

D. The improvements must further comply with the following criteria:
i No encrc s of the Impro shall be allowed over any platied and/or recorded

easements, except as provided by this agreement and shown on the altached drawing/sketch.
il Only material approved by the Broward County edltion of the South Florida Bullding Code or the
applicable local government (Broward County, City or Town that the impravements are located in) and the District will be aliowed for the

Improvements.

Wi If required by the District, the County, City or Town that the Improvements are iocated In must
sign off or approve the imp nts to be in dance with the County, Clty or Town building code.

Iv. If required by the District, Property Owner shall submit for review and approvel an engineering
report end drawings which deacribe and show how the improvements wifl be constructed and what precautions are being taken to prevent
the Impr s from adh ly effecting the District’s drainage system.

WHEREAS, District and Property Owners ere deskous of ring into an ag 1o permit the construction of the

Improvements within the
NOW, THEREFORE, in ideration of the premisas and Ten and No/100 Dofiars ($10.00) and other good and valuable con-
siderations from each to the other, the receipt and sufficiency of which are hereby acknowledged by District and Proparty Owners, each

Intending to be legalty bound, do hereby represent, warrant and covenant and agree as follows:
1. The foregoing statements are true and correct and are incorporated herein by reference as though set forth verbatim.
2. District agrees to issue permits to Property Owners permitting construction of the Imp within the
maintenance easement, provided Property Owners first submit to District for approval, plans describing the location of the Irigation intake

lines. The proposed plans or skeich for these Impr are hed 10 this agr t as Exhibit "B".

3 All subsequent owners of Subject Property shall be bound by this Agreement which shall be a covenant running with
the land.

4, Property Owners do hereby agree for themselves and their successars, assigns and heirs, with respect to Subject

Property on which the impravements are constructed within the canalicanal maintenance easement, to indemnify District and hold it
harmiess from any claims, losses, damagas or expenses, specifically and exclusively arising out of the construction of the Improvements
within the canal/canal maintenance easement and aiso following construction of the Improvements. This indemnification Includes but is not
limited to any and ali personal injuries which may be suffered by sny individuals or property damage which may be incurred by any
individuals or entities as a resutt of the construction of the Improvements within the canal/canal meintenance easement. Property Owners
agree to indemnify District from any and all liabllity, loss or damage District may suffer as a result of such claims, demands, costs or
Jjudgments and further agree to take over and defend any such claims brought or actions filed against District with respect 1o the subject of
the indemnity contained in this Ag The foregoing indemnity shall include reasonable attorneys' fees and court costs incurred by
District including court costs and reasonable attomeys' fees incurred at the trial and all appellate levels. Nothing contained herein shall be
deemed, however, to constitute a weiver by District of any limitations of its liability that may be accorded District by virue of § 768.28

Florida Statutes, or any subsequently enacted similar law.
5, Property Owners shall on the ! i easement adjacent to or a part of properly owner's property,

restore the canel bank (o its ariginal condition or District criteria as it exists on the date of this Agreement should construction of the
Improvements within the easement result at any time in the collapse of the canal bank or any other damage to the canal bank. Inthe event
that Property Owners fail to restore the canal bank within ten (10) working days of receiving writien notice from District, then District may
undentake (o perform such canal bank restoration as may be deemed by it to be necessery and Property Owners shalt fully reimburse
District for the cost of ali such canal bank restoration work within thirty (30) days of recelving a bili.

6. Property Owners agree that during and following truction of the Imp s within the canal/canal

maintenance easement, they shall take all reasonable and necessary steps to prevent poliution or damags to the adjacent canal as a
resuit of said construction. In addition, Property Owners agree to be resp for and reimb District for all expenses arising out of

pollution or damage to the adjacent canel resulting from sald construction.
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of which will constitute one and the same agreement.

16. This agreement shell inure to the benefit of and shall be binding upon the parties hereto and thelr respective heirs,
p | representatives, st assigns and grentees.
17. This agreement shall be construed and interprated according to the laws of the State of Florida and the venue with

respect lo any litigation with respect to this Agreement shall be Broward County, Florida.
18. All terms and words used In this agreement, regardiess of the number and gender in which used, shall be deemed to
include any other gender or number s the context or the use thereof may require.

19. This agreement shall not be modified (and no purported modification thereof shall be effactive) uniess in writing and
signed by the party to be charged.
20. The exhibits hereto contain additional terms of this agreement. Typewritten or handwritten provisions inserted in this

agreement or exhibit (and initialed by the parties) shall control all printed provisions In conflict therewith.

21. Whenevar approvals of any nature are required by aither party to this agreement, it is agreed that same shall not be
unreasonably withheld.
22, This ag 1t shall be bie and if any part or portion of this agreement shall be found to be Invalid or unen-

forceabils, such findings shall not affect the remainder of this agreement.

23. Property Owners shali reimburse District and pay for any and et reasonable costs incurred by District Incidental to
entering Into tha terms of this agreement, including but not limited to engineering fees, survaying costs, attorneys' fees, recording costs
and any other necessary expenses.

24, This agreement merges and supersedes any and all previous agreements on this subject matter between the parties,
whether orel or written, and constitutes the entire agraement between the parties.

25. This agt shall be ded in the public records of Broward County, Florida with Property Owners to pay the

full cost thereof.
WITNESS WHEREOF, the parties hereto have hereunto set their hands and seeals the day and year first above written.

Signed, sealed and delivered "DISTRICT" (South Broward Drainage District)
in the presencae of:

_ 8y: —
Witness Signature Scoft Hodges, Chairperson

Print Witness Name

Witness Signature

Print Witness Name Attest:

§ By .
Witness Signature Robert E. Goggin IV, Secretary

Prini Witness Neme

Witness Signature

Print Witness Name

STATE OF FLORIDA )
B
COUNTY OF BROWARD )
The foregoing Agi t was acknowiedged before me this day of . by Scott

Hodges and Robert E. Goggin IV as Chairperson and Secretary, respectively of the SOUTH BROWARD DRAINAGE DISTRICT, a poltical

subdivision of the Stete of Florida, on behalf of SOUTH BROWARD DRAINAGE DISTRICT. They are personally known to me.
WITNESS my hand and official seal in the county and slate last af id this day of.

[NOTARY SEAL OR STAMP)

Notary Public:
State of Fiorida at Large
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= ighatute
tness Signature
Jeff Nelson, Mayor

QMM_ t Nagle
——

rint Wxtness Name e

Gk i~
Au Signature

1tness s Signature ¥ a e

CharlesH Lynn, To\:ta‘Administrator
(oiss¢lin B posi

n
Print Witness Name /. blan m
By:

Signature

Debra Dorc-Thomas, CM MC Town Clefk -
?Q’\-ﬂ—’c A._be&%%'\- Print Name -

Print Witness Name

Approved as tg prm and Correctness
/Gﬁy A. Poliako, J.D., Town Attorney

STATE OF FLORIDA :
COUNTY OF BROWARD

The foregoing instrument was edged before me this / 7ﬂday of S-M , 2009, by
JEFF NELSON, Sho is personally known to mgJor produced as identification, and

she did/did not take an oath. If no type of identification is indicated, the above-named person is personally

tness Signa

known by me. og.‘,,"";;&;}
i
Notary Public 7
My Commission Expires:
STATE OF FLORIDA

COUNTY OF BROWARD

The foregoing ins led this/ 7/Lday of &M 22009, by

CHARLES H. L who is personally kn to_me, or) produced
identification, and he did/did not take an oath. If no type of identification is indicated, the above-named person
is personally known by me.

otary Public

My Commission Expires:

ACTIVE: 2690411 _1




