
RESOLUTION NO. 2009 - 047

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A MUNICIPAL
LEASE AGREEMENT WITH TOSHIBA FINANCIAL SERVICES FOR
THE LEASE OF TWO (2) COPY MACHINES; AUTHORIZING THE
MAYOR, TOWN ADMINISTRATOR AND TOWN ATTORNEY TO
ENTER INTO THE LEASE AGREEMENT; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town currently owns two Ricoh copy machines which are used
heavily to conduct the Town's affairs; and

WHEREAS, both copiers are about five years old and require regular
maintenance; and

WHEREAS, in order to secure new machines and to get the best possible
pricing, the Town sought vendors who already had a contract with the State of Florida
to piggyback off of; and

WHEREAS, after reviewing the quotes and other information provided from
these vendors it was determined that Toshiba Business Solutions offered the best
package, pricing, and service; and

WHEREAS, the lease of these two (2) new copy machines will provide expandedand more reliable service to the Town and is expected to save the Town over $2,000.00
per year; and

WHEREAS, the Town has determined that the leasing of these two (2) copiersfrom Toshiba Financial Services is in the best interest of the Town.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of
Southwest Ranches, Florida:

g i n The above referenced recitals are true and correct and are
incorporated herein by reference.

e i n The Town Council hereby approves the Lease Agreement between
the Town of Southwest Ranches and Toshiba Financial Services, which is attachedhereto as Exhibit "A"and incorporated herein.
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Section 3. The Town Council hereby authorizes the Mayor, TownAdministrator and Town Attorney to enter into the Lease Agreement in substantially thesame form as that attached hereto as Exhibit A and to make such modifications,additions and/or deletions which they deem necessary and proper to effectuate theintent of this Resolution.

c i n 4. That this Resolution shall become effective immediately upon itsadoption.

PASSED AND ADOPTED by the Town Council of the Town of SouthwestRanches, Florida, this 19th day of March 2009, on a motion by Council Member AsterKnight and seconded by Council Member Freddy Fisikelli.

Nelson
Breitkreuz
Fisikelli

Knight
McKay

Y

Y
Y

Y

Y

Ayes
Nays
Absent
Abstain°^~

5
0
4

ATTEST:

n A. Owen , MC, Town Clerk

Approved as to Form and Correctness:

rY A• P ff ., Town Attorney
FTL_DB:11 1
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O ~ ~' ~ ~ EXHIBIT
gppLICATION NO. CONTRACT NO.

BUSINESS SOLUTIONS Value 1Lease Agreement

TBSFL- 6401 NOB HILL ROAD, TAMARAC, FL 33321

This document is written in "Plain English". The words you and your refer to the customer. The words Lessor, we, us and our refer to Yoshiba

Financial Services. Every attempt has been made to eliminate confusing language and create a simple, easy-to-read document.

FULL LEGAL NAME STREET ADDRESS

Town of Southwest Ranches 6589 SW 160T" Avenue

CITY STATE ZIP PHONE FAX

Southwest Ranches FL 33331 954-434-0008 954-434-1490

FEDERAL TAX I.D.# E-MAIL ADDRESS

65-1036656 Irickles@swranches.org

See the attached Schedule "A° ^ See the attached Pool Billing Schedule ^ See the attached Grouped Pool Billing Schedule

Tenn in Months
36 Payments of $ 429.22

36 ( Plus Applicable Taxes) $ n/a

rnpS, Lease Payment Period is Monthly Unless Otherwise Indicated. ( Plus Applicable Taxes)

Payment includes 40, 000 B8W pages per month Overages billed monthly at $ .009 per B&W page

Payment includes 0 Color pages per month Overages billed monthly at $ . 06 per Color page

THIS IS A NONCANCELABLE /IRREVOCABLE AGREEMENT, THIS AGREEMENT CANNOT BE CANCELED OR TERMINATED.

1. ENTIRE AGREEMENT: This Lesx constitutes the entiro agreement between the parties regarding the Equipment, and there arc no other reproaentations, waraMiea, promises, guarantees or agreements, oral w

written, expressed or implied between the parties hereto with rasped to the Lease or the equipment No modification or amendment hereof shaA be binding upon the Lessor unless made in writing and executed on

behalf of Lessor by its duly authorized officer or agent.

2. LESSEE CONVENANTS: the Lessee covenants and warrants that (1) it has, in accordance with the requirements of law, fully budgeted and appropriated sufficient funds for the current budget year to make the

rental payments xheduled to come due and to meet its other obligations under the Agreement and such funds have not been expended for other purposes; and

2) that them is no action, suit, proceeding or investigaton pending, w threatened in any court or other tribunal or competent jurisdiction, sate or federal or before any public board w body, which in any way would

a) restrain or enjoin the delivery of the Agreement or the ability of the Lessee to make i6 Base Rental Payments (as set out above); (b) contest or affect the authority for the execution w delivery of, or the validity of,
the Agreement; or (c) contest the existence and pavers of the Lessee; nor is them any basis for any such action, suit, proceeding or investigation; and

3) That the equipment will be operated and controlled by the Lessee and will be used for essential government purposes and wtll to be essential for the term d the Agreement

4) Lessee has nd previously terminated a lease for non-appropriation, except as speraficaNy described in a otter appended hereto.

3. SIGNATURES: Each signor (lwo d monthly payment exceeds 51,200) warrants that he/she is fully conversant with the governing relevant legal and regulatory provisions and has full power and authorization to

bind Lessee.

Signw(s) fw Lessee further warrant(s) its governing body has taken the necessary steps; including any legal bid requirements, under applicable law to arrange for acquisition of the Equipment; the approval and

execution has been in accordance with all applicable open meeting laws; and that a resolutbn of the governing body of Lessee authorizing execution of the Agreement has been duly adopted and remains in full force

and etted. (Continued on Me reverse side)

Toshiba Financial Services

You cerbfY that ae the equlpmerM feted above Ms been faNShed, that delvery arM IrMeNetion nes Deen tiny completed end setlatectory. Father, eH condiYans erW terms oT Nris Agreement have Deen reviewed eM edrrowbdged
Upon you slgnirp bsbw, your promises Irrein wIp be irrevocable and uncondtlonsl in eA rospecta.
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TOWN OF SOUTHWEST RANCHES

ATTEST:

Susan A. Owens, CMC, Town Clerk

APPROVED AS TO FORM:

Gary A. Poliakoff, J.D. Town Attorney

By:
Jeff Nelson, Mayor

day of , 2009

By:
Bert Wrains, Interim Town Administrator

day of , 2009

1



4. PURCHASE OPTION: Afkr making all required payments, CUSTOMER may pwchase the equipment Tor tts Feir Market Value (FMV) which will not exceed 15% d the original equipment cost. At any other time, CUS'iOMER may

puthase the Equipment fa the then applicable "Remaining Baknce° plus residual.

5. NON APPROPRIATION: In the evert Customs is in default under the Rental because:

1. Funds are rat appropriatetl for a fiscal period wbsequent to the one in which the Rental was eMeretl mb wtdch are suffickM b satisfy ell of Customers obligations older the Rental doing said fiscal period;

2. Such norFappropriedon did rat result from any aU or tailwe b ad d Customer;

3. Customer has exhausted ell funds legally available for all payment due under the Rental; end

4. There Is no other legal procedure Dy which payment can be made to Owner.

Then provided that (a) Customer has given Owner written ratite d the occurrence d paregreph 1 above tMrty (30) days prior b such occurrence; (b) Owner has received a written opinion from Customer's counsel verifying the same

wltMn ten (f0) days Cereafkr; and (c) the Customer' does net tllredy or Intlirectiy pwchase, rent ar in any way acquire arty seMCee or equlpmeM supplied or provided for hereuntler, upon receipt d the equlpmeM delivered b e bcation

designated by Owner, at Customers expense, Owner remedies far such default shell De b terminate aie Agreement et the end of the fiscal period during whch notice is given; retain Cie advance rental payments, iT any; antllor seX,

disposed, hold, use or rent the equipment es Owner in its sole discretion may desire, without any duty b account to Customer.

6. AGREEMENT: You agree b rent from ua the personal property describetl under "ITEM DESCRIPTION" entl es modified Dy supplements to this Master Ageement from time b tine signed by you end us (such property end cry

upgades, replacements, repairs and additions referred to as 'Equipment") for business puposes onty. You ogee to aN d tie terms end conditions contained in this Ageenent end any suppbmeM, which together are a complete
statement of ow Ageennent regarding the Nsted equpment ("AgeemenY') end supersedes any purchase order or outstanding invdce. This Agreement may be modified only Dy written agreement entl rai by course d peAormance.
You authorize us b insert in this Ageermant serial numbers end other ident~cation about the Equipment including yow proper legal name, es well as other omtted factual matters. This AgeemeM becomes vaftl upon execution by us

end wiX begin on ne rent comnneraemeM date shown end will eornllnue from Ce first day o1 ne fdlovnng month for tie number d consecutive months shown. The term will tx extended autometicaly for successive 12 month terms

unless you send us written notice you do rat want It renewed at least tlirty (30) days before ne end of any term. THE BASE RENTAL PAYMENT SHALL SE ADJUSTED PROPORTIONATELY UPWARD OR DOWNWARD. IF THE
ACTUAL COST OF THE EQUIPMENT EXCEEDS OR IS LESS THAN THE ESTIMATE PROVIDED TO CUSTOMER. C any provision d tlis AgeemeM is deivred uneMOrceade in any julsdlctlon, the other provisions herein shall

remem In foe force end effect In that jumsdiction end all oners.

7. RENT: Rent wilt De peyeDle In ImstaXmeMS, each In the amount d Cie basic rental payment shown. SuDSequent irutallmenis will be payable on the first day d each rental payment penotl shown beginning afler tle first rental

payment period or as oCerwise agreed. The rent peyeDle for the month d rent commerncement shall be proreted from the rtanthry rental amount set forth above. We volt have the right b appy all sums, received from you, to any
amounts due and owed b us under the terms d this Agreement. If for any reason, yow check is retuned for nonpayment, a $20.00 bad check charge will be assessed.

8. MAINTENANCE AND SUPPLIES: The charges estabished M nis AgeemeM include payment for tle use d Ce designated Equipment and accessories, maintenance (Axing normal business boos) Dy the verntlor: inspection.
adjustment, parts replacennaM, drums and Gearing material required for Cie proper operation, as well as black toner and devebper. Paper must be seperotefy purchased by customer. Cdw toner, rat included in Cis Ageement will be

billed separately. C necessary, Ce service and wpply portion d this Agreement may be assigned. We may charge you a Suppty Freight Fee to rover our costs d shipping wpplies b you.

9. OWNERSHIP OF EQUIPMENT: We ere the owner of the equipment end have sole title b Cue equipment (exUuding sollwaro). You ages to keep Cie equipment free and clear of ail Yarns end ckims.

10. WARRANTY DISCLAIMER: WE MAKE NO WARRANTY EXPRESS OR IMPLIED, INCLUDING THAT THE EQUIPMENT IS FIT FOR A PARTICULAR PURPOSE OR THAT THE EQUIPMENT IS MERCHANTABLE. YOU

AGREE THAT YOU HAVE SELECTED EACH ITEM OF EQUIPMENT BASED UPON YOUR OWN JUDGMENT AND DISCLAIM ANY RELVINCE UPON ANY STATEMENTS OR REPRESENTATIONS MADE BY US. YOU RENT
THE EQUIPMENT "AS IS." NO REPRESENTATK)NOR WARRANTY OF TBS WITH RESPECT TO THE EQUIPMENT WILL BIND US, NOR WILL ANY BREACH THEREOF RELNE YOU OF ANY OF YOUR OBLIGATIONS

HEREUNDER.

i 1. LOCATION OF EQUIPMENT. You will keep erM use Cie equipment onty et yow address stnown above end you ogee not b move it unless vre ogee b h. At Ce end d the AgeenxnYS term, you will return the EqupmeM to e

bcation we specify at yow expanse, in retail resaleable condition, lull working order, and in cortplete repak.

12. LOSS OR DAMAGE: You ere responsible for na risk d bss or for any tlestruction of cr tlemage to Ce equpmeM. No wch bss or damage reNeves you from the payment obFgations under this Agreement, You ages b promptly
notlly us rn writing d airy bss a damage end you wiX Caen pay b us Ce present value d the btal d all unpaid rental paymer~ for Ce full rental term plus the estimated fair market value d tie Egtipment at tine end of ne originally
sUedied term, all dscourted at six percent (6%) per year. Any proceeds of insurernce wIX be paid b us and credited, et ow option, egalrnst arty bss or damage.

13. COLLATERAL PROTECTION AND INSURANCE: You ogee b keep the equipment Cully insuretl against bss with us as bss payee in an amount not less Chan repkcennent cost until this Ageement is terminekd. You also agree to

abtaln a general pubNC AaDIXIy Inswence pdicy from arryone who Is acceptable b us end b iralude us es an Inswed on the policy. You ages to proNtle us ceNfcetes or over eNdence of Insuence aaepteble to us, before this

Ageement begins or, should you wish us b waive this requirement, we will bill you end you will pay a property damage swcharge d up to .0035 d the equipment cost as a result d our atlministretlve costs, crest risk end other costs.

VJe may make a profit on ttis progam. As bug es you ere Conant et Ce tine d tie bss (iMerntional acts ere not kalutled) the rertneiring baknce owed on the Agreement will be forgiven. You must be current b bernefit from Cris

program. NOTHING IN THIS PARAGRAPH WILL RELIEVE YOU OF YOUR RESPONSIBILITY FOR LIABILITY INSURANCE COVERAGE ON THIS EQUIPMENT.

14. INDEMNITY We are nd resporeibk for arty bss or iryuies caused try Ce installation or use d Cie equipment. You ogee b hold us hartnkss end reimburse us for bss entl b tlefend us against any Geim for bsses or irnjuy
causetl Dy the Equipment.

15. FEES: You ogee to pay us cry fleng fees prescribed by the Uniform Comnnerdel Code or dher lew. Any tee we charge may include a profit.

16. ASSIGNMENT: YOU HAVE NO RIGHT TO SELL, TRANSFER, ASSIGN OR SUBLEASE THE EQUIPMENT OR THIS AGREEMENT. We may sell, assign, or transfer 1Xis Ageement without notice You ogee that if we sell,

assign, or 1rarMer tltis Ageement, Ce new owner vnX have the same rights end benefits that we have raw end will nd have b perform arty d as obYgations. You ages Cet Ce rights d Ce new owner will rat be subject b any ckims,
aeternses, ar set offs net you may have agairet us.

77. DEFAULT AND REMEDIES: C you do not pay any rentbl payment ar other wm due b us or oCer party when due or C you break any d you promises M the Agreement w any other egeennent win us, you will Da in tlefeue. If any
per d e payment Is lets, you ogee b pay a fete serge d 15% d ne payment which is kb ar a less, ne maximum charge albwed by kw. C you ere ever b default, we can teminate or onset Cis Agreement end require Cat you pay
1) Cie unpaid balarae d Cnis Ageament (dlccouned at 6%) through the end d the then aarent fiscal year; (2) Ce amount d any puchase option and M cane Is spedfied, 20% d the original egWpnnenl cost which represents ow

mritlpebd residual veluo in Ce equpment: (3) auction retun the equipment b us b a bcetion tlesigetetl Dy us. We may recover interest on arty unpaid baknce et Ce rob d 8% per annum. We may also use airy d Ce remedies

eveikbk b us under Artitle 2A d ne lkilartn Commerdal Code es eneebtl in Ce State d owner or its Assignee or arty other kw. C we refer Cis Ageement b en etbmey for coXectian, you ogee b pay ow reesorebk atbmeys
feet and acWd court cock. C we have b take possession d Cie egWpneM, you ogee b pay Cie cost d repossession. YOU AGREE THAT WE WILL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL OR INCIDENTAL

DAMAGES FOR ANY DEFAULT BY US UNDER THIS AGREEMENT. You ogee that any tleley ar feilwe b eMOrce ou rights urMer Cris Agreement does not prevent us from eMordrng arty rigMS et a leter time. tt is further agreed Cet

your rights end renta6ea tiro governed eXCkrsivey W tHS Agreement entl you waive Cusomers rights under ArtiUe 2A (508-522) d tle UCC.

18. l1CC FILINGS: Yau gent us a seouity IMxest In Cie equlpmeM M tlis ageement is deemed a secured trensatCOn erxf you authorize us b recartl a 11CG1 flrencmg statement or similar Instrument, end appoint us your attortey-
irn-fact to execute end deYver such Instrument, in order to show olr interest in Cue equpment.

20. CONSENT TO LAW, JURISDICTION, AND VENUE: TMs Ageement shaX be deemed tuey executed and performed b the state d Owner or Its Assignee's pdrndpai plece d busirness ell shop be governe0 by end cornstiued in

accordance win its kwa. C the Owner or its Assignee shall bring arty judidal proceedng in reletion b arty matter erisirq under Ce AgeaneM, the Customer irtevocebly ogees Gnat any such matter may be adjudged or debrtnined in

arty court or coots in ne stets d the Owner or qs Assignee's principal pkce d buskess, or b any tout or corsts in Customers state d residence, or b any other court having juisdction over the Customer or assets d ne Customer,
all at the sole election d the Owner. The Customer hereby irtevowbty submits generoly and unconditiorelly b the prlsdicaon d arty such coot so elected by Owner in rektion b such matters. You waive trial by jury in any action

between us.

21. ACCEPTANCE: This Ageemsrnt will be binding on TosHba Finerndal Services oNy if Tostibe Financial Services accepts a, as evidenced onty try the signature d mn authorized representative d TosNba Finandal Services. We wiX

rat De deemed b Cave accepted CYC Ageanertt unbss (e) Ow crest evaNtetion of Cushman Is satisfactory ant (d)ais Ageement does not contain cry metheneCcal error or ueutfarizetl price change. In the event soon-approval,
ill sole YedNty d ToaliW Flrerndal Services shsX De b refund b You Cue amount Cat has been psis b Vs try You upon Ce sigting d this Ageement

22. REPRESENTATIONS: You roprsaent and waiters b us that (1) you have its kwful power end authority b eraer Into tlis rnsrsel, end (2) Ce fndMduals Nging this Ageement have been Ouly authorizetl b do so an your DeheC,

3) you will prodtle us such flrerndal iMOrmstion as we may roesorrebly request from Cme b Cme, (4) el flnarnGel kdormation provitle0 (art b De provitled) is (or will De) eaurete erM complete in ant material respects, (5) you wiX

pranptty rnotify la In wtitirg C you rtbve your prkiGpal pkce d business, and (6) you wiX lake any action we reasonebb request b protect ow rigMS in the Equpment.

23. MAINTENANCE AND SUPPLIES: Tha drorges eslebssfed by Ibis Ageement irtu'lude payment for Cue use d Cue desigretetl Equipment end accessories, meiMerence (doing normal business howc) b)' vendor, inspection,
adjustment, pens ropbcemxnt, drurte end deeMng material required for the proper aperotian, as weN as black toner end devekper. Paper must be separatey purchased by customer. Cdor rarer, rat included In Cis AgeemeM wiX be

billed separately. C reeanary, tie serwca and supply pecan d Cis Ageenent may be assigned. We may charge you a SuPPN FrelgM Fee b cover ow costs d shipping wppYes b you.

24. OVERAGES AND COST ADJUSTMENTS: Yau ogee b campy win any bilYng proceAres designated by us, irawang ratlfyir>g ua dme meter roeaing et Cue end d each month. At tte end d the first year d Cis Agreement end

arse each successive twelve moon period. wa nay Increase ns base usage tterye per copy end the per copy serge over the Dose minimum Dy a mendmum d 15% d the existing serge.

Z5. UPGRADEIDCVJNGRADE PROVISION: AFTER INCEPTION OF THE AGREEMENT AND UPON YOUR REQUEST. WE MAY REVIEW YOUR COPY VOLUME AND PROPOSE OPTIONS FOR UPGRADING OR
DOWNGRADING TO ACCOMMODATE YOUR NEEDS.

26. TRANSITION BILLING: n order b facWteb en ardery ironsitian, iralutling insklletion and lreirtirg, end b provide a uniform bilYng cycle, the'Eflactive Oeb° d tfis Ageemertt will be Cue tenth (10Cn) day d the month folbwing
tnsWtatfon. Cucbrner ogees b pay • prorated amourit far Ce period between tie ireteeation dab end the Effective Date. Tfis payment for Ce trernsition period will be based on Ce base mlMnnum usage payment prorated an a 30 day
akridv month and wIX De added b ill Crabrtlers first knvolcs~

23393 - 09/19/2007



TOWN OF SOUTHWEST RANCHES

SCHEDULE A

36 Month

Color Copier (Model: eStudio3530c) Lease

Configuration: Reversing auto doc feeder, 2- 550 sheet paper

tra s Lar a ca icit a er feeder rint/scan enabled, fax board

Lease: 233.83
Maintenance: Includes 40,000 Mono copies. Overages billed at

009 per page 60.54
Color Usage: 06 per page

eCopy ScanStation Op: Includes ScanStation & 10- User Pack

eCopy Desktop licenses for Windows XP, 3 Year Maintenance &

Support 134.85

TOTAL: 429.22

CUSTOMER ACKNOWLEDGEMENT:

Customer Signature

Print Name

Date

1



TOSHIBA EXHIBIT
APPLICATION NO. CONTRACT NO.

BUSINESS SOLUTIONS
rue uractpa

Value Lease Agreement

TBSFL- 6401 NOB HILL ROAD, TAMARAC, FL 33321

This document is written in "Plain English". The words you and your refer to the customer. The words Lessor, we, us and our refer to Toshiba

Financial Services. Every attempt has been made to eliminate confusing language and create a simple, easy-to-read document.

FULL LEGAL NAME STREET ADDRESS

Town of Southwest Ranches 6589 SW 160TH Avenue

CITY STATE ZIP PHONE FAX

Southwest Ranches FL 33331 954-434-0008 954-434-1490

FEDERAL TAX I.D.# E-MAIL ADDRESS

65-1036656 Irickles~swranches.org

See the attached Schedule "A" ^ See the attached Pool Billing Schedule ^ See the attached Grouped Pool Billing Schedule

Term in Months

36 n/a

Lease Payment Period is Monthly Unless Otherwise Indicated. ~ ( Plus Applicable Taxes)

Payment includes 5, 000 B8~W pages per month ~ Overages billed monthly at $ .0098 per B8rW page

Payment includes n/a Color pages per month ~ Overages billed monthly at $ n/a per Color page

THIS IS A NONCANCELABLE /IRREVOCABLE AGREEMENT, THIS AGREEMENT CANNOT BE CANCELED OR TERMINATED.

7. ENTIRE AGREEMENT: This Lease constitutes the entire agreement between the parties regarding the Equipment, and there are no other representations, warranties, promises, guarantees or agreements, oral or

written, expressed or implied between the parties hereto with respect to the Lease or the equipment. No modification or amendment hereof shall be binding upon the Lessor unless made in writing and executed on

behalf of Lessor by i~ duly authorized officer or agent.

2. LESSEE CONVENANTS: the Lessee covenants and warrants that (1) it has, in accordance with the requirements of law, fully budgeted and appropriated sufficient funds for the wrent budget year to make the
rental payments scheduled to come due and to meet its other obligations under the Agreement and such funds have not been expended for other purposes; and

2) that there is no action, suit, proceeding or investigation pending, or threatened in any court or other tribunal or competent jurisdiction, state or federal or before any public board or body, which in any way would

a) restrain or enjoin the delivery of the Agreement or the ability of the Lessee to make its Base Rental Payments (as set out above); (b) contest or affect the authodty for the execution or delivery of, or the validity of,
the Agreement; or (c) contest the existence and paavers of the Lessee; nor is there any basis for any such action, suit proceeding or investigation; and

3) That the equipment will be operated and controlled by the Lessee and will be used for essential government purposes and will to be essential for the term of the Agreement.

4) Lessee has not previously terminated a lease for non-appropriation, except as spocificafly described in a letter appended hereto.

3. SIGNATURES: Each signor (two H monthly payment exceeds $1,200) warants that he/she is fully conversant with the governing relevant legal and regulatory provisions and has full poNer and authorization to
bind Lessee.

Signors) for Lessee further warrant(s) its governing body has taken the necessary steps; including any legal bid requirements, under applicable law to arrange for acquisition of the Equipment; the approval and
execution has been in xcordance with all applicable open meeting laws; and that a resolution of the governing body of Lessee authorizing execution of the Agreement has been duly adopted and remains in full force

and effect (Cmfinued on fhe reverseside)

Toshiba Financial Services

YoU certify riet NI the equlpmeM Ysted above has Dean famished, that defvery end Inste

Upon your sigNng bebw, your promises Ibrein w1A W krevoceDk and uncorritlonel In ell

36 Payments of $ 147.00

TITLE

PRINT NAME



TOWN OF SOUTHWEST RANCHES

ATTEST:

Susan A. Owens, CMC, Town Clerk

APPROVED AS TO FORM:

By:
Jeff Nelson, Mayor

day of , 2009

By:
Bert Wrains, Interim Town Administrator

day of , 2009

Gary A. Poliakoff, J.D. Town Attorney



4. PURCHASE OPTION: Auer meting all required peymerrts, CUSTOMER may purchase the equipment for tts Feir Market Value (FMV) wtidi will not exceed 15% of the original equipment cost. At any other tlme, CUSTOMER may

purchase the EqufpmeM for the then appiceDb'Remaining Bebnce" plus residual.

5. NON APPROPRIATION: In the evert Customer is in default under the Rental because:

1. Funds ere rat appropriated for a fiscal pariotl subsequent a the aria in wNch the Rental was entered Into which ere sufficient a satisfy all d Customer's obligations under the Rertbl during said fiscal period;

2. Such non-appropriatlon did rat resutl from any ad or failure to ad d Customer,

3. Customer has exhausted all funds bgaly avaibble for all pnymeM due under the Rental; end

1. There Is no other legal procedure by which payment can be made to Owner

Then provided that (a) Customer has given Owner written ratite d the occurrence d peregreph 1 above thirty (30) days prior to such occurrence; (b) Owner has received a written opinion from Customer's counsel verifying the same

within ten (10) days thereafter, and (c) the Customer does not drecty or indrectly purchase, rent or in any way acquire arty seMCes or equipment supplied or providetl for hereunder, upon receipt of the equipment delivered to a locatlon

designated by Owner, at Customer's expense, Owner remedies for such detautl shell De to terminate Ole Agreemem at the end of the fiscel period during which ratite is given; retain the advance rental payments, it any; entl/0r sap.

dispose d, hold, use or rent the equipment es Owner in its sole discretion may desire, without any duty a account to Customer.

6. AGREEMENT: You agree a rem from us the personal property descriDeO under "ITEM DESCRIPTION" entl as modfietl by suppbmeMS to this Master Agreement from time a time signed by you and us (such property entl any
upgredes, replacements, repairs arW additions referred to es "Equipment') for business purposes only. You agree to aN d the terms and mndtions contained in this Agreemem and any supplement, wMch together are a compote
statement d our Agreement regardng the listed equpment ("Agreement) and supersedes any purchase crtler or outstanding invdce. 7tis Agreement may be modified only by written agreement and riot try course d pertormance.
You authorize us b insen in this A~eemem serial numbers end other identificetion aboN the Equipment including you proper legal name, as well as other omitted facWel matters. TNS Agreement becomes veld upon execution by us

and will begin on the rant comnbneameM date shown end will continue from the first day o1 the folowing month for the number d consecutive months shown. The term will be extended autometlcalty for successive 12 momh terms

unless you send us written notice you do rat waM it renewed at oast srirly (30) days before the end d arty term. THE BASE RENTAL PAYMENT SHALL BE ADJUSTED PROPORTIONATELY UPWARD OR DOVJMNARD, IF THE

ACTUAL COST OF THE EQUIPMENT EXCEEDS OR IS LESS THAN THE ESTIMATE PROVIDED TO CUSTOMER. K any proNSion d tlYS Agreement Is decbretl unemorceable in any jurisdctlon, the other proNSlons herein shag

remain in full force end effect in that juisdclon and all others.

7. RENT: Rent will be peyabb In Installments, each in the amount of the basic rental payment shown. Subsequent installments will ba payabb on the first day d each rental payment period shown beglmting attar the first rental

payment period or as otherwise agreed. The rent peyabb for the month d rent commencement shell be prorated from the rrtornhty rental amount set forth above. We will have the right to appty all sums, received from you, a arty
amounts due and owed to us under the terms d this Agreement. It for any reason, yorr check is reNmed for nonpayment, a $20.00 bad check charge rill be assessed.

8. MAINTENANCE AND SUPPLIES: The charges esbbished by this Agreement ixlutle payment for the use d the designated Equpmem and accessories, meintenerae (dung normal business hoes) by the veMOr: inspection.
adjustment, parts replecemeM, drums end Weerrng material required for the proper operation, as well as black toner and developer. Paper must be seperetety purchasetl by customer. Color toner, rid included in this Agreement will be

bilbd separetely. If necessary, the service and supply portion d tt~s Agreement may be assigned. We may charge you a Soppy Freight Fee to cover ou costs d shipping supplies to you.

9. OWNERSHIP OF EQUIPMENT: We ere the owner d the equpmeM end have sob title to the equipment (excluding software). You agree to keep the equipment free end coat of ell Nens end claims.

70. WARRANTY D16CLAIMER: WE MAKE NO WARRANTY EXPRESS OR IMPLIED, INCLUDING THAT THE EQUIPMENT LS FIT FOR A PARTICULAR PURPOSE OR THAT THE EQUIPMENT IS MERCHANTABLE. YOU

AGREE THAT YOU HAVE SELECTED EACH ITEM OF EQUIPMENT BASED UPON YOUR OWN JUDGMENT AND DISCLAIM ANY RELUINCE UPON ANY STATEMENTS OR REPRESENTATIONS MADE BY US. YOU RENT
THE EQUIPMENT "A8 IS." NO REPRESENTATION OR WARRANTY OF TBS WITH RESPECT TO THE EQUIPMENT WILL BIND US, NOR WILL ANY BREACH THEREOF RELNE YOU OF ANY OF YOUR OBLIGATK)N9
HEREUNDER.

11. LOCATION OF EQUIPMENT: You will keep and use the equipment only at your address shown above end you agree not b move it unless we ogee to it. At the end of the Agreements term, you will return the EgtipmeM to e

bcation we specify et yorr expense, in retail reseoabb condition, full working order, and in compleb repair.

t 2. LOSS OR DAMAGE: You ere responsiDb for ate risk d bss or far any destruction d or damage to the equupment. No such bss ar damage relieves you from Ire payment oblgalons under this Agreement. You agree b prortptty
ratty us in writing d enY bss cr damage and you will Ihen pay to us the presets value d the total of all unpaid renal payments for the full rental term plus the estimated fair mnrket value d the Equipment at the end d the originelty
schedrbd term, all discovaed et six percent (6%) par year. Any proceetls of insurence will be paid a us and uedbd, at otr option, agairei arty loss or damage.

13. COLLATERAL PROTECTION AND INSURANCE: You agree to keep the equpment fully insured against bss with us as bss payee in an amount not bss than replacement cost until this Agreement is terminated. You also agree m

obtain a generel pubYc lablNty insurance potty from anyone who is acceptabb to us antl a Include us as an insured m the policy. You agree a provde us certifkates or other eNdence of Insurance acceptable to us, before Ods

Agreement begins or, should you wish us to waive this requirement, we will bill you and you will pay a property damage surcharge oT up to .0035 d the equipment cost as a resutl d our administrative costs, credit risk ant other costs.

We may make a profit on this program. As brig es you are current et the time d the bss (Intentional acts are rid included) the remairing balance owed on the Agreement will be forgiven. You must De cumeM b benefd from tlvs

program. NOTHING IN THIS PARAGRAPH WILL RELIEVE YOU OF YOUR RESPONSIBILITY FOR LIABILITY INSURANCE COVERAGE ON THIS EQUIPMENT.

t4. INDEMNITY' We aro rat responsibb for any bss or injuries caused by the insblblon ar use d the equipment. You agree b hdd us hennoss end reimburse us for bss end b defend us against any claim for bases or injury
caused by the Equipment

15. FEES: You agree to pay us arty fiing fees prescribed by the Uniform Commercial Code or other few. Any tee we charge may include a profit.

16. ASSIGNMENT: YOU HAVE NO RIGHT TO SELL, TRANSFER, ASSIGN OR SUBLEASE THE EQUIPMENT OR THIS AGREEMENT. We may sell, assign, or transfer Viis Agreement without notice You agree tltat K we sell,
assign, or transfer this AgroemeM, fie new owner will have the same rights and benefits Vrat we have raw and will not have b pertorm any d our ollgatons. You agree Vtat Ote rights d the new owner will not be subject to arty cairns,
de/enses, or set offs that you may have against us.

77. DEFAULT AND REMEDIES: V you do rat pay arty rental payment or omer sum due tb us ar other pert' when due or it you Meek any d your promses b the Agreement ar any dher eYKeement with us, you will be in tlefeuV. V any

pert d a payment Is bb, you agree b pay a lets charged 15 % d the payment which is ate or d bss, the maximum charge slowed by bw. If you are ever in default we can temtineb or cancel mis Agreement and regtire that you pay
1) Ute unpaid bebrtce d this Agreement (dscourtted at 6%) ttrough the end oT the then cunent fiscal year, (2) the amount of arty purchase option and Ii none is specified, 20% d the original equpment cost which represems our

arrodpebd residtel value In the equipment; (3) andlor retlrn the equipment to us a e kxatlm designated by us. We may recover interest on cry unpaid Debnce at the rote of S% per annum. We may also use any d Vie rsmatliea
evaibDb to us under Artlcb 2A d Vte UnVann Commerdal Code as enacted in Vre State of Owner or ib Assignee or cry orrer few. tt we rofer ttws Agreement b an atbmey tar colection, you agree a pay air reesorahle ettomey's
fees end actual coat casts. tl we have to take possession d ttte equpmeM, you agree a pay Vte cost d repossession. YOU AGREE THAT WE WILL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL OR INCIDENTAL

DAMAGES FOR ANY DEFAULT BY US UNDER THIS AGREEMENT. You agree tltat any debt' or falkre b eMOrce orr rights user Vas Agreement dies not prevent us from emordng any rights at a later tlme. V is furVter agreed Vret

your rights end remedes aro governed excNrsiwety by tNa Agroement and you waive Customers rights under Article 7A (50&522) d the UCC.

18. UCC FILINGS: You grant us a secuity Vderest In the equpment IT VYS agreement is tleemetl a secured trensactlon era you authorize us to record a tX;G1 flrieraing sbtemeM ar slmibr InslrumeM, end appoint us you attomey-
indad to execute and delver such instrument, In order to show our interest in the equipment.

20. CONSENT TO LAW, JURISDICTION, AND VENUE: This Agreement shah be deemed fully executed and performed in the state d Owner or its Assignee's principal place d business and shatl be governed by end construed in

ecoordence W fll i!s bws. V Vte Owner or fits Assignee shall MMg any judciel proceedng In reation to art' matter arising under the Agreement, the Customer imevocebly agrees Vtat any such matter may De adjudgetl ar tlebrrriVietl in

arty coat or touts in the stele d the Owner or its Assignee's principal pbce d business, or in any coot or mots in Customers state d residence, or in any dher coot having jurisdclon over the Customer or assets d Va+ Customer,
NI et ttte sob ebctlon d Vte Owner. The Customer hereby inevocaDty submits generely and uncortdtiortelly to the juisdction d arty such mart so elected by Owner in relation a such matters. You waive trial by joy in arty aclon
between us.

2t. ACCEPTANCE: This Agreement will be bindng on Toshiba Finendal Services only If Toshiba Financial Services accepts it es eviderx:ed Doty try the signaturo d an authorized represenbtlve d TosNW Flnendel Services. We wig
rat be deemed to Mve ecceptatl tNS A¢eBmBnt unties la) Our credl evaluation of Customer Is setlsfactory antl (d) VYS Agreement does not mmein arty methematlcel error or urtaWartzetl price change. In the evert dran-spprovel,
ant sob YedNty d Toahfbe Flrmridel Services shah De a refold a You the amoum Viet has been paid b Us by You upon the sigrAng d Vtis Agreement.

22. REPRESENTATIONS: You represent and werrem b us that (1) you have the bwtul power end authority a enter Into trYS rerrtal, entl (2) tl» IndlNduels sigNng ws Agreement have been duly authorized to do so an you DeImK,
3) you v4N provide ua such flrerxid ireormatlon ea we may roesonet>ly request Trap time m tlme, (4) al fineraial krformation provided (or a De prrnidetl) is (or will be) eaveb entl compote in all materiel rospects, (5) you wits

promptly ratify us in writing V you nave your prkiGpel place d business, and (6) you wit take arty action we roesonable roquest to protect our rights in the Equpment.

23. MAINTENANCE AND SUPPLIES: The dtarges esteblshetl by tNs Agreemenrt include payment for the use d hte desigrtebtl Equipment end aaessaries, meintertance (dWng nomtal business hours) by vendor; inspeelan,
adjustmem, pent repbcerrrerV, dnrrts and nJearing material negated for Vte proper operation, as wet as black toner end deveoper. Paper must be separately purchased by customer. Cokx toner, not included in tltis Agreement wits be

alatl seperetety. n necessary, trte service antl su{rpty portion d ms Agreement may be assigned. VJe may charge you a Soppy FreIgM Fes to cover ov costs d sNpping suppYes to you.

24. OVERAGES AND COST ADJUSTMENTS: You agree to campy with art' bilNng procedres deaigrtebd by us, Includng nofltying us d the mater reeding et tlb end d each month. At the end d ere first year d this Agreement end
once each successive 1weNa month period, we may irarease fie Dose usage dtarge per copy end the per orgy charge over the base miNmum by s ma:dmum d 15% d the existlrg clrerge.

25. UPGRADEIDOWNGRADE PROVISION: AFTER INCEPTION OF THE AGREEMENT AND UPON YOUR REQUEST. WE MAY REVIEW YOUR COPY VOLUME AND PROPOSE OPTIONS FOR UPGRADING OR
DOWNGRADING TO ACCOMMODATE YOUR NEEDS.

26. TRANSITION BILLING: border to faciYteb en orderty lrensi0an, iraludng insbNation and fretting, antl b provide a uniform biting cycle, the'Eftective Date" d 1MS Agreement will be Vte tenor (tOtlr) day d Vte month following
krsblbllon. Customer agrees b pay a prorsbd amount far Ute period between tlx insbtletlon dab and the Eftaclve Date. This payment for the transition period will be based on Vte base mNmum usage payment prorated on a 30 day
eebrMar trartMi and wIN ba etldstl to the Customer's first kwdce,
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TOWN OF SOUTHWEST RANCHES

SCHEDULE A

CUSTOMER ACKNOWLEDGEMENT:
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