
RESOLUTION NO. 2007 - 090

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF

SOUTHWEST RANCHES, FLORIDA APPROVING AN AGREEMENT

WITH THE STATE OF FLORIDA DEPARTMENT OF

TRANSPORTATION (" FDOT") PROVIDING FOR LOCAL

GOVERNMENT EMERGENCY FUNDS REIMBURSEMENT;

AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND TOWN

ATTORNEY TO ENTER INTO AN AGREEMENT WITH FDOT; AND

PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Federal Highway Administration ( FHWA) has established an

Emergency Relief Program; and

WHEREAS, the FHWA has, as a result of Executive Order 05- 176, dated October

19, 2005 for Hurricane Wilma, authorized funding to be provided to FDOT for relief

from the damage inflicted by Hurricane Wilma; and

WHEREAS, the Town of Southwest Ranches has incurred tremendous costs and

expenses as a direct result of Hurricane Wilma as defined in the Town's Detailed

Damage Inspection Reports ( DDIR(s)); and

WHEREAS, it has been determined that emergency repairs are necessary and

that the costs and expenses of the repairs are eligible for reimbursement up to 1000/0,

depending upon the amount of allocation made by the FHWA; and

WHEREAS, the Town Council desires to enter into an Agreement with FDOT for

the provision of local government emergency fund reimbursement in an effort to

recuperate its losses sustained as a direct result of Hurricane Wilma.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of

Southwest Ranches, Florida:

Section 1: The above referenced recitals are true and correct and are

incorporated herein by reference.

Section 2: The Town Council hereby approves an Agreement, in substantially
the same form as that attached hereto as Exhibit " A", between the Town of Southwest

Ranches and FDOT for the provision of local government emergency fund

reimbursement.
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Section 3: The Town Council hereby authorizes the Mayor, Town Administrator
and Town Attorney to enter into an Agreement with FOOT in substantially the same

form as that attached hereto as Exhibit " A" and to make such modifications, additions

and/ or deletions which they deem necessary to effectuate the intent of this Resolution.

Section 4: That this Resolution shall become effective immediately upon its

adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this 6th day of September, 2007, on a motion by Vice Mayor Don

Maines and seconded by Council Member Aster Knight.

Fink y Ayes 5

Maines y Nays 0

Breitkreuz y Absent 0

Knight Y Abstaining 0

Nelson Y

ATTEST:

a'Cusan A. Owens, own Clerk

C4- :1~~L
Mecca Fink, Mayor

Approved as to For and Correctness:

Gary . oliakoff, J. D., Town Attorney
FTL : 1067380_ 1
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Contract No:
DUNS No: 80-939- 7102

CFDA No: 20.205

EMERGENCY LOCAL GOVERNMENT EMERGENCY RELIEF
REIMBURSEMENT AGREEMENT

Thil Agreement. m8de 8fld entered Into this date of , 20_ by and between theS.... of florid. DepMment of Tr8naportation ( FOOT) an agency of the State of Aorida herelnaft.. ceDed theDepartment and TOWN OF SOUTHWEST RANCHf!S located 8t 8518 S.W. 180TH AVENUE, SOUTHWESTRANCHES, FLORIDA 33331, herein 8fter C811ed the LOQI Government.

WHEREAS, th4I Federal Highway Administration ( FHWA) has establlshed an Emergency R8aef Program codified at23 use 5125. and

WHEREAS, the FHWA has, as a result of the Executive Order(I) U:1ZI. dated October 11, 2005 for Hurricane(s)WIImII MIthorlzed funding to be provided to the Dep.mnent for relief from the damage inIIIcted by said storml, and

WHEREAS, this Emergency Retief Program Agreement provides for emergency relief, and

WHEREAS, the Loc.I Government, ha Incurred C8f't8ln costs and expenses as a direct result of the hurricane(1)Md deftned on the att8ched Oet.ned D" 8ge Inspection Reports (DDfR(I); and

WHEREAS. it h.. been determtned that emergency repairs are necessary and that the costa and expenses of said
rep" are eligible for reimbursement up to 1 00%, dependent on the 8mount of . tloc8tion m8de by FHWA.

WHEREAS, the Local Government by Resolution No. adopted on

200--, . copy of which II 8tt8ched hereto and made a pM hereof, authorizes the proper offtcials to enterInto this AGREEMENT.

NOW THEREFORE.

The partie. agree .. follows:

1. The recital, set forth above are true ~ correct and are deemed incorporated herein.

2. The Department .".... Into this Agreement as the administrator of the FHWA Emergency Relief Programfw1ds with the admtnlatratlon fA fundi being lubJect to the terml and conditions of 23 use 1125 and the ProgramAdminiltration Manu" pubbhed by the FHWA.

3. The scope of work, exhibit -A" II attached hereto and made a pM hereof. The services authorized by FHWA
described In the Detailed Damage Inspection Report(s) ( DDIR(s), exhibit " 8", attached hereto and made 8 p.-thereof.

4. Subject to the term. . nd conditions of the Emergency Relief Program Manual at
flPqilwww.thwardolaoy/reDOrtslerm/erm,Ddf. the Department agrees to reimburse the Local Government for eHglblecosta from the funds allocated to the Department for said purposes.

5. The Local Govemment shall be fuMy responsible for the proper billing of any federal reimbursable costs or
charges, Including those Incurred by Ita contractors and subcontractors. The Local Government shan timely submitInvolcel and documents necessary for the close out of the project.

The Local Government agr... to promptly reimburse the Department for any and afl amounts for which the
Department has made payment to the local Govenvnent If luch amounts become lneIlgtbIe, disqualified, or
dlsaIIowed for fedcnl ...mburiement due to any act, error, omission, or negligence of the Local Government,including missing or deftcient documentation of costs and charges. untimely, incomplete. or Insufficient submittals
including the required DetaHed Demage lnapectlon Report (DOIR), or any other reason declared by FHWA.
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The Local Govemm.u agree. that the Department may off. et such amounts from payments due for work or s.w:ea
done under any agreement between the parties If pilyment from the Local GovMlment Is not received by the

Department after go days of written notice from the Department. Offsetting any amount pursuant to this paragraph
shaH not be considered a breach of contrad by the Department.

The Local Government understands that if It fails to timely perform its obligations, or timely submit invoices and

documents neceaury for the close out of the project, the maxlmwn Hmitlng amount may become unhall8ble or

reduced due to . remov. or withdrawal of federal funds or a Iou of state approprilltlon, and the Department witt

have no obligation to provide funds from other sources. The Local Government agree. that in the event the maxlmlMn

Umitlng amount of this Agreement Is reduced by the remCMII, withdrawal, or loss of funds, the Local Government will
be solely responsible for payment of costs and outstanding invoices no longer reimbursable due to the loss of funding.

f-

6. Invoicel for fees and other compensation will be certified by the Local Government as being due and eligible
for reimbursement and shell be submitted in sufficient detal along with appropriate supporting doa.mentation to allow
a proper pre and po. t audit thereof.

7. The Department agr... to reimburse the Local Government an amount not to exceed a maximum IinHtng
amount of FOUR HUNDRED NINETY FIVE THOUSAND NINE HUNDRED EIGHT FIVE DOLLARS AND FORTY
SEVEN CENTS 1", 1..'. 47) for 8Ctual direct COlts. This is . maxintm limiting 8I11ount. Amooot P81d will not exceed

DDIR(I). Amounts eXCMdlng DDIR(I) must be submitted to FHWA for approval and the DDIR(I)_must be revised,
before payment II made.

eheck aR th8t apply).

X This Mlount may be adjusted by agreement of both parties documented in an amendment to this

Agreement.
X WI be paid upon processing of an approved invoice pursuant the invoice requirements of this

agreement.
c Invoices wII be subrmtted monthly
c Invoices wII be submitted qu.-terly
X Invoices wII be submitted wtIhin 60 days of execution of this aareement.

c One Invoice wII be submitted upon completion

NOTE: The Loc.I Government will submit with each Invoice and supporting documentation package certlftcatton of
work completed and costs 1nclWred. Exhibit . C", ettached hereto and made a part hereof. win be used .. the
certiftcation document.

8. Chose one of the folowing:

X Tr. vel coati will not be reimbursed.
c Travel coats wiD be reimbursed if submttted pursuant to and in compliance with Section 112.061. Florida

St8tutes.

9. The Local Government has completed the project on or before ADrll 21. 2008.

10. Recipients of federal funds awarded by the Dep. rtment to the LOCIII Government are subject to audits . s

defined in OMS Circular A-133. as revised. See attached Audit Requirements, in exhibit " D" attached and made a

part hereof. Federat Resources and audit Compliance Requirements are described in exhibit He". attached and
made. part hereof.

11. In the event this Agreement is In excess of $25,000.00 or has a term for a period of more than one year, the

provisions of Chapter 339.135(6Xa). Florida Statutes, are hereby incorporated as follows:

The Department, during any fiscal year, shal not expend money, Incur any liability, or enter Into any
contract which, by its terms, Invotves the expenditure of money in excess of the amounts budgeted as

avalable for expendtture during such fiscal year. Any contract, verbal or written, made In violation of
this lUbIectlon II null and void, and no money may be paid on such contract. The Department shalf

require . statement from the Comptroller of the Department that funds ere 8vailable prior to entering
Into My such contract or other binding commitment of funds. Nothing herein contained shaH prevent
the milking of contrects for periods exceeding one year, but any contract so made shal be executory
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only for the value of the services to be rendered or agreed to be paid for In succeeding fiscal years;
and thil paragraph shal' be incorporated verbatim in a. contnlctl of the Department which are for an

amount in excess of $25,000.00 and which have a term for . period of more th., one year:

12. With respect to any of the Local Government'. agents, consuft8nts, Iubconsulantl, contractors. and/or sub-

contractors, such party in any contract for this Project shall agree to Indemnify, defa, save and hold harmlesl the

Department from all claims. demands, IlabllUes. and suit. of any n. ture arising out of. because of or due to any
IntentfONlI 8IldIor negligent act or occurrence, omission or commission of such ~, consubnts, subconaulblnta,

contractors and/or subcontractors. The Loal Government shen provide to the Department written evidence of the

foregoing upon. the request of the Department. It I. spectftcally understood .and ~ that this indemniftc8tion

cIau.. does not cover or Indemnify the Department for its own negligence.

13. The Department'. obligation to pay Is contingent upon an aMUa' appropriaUon by the Florid. legislature.

14. Agreements that are entered Into by the Loe" Government with third parti.. to perform Emergency Relief

Program work for which the Local Government intends to seek reimblnement involving FHWA Emergency Relief

Program fundi shan:

a. Be negotiated, soRclted or openly bid by the Local Government.

b. Include provision. mandating compliance with O. vts-B8con WIIge rat.. and Include the wage rate tables in

the ..-ment. laid tables being 8WIIable at: httD:llwww. dolstatfl.ullconatructionlwaae.htm

c. Mnate complance with Federal - Buy America Requirements-, 8 copy of whfch is 8ttached hereto 81

exhibit IIF".

d. Include the -Required Contract Provisions for Federal-Aid Construction Contracts- (FHWA- 1273) a copy of

which I. attached hereto as Exhibit IIG".

e. M8ndate coordination by the Local Government ~ the third p81y contractor with the Department to

Iure compliance with the requirements of the National Environmentat Policy Act (NEPA) of 1989.
f. ~ d. te compliance with 49 CFR Part 28, Dludvant8ged Buaineas Enterprise Program. Including the

requirement for the Contractor and/or the local Government to report monthly on the Equal Opportunity
Reporting System on the Dep. rtment's web. lt. found at WWW.bioincweb8DDS.comJbizwebftoridal.

g. Mend. te compliance with all requirements 81 imposed by the Americans with DisabHlties Act of 1990

ADA), the regulations of the Federal government Issued thereunder, and assurance by the Local

Government purlU8ftt thereto.

h. Mandate compliance with the convict labor prohibition in 23 U. S.C. 114. Convict labor cannot be used in

Emergency ReHef construction projects.

15. An Invotces are to be melled to:

Florid. Department of TranaporUtlon
Attn: wlna.m W. ng
3400 w..t Commerc'81 Boulevard
Fort Lauderdal., Florida 33301

16. Contact Names and addresses:

Local Government: ~ OF SOUTHWEST RANCHES
Address: 65888.W. 180 AVENUE

SOUTHWEST RANCHES. FLORIDA 33331
Contact Name: LEE J. RICKLES
Contact Telephone: 854 4~ 8

Florida Department of Transportation
Address: 3400 WEST COMMERCIAL BOULEVARD

FORT LAUDERDALE. FLORIDA 33309
Contact N.".: WILLIAM WANG
Contact Telephone: 854- m-4203



IN WITNESS WHEREOF, parties have executed this Agreement on the date first above written

LOCAL GOVERNMENT

By:

Name:

Title:

Attest:

SEAL)

APPROVED AS TO FORM, LEGALITY

AND EXECUTION:

Local Government Attorney

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:

Name:

Title:

Attest:

350-000- 1 S
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Executive Secretary

DEPARTMENT LEGAL REVIEW:

APPROVED:

BY:
Professional Services Administrator

Authorization received from the Department's
Comptroller as to AvallabAtty of Funds:



EXHIBIT A

SCOPE OF SERVICES

As a result of Hurricane WOma, the Local Government will perform - Emergency. work de. crlbed in the

signed DetaUed Damage Inspection Reports ( DDIR'a) listed In Exhibit M8. to restore Federal Aid Roads

damaged during Hurricane Wilma. The Department will seek the maximum amount of FHVVA funding
available for reimbursement to the Local Government.

The Local Government will be responsible for verification of eliglbiUty and costs and will submit the

supporting documentation directly to the Department for review and approval. AU wort is subject to

meeting eligibility criteria. It is. the responsibility of the agency performing the wor1< to provide the
documentation necessary to justify the eligibility of items of wort and the actual costs incurred for the

emergency work d.. a1bed in the DDIR's. Each agency wiD submit with each Invoice and supporting
documentation package certification of work completed and costs Incurred. Exhibit Me. of this Agreement
will be used as the certification document. This document must be tilled out completely and notarized.

The L~ I Government shall submit for payment with supporting documentation desaibed above no

more than sixty (60) days after work is completed or from the execution date of this JPA.
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EXHIBIT "e"
STATE OF FLORIDA DEPARTMENT OIl"AAHSPORTATION

CERTlFICAnON AS TO ACCURACY OF FINAL PAYMENT

The undersigned . on behalf of and as a duly authorized

representative of, TOWN OF SOUTHWEST RANCHES ( hereinafter referred to as " LOCAL

GOVERNMENT") hereby certifies, to the best of LOCAL GOVERNMENT'S knowledge. Information and

belief. to the Florida Department of Transportation ( herein after referred to as the " DEPARTMENT) as

follows:

1. That the Invoicel Reimbursement Request package for Contract Number . Financial

Project Number(.) . ( hereinafter referred to as the " Invoice") is In

comptlance with the Contract, Statewide Quality Control Plan or other acceptable plan as developed by the

LOCAL GOVERNMENT; and

2. That the Invoice Is true and correct as determined by the LOCAL GOVERNMENT reasonable and

independent investigation, measurements and verification of work performed; and

3. Thalt the LOCAL GOVERNMENT hereby recommends that the DEPARTMENT make payment baaed on

the attached Invoice and supporting documentation; and

4. That the LOCAL GOVERNMENT hereby agrees to Indemnify and hold the Florida Department of

Transportation, ita offtcers and employees harmless from all li. blities, damages, costs, and . ttomey f...

incurred and p8id .. a result of the negligence, recklessness, or intentional wrongful misconduct of the

LOCAL GOVERNMENT and persons employed or utiHzed by the LOCAL GOVERNMENT in the preparation

and/or audit of the Invoice and execution of the work as outlined in the Scope of Services. The

DEPARTMENT also reserves the right to recover from the LOCAL GOVERNMENT any increased costs,

delays or other d8t11egea to the Department due to errors and/or omissions under applicable FlorIda Statutes

334.044(2); 334.048.20.23( 3)(a) and 337.015).

5. Monetary Amount Submitted

A fill.. statement or omilllon m8de in

connection with thll certlftclllon II IUflldent

cause for suspension, rftOClltlon or .,.. of

payment. Md may subject the pwson and/or

tlty making"'" Ntemn to any or .. civil

and crimi.. peMltIa avall. bIe pursuent to

appllc8ble Federal and Stete Law.

St8te of FIortd8

County d
StMm to 8nd IUbecrtbect befcn me this _ d8Y of

by

Print name of the pe.-.on Iigning the CertJftcation)

Notary Public

CommIuIon Expire.

PerIOn8IIy Known _ OR Produced Identiftca~

Agency

By

Type d ldenttftcatton Produced

ntle
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EXHIBIT " D"

Audit Requirements

The administration of resources awarded by the Department to TOWN OF SOUTHWEST RANCHES may be subject
to audits and/or monitoring by the Department, as desaibed In this section.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Clrcutar A-133 and Section 215.97, F.S., as

revised (see .AUOITS~ below), monitoring procedures may include, but not be limited ' 0, on-site visits by Department
staff, limited scope audits as defined by OMB Circular A-133, 8. revised, and/or other procedures. By.,t.-ing into
this agreement, the recipient agree. to comply and cooperate fuUy with q monitoring procedurellprocea..1 deemed

appropriate by the Department. In the event the Department detMnines that a Nmited scope . udit of the recipient i.

appropriete, the recipient TOWN OF SOUTHWEST RANCHES regarding such Mldit. TOWN OF SOUTHWEST
RANCHES further agreel to compty and cooperate with any Inspecttons, reviews, investigatlonl, or ... ditl d..-ned

neceaury by the Dep.-tmenr. 0ft1ce of Inspector General ( OIG) and Florida'. Chief .Finencial Officer ( CFO) or

Auditor Gener8I.

AUDITS

PART I: FEDERALLY FUNDED

Recipients of federal funds (i.e. ltate, 10C8I government. 01 non-profit organizations as defined in OMB CIrcut. A-133,
s reviled) .. to have audita done annually using the following aitena:

1. In the event th8t the recipient expends $ 500,000 or more in Fecier"8I MYIIrds in its fIac8I year, the recipient
muat have . lingle or progI' Ml-speciftc audit conducted in accordMCe with the provIaJon. of OMB CIrcuI. A-
133, .. revised. EXHIBIT Me- to Ili. lIgf'eement indicates Feder8I resources 8W8I'ded through the

Dep~ by thil ..."." t. In deWmining the Fedn 8WMJ1 expended In ita fiSCIIt ye.-, the recipient
Ih8II consider aU sourcea of F'" awards, Including Fed..... resourcea received from the Oepar1mwtt. The
deWmination of -.nountI of Federal 8W8rds expended should be in ~ with .. guidelinel
eatabltahed by OMS CIrcular A-133, . 1 revised. An audit of the reclpiMt conducted by the AudItor GenenII in

accord.,ce with the provisions OMB Circular A-133. as revised, wifI meet the requiwnenta of tNs part.

2. In connection with the Mdt requirements addressed in Part I, paragraph 1., the recipient shall futfII tile

requirements rel8t1ve to 8Udft.. responsibfHtt.. as provided In SubpM C of OMB CIrcular A-133, as revtaed.

3. If the recipient expends less than $ 500,000 in Federal award. in ita ftscaI yar, an 8Udit conducted in
KCOI'dance with the provtslons of OMS Clrcut. A-133, .. revised, I. not required. Howe~, if the recipient
eIecta to twve an 8Udit conducted in 8CCOrdance with the provisions of OMB Circut8r A-133, .. revised, ....
COlt of the audit must be paid from non- Fed.... resources (I..., the cost of such an audit mUlt be paid from
recipient resources obtained from other than Federal entities).

4. Federal .wards are to be identified using the Catalog of Federal Domestic Assistance ( CFDA) title and
nurn.. 8W8rd nurn. and year, and name of the awarding feder81 ~.

PART II: STATE FUNDED

Recipients of state fund. ( I. e. a nonstate entity as defined by Section 215.97(2XI), Florida Statutes) are to have audits
done aMuany Ullng the following criteria:

1. In the event ttwt the recipient expendl a total amount of stat. tlnancI8t asliatance equal to or in excess of
500,000 In any flaCIII yar, the recfpient must have . State single or project-specIftc audit for such fiscal year

In eccordance with Section 215.07. FlorIda Statutes; applicable rules of the Department of FIn8ndaI Servtces
and the CFO; and Chapters 10.550 ( local gov~ ent81 entities) or 10.850 ( nonprofit and ' or-profit
organizations), Rules of the Auditor General. EXHIBIT " EN to thts agreement Indicates ltate financial
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assistance awarded through the Department by this agreement. In determining the state financial assistance

expended in Ita flleaI ye.., the recipient shaH consider aN sources of state financial aslistance, including ltate

financial 8ssiawnce received from the Oep81ment, other state agenci.., and other non. tate entities. State

financial a. sistance doe. not include Federal direct or pass-through awards and resources received by a

nonstate entity for Federal program matching requirements.

2. In connection with the audit requirements addressed in Part II, paragraph 1, the recipient shall ensure that the

audit compllel with the requirements of Section 215.97(7), Florida Statut. s. This includes submission of a

financial reporting package a. defined by Section 215.97(2Xd), Florida Statutes, and Chapters 10.550 ( local

governmenhllentitl..) or 10.6SO ( nonprofit and for-proflt organizations). Rules of the Auditor General.

3. If the recipient expends I... than $500,000 in state financial assistance in its fiscal year, an audit conducted

In accordance with &he provisions of Section 215.97, Florida Statutes', is not required. However, if the

recipient elects to h8Ye an audit conducted in accordance with the provisions of Section 215.97, Florida

Statutes, the COlt of the audit mUlt be paid from the nonstate entity's resources (I.e., the cost of such an audit

must be paid from the recipient's resources obtained from other than State entitles).

4. State awarda .. to be identified using the Catalog of State Financial Assistance (CSFA) title and number,

award number Md ~, 8nd name of the state agency awarding it.

PART 01: OTHER AUDIT REQUIREMENTS

The recipient shal follow up Md take corrective action on audit ftndlngs. Preparation of a lummary Ichedule of prior

y..- audit findings, including corrective don Md current status of the audit flndVlgs is required. Current year audit

flndingl require corrective action .nd ,tatul of flndlngl.

Records related to unr8lOlved audit findings, .., peall, or litigalon shell be retained untI the action II completed or the

dflpute II reaotved. AcceII to project recorda n audit \YOrk papers ahal be given to the FOOT, the Department of

FInancial Services, Md.,. Auditor Gener8J. This section does not limit the authority of the Department to conduct or

arrwlg8 for the conduct d additional audits or ev8luations of state financial .... tance or Itmit the authority of any

other stat. official.

PART IV: REPORT SUBMISSION

1. CopIes of reporting pllCkages for audits conducted In ~ with OMB Circular A-133, .. revised, and

required by PART I of .. 8gI"Mm'" shall be submitted, when required by SectIon . 320 (d), OMS Circular A-

133, . a revised, by or on behalf of the recipient dlrectfy to each of the following:

A. The Department 8t each of the following addresses:

Florida Department of Transportation,
3400 W. Commercia' Blvd.

Ft. Lauderdale, FL 3330.

Antoneue P. Ada...., Prof...lonal Services Administrator

William Wang, Project Manager

B. The Federal Audit Clearinghouse designated in OMS Circular A-133, as revised ( the number of copies
required by Sections . 320 ( dX1) and ( 2), OMB Circular A-133, 81 revised, should be submitted to the

Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10" Str..t

Jeffersonville, IN 47132
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c. Other Federal agencies and pass-through entities in accordance with Sections . 320 (.) and ( f), OMS
Circular A-133, as revised.

2. In the event that a copy of the reporting package for an audft required by PART I of this agreement and
conducted in accordance with OMB Circular A-133. as revised, II not required to be . ubmltted to the

Department for reasons pursuant to section . 320 ( eX2), OMS Circul8r A-133, . S revised, the recipient shd
submit the required written notification pursuant to Section . 320 (eX2) and a copy of the recipient'. audited
schedule of expenditures of Federal awards ~ to each of the following:

Florida Department .of Transportation,
3400 W. Commercial Blvd.
Ft. Uluderctate. FL 33309

Antonette P. Adam., Prof..slonal Service. Admlnlstnitor
William Wang, Project Manager

In 8ddItIon, pursuant to Section . 320 (f), OMS Circutar A-133. as reviled, the recipient shaH submit a copy of
the reporting pack. described in Section . 320 (e), OMS Circu.. A-133, as revised, and any management

Iett.. issued by the MJdltor, to the Department at each of the following lKktres...:

Florida Department of Tr8naportatlon.
3400 W. Commercial Blvd.
Ft. Lauderdale, FL 3330.
Antonette P. Adam., Prof...lonal S. rvlce. Administrator
WlOtam Wang, Project Manager

3. CopIes of ftn8ncJaI reporting packages required by PART II of this 8gl'eement shan be submitted by or on

behalf of the recipient ~ to each of the foRowing:

A.. The Depwment . t each of the following addresses:

Florida Department of Transportation,
3400 W. Commercial Blvd.
Ft. Lauderdal., FL 3330.
Antonette P. Ad. ma, Prof...lonal Servlc. s Administrator
WilHam Wang, Project Manager

B. The Auditor Gen..... omce at the following address:
Auditor General'. OffIce
Room M)1, Pepp. Building
111 Welt Madison Street
Tallahassee, Florida 323Q9-1450

4. Copies of reports or the management letter required by PART III of this agreement shan be submitted by or

on behalf of the recipient ~ to:

A. The Department at each of the following addresses:

Florida Department of Transportation,
3400 W. Commercial Blvd.
Ft. Lauderdale, FL 33301
Antonette P. Adam., Prof...lonal Service. Administrator
William Wang, Project Manager
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5. Any reports, management letter, or other information required to be submitted to the Department pursu.,t to

this agreem.,t shall be submitted timely in accordance with OMB Circular A-133, Florida Statutes, and

Chapters 10.550 ( local governmental entitles) or 10.650 (nonprofit and for-profit organizations), Rules of the

Auditor General, as applicable.

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance

with OMB Circular A-133 or Chapters 10.550 ( local governmental entities) or 10.650 (nonprofit and for-profit

orpnizationa), RuI.. of the Auditor General, should indicate the date that the reporting package was

delivered to the recipient in correspondence accompanying the reporting p8ckage.

PART V: RECORD RETENTION

1. The recipient shan retain sufficient records demonstrating its compHance with the terms of this agreement for

period of at least fIv. y..... from the date the audit report is issued, and she. allow the Department, or ita

deIignee, CFO, or Auditor General access to such records upon request The recipient sh8II.,sure that

Mldit working papers .. made 8YaHable to the Department. 01 it. design.., CFO, or Auditor Generlll upon

request for . ~ of at least five years from the date the audit report is issued, unl... extended in writing by
the Department.
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EXHIBIT " E"

FEDERAL RESOURCES

Federal Aaencv Cataloa of Federal Domestic Assistance (Number & Title) Amount

FEDERAL HIGHWAY ADMINISTRATION: ( HIGHWAY PLANNING It CONSTRUCTION 20.205) - FIFTY FIVE

THOUSAND TWO HU~DRED SEVENTY NINE DOLLARS AND FIFTY THREE CEH~ S ($ 55,279.53)

Camollan" R<<Julrements

1. See attached Exhibit " A", Scope of Services

2. Most projects are administered by or through Stat~ T~ansportatlon Departments or Federal

agencl~s.

3. Territorial highway projflcts ar~ funded In the same manner as other Federal-old highway
proj<<ts, with t, rrftorial transportation agency functioning as tM Stat. Transportation Agency. Ellglbl.

activities and al'owabl, costs will be determln~d In accordanc. with rltle 23 and the OMS cost

principles applfcabl. to the reclpf, nt/ sub- r<<Iplent.

4. Th. Em, rgency Relle' ( ER) program Is Intended to aid State In repairing road facilities which

have su!!, red wld~spr. ad serious damage resulting from a natural disaster over a wide area or serious

damag. from a catastrophic failure.

STATE RESOURCES

State Aaencv Cataloa of State FinanciaJ Assistance (Number & Title) Amount

N/A

NOTE: Section . 400(d) of OMB Circular A-133, as revised, and Section 215.97( S)( a), Florida Statutes,

require that the infonnation about Federal Programs and State Projects included in Exhibit 1 be provided to

the recipient.
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EXHIBIT IIF"

Federal Hlghw~ Administration Provision - Buy America

Source of Supply - St..' ( Federal-Aid Contracts Only): For Federal-aid Contracts, only use steel and iron

produced in the United States, in accordance with the Buy America provisions of 23 CFR 635.410, as amended.

Enlure that . U m",ufacturing processe. for this material occur in the United Stales. As used in this specification, a

manufacturing process II any process that modifies the chemical content. physk3 shape or size, or final finish of a

product. begiMtng with the Initial melding and mixing and continuing through the bending and coating Stagel. A

manufactured steel or Iron product is complete only \vhen an grinding. driHIng, welding, finishing . 00 coating have .

been completed. If a domestic product II taken outside the United States for any process, It becomes foreign source

m. terl8l. When using steel 8fld iron as a component of any manufactured product incorporated Into the project (e.g.,

concrete pipe, preltressed beams, corrugated steel pipe, etc.), the. e same provisions apply, except that the

manufacturer may use minlmlll quantities of foreign steel and iron wh., the coat of such foreign m8terial. does not

exceed 0. 1% of the totltl Contr8d amount or $2,500, whichever il gre. t.. Th... requirements are 8PPHcabIe to aU

steel and iron materials incorporated into the finished work, but are not appIic8ble to steel and iron items that the

Connctor uses but doe. not Incorporate into the finished work. Provtde . certification from the producer of Iteel or

iron, or any product cont8ining Iteel or iron as a component, stating that .. It..1 or iron furnished or incorporated Into

the fumlIhed product was manufactured In the United Stat.. in 8OCOrdance with the requirements of this specification
and the Buy Americ8 provi8Ionl of 23 CFR 835.410, a. amended. Such certiftc8tion shall. lso Include ( 1). ltatement

that the product was produced entirely within the United States, or (2) . sl8tement that the product WIll produced
within the United SWI.. except for minimal quantities of foreign Iteel and Iron valued at S ·
Furnish each such certiftc8tion to the Engineer prior to incorponIting the mat...... Into the project. When FHWA 8Iows

the u.. of foreign steel on . project, fumlah Invoices to docum.u the cost d IUch material, and obtain the Engineer',
written approvlll prior to incorporating the material into the project.
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EXHIBIT " G"

Required Contract Provisions Federal-Aid Construction Contracts

I. General

II. Nondiscrimination
III. Nonuaraaated Facilities
IV. Pawnent of Predetermined Minimum Waae

V. Stat.nents and Pavrons

VI. R.. d of Materials. SUDOIi.. and Labor

VUe SutMltJna or Assianlna the Contract
VIII. S. fetY: Acdd.,t Prevention

IX. F.... S. t8tem.u Concemina Hiohwav Proiects

x. ImDl8mantatlon d Clean Air Acta Fed.. Water Pollution Control Act

XI. C..-IIation Rea8rdina Debarment SUSDenSion lneUaibIIttv. and VoIunWv Exctusion
XII. C.-tibtion Rea. dine Use of Connct Funds for LobbYlna

Attachments

A. EmolDvment Preference for Aooalachian Contracts (included in Aooaladlian contract. only)

I. GENERAL
1. Th... contract provlsionllhal apply to al work performed on the contract by the contractor's

own organiDtion and with the .. 1i1t8nce of workers ooder the contractor'llmmedl. e

superintendence and to .. work performed on the contrect by piecework. station Y/Of1(, or by
1Ubcontr8ct.

2. Except. otherwise provtded for in each section, the contractor shall insert In each
lubcontnlct .. of the ltipuI8tions contained In these Required Contr8ct Proviaion., and
flI1h<< require their ~ In eny lower tier subcontract or purch8M ord.. that m~ in turn

be mede. The Required Connct Provisions Ih.. not be lncorponIted by reference in any
aae. The prime contractor Ih8II be responsibte for compliance by any subcontractor or lower
Iter subcontractor with the.. Required Connct ProYtaIonl.

3. A breech of ." y of the stlpulMlonl contained in the.. Required Contract Provision. sha. be
lufncient ground. for termlnatlon of the contr8Cl.

4. A bntldl of the following clauses of the Required Contract Provisions may also be grounds
for debarment . s provided in 29 CFR 5.12:

Section I, p.. graph 2;
Section IV, panlgnlphl 1, 2, 3, 4, and 7;

Section V, P8f1Igr8ph. 1 and 28 through 2g.

5. Disputes arising out of the labor standards provisions of Section IV (except paragraph 5) and
Section V of the.. Required Contract Provisions shal not be subject to the general disputes
clauH of this contract. Such disputes shaH be resolved in accordance with the procedures of
the U.S. Dep.-tment of Labor (DOL). s set forth In 2g CFR 5, 8, and 7. Disputes within the

meaning of this dau.. inctude disputes be~ the contractor (or any of its subcontractors)
and the contr8ctIng agency. the DOL, or the contractor's employees or their representatives.

8. Selection of Labor: During the performance of this contrad, the contractor shall not:

a. dlscriminete against labor from any other State, pos....ion. or territory of the United
States (except for employment preference for Appalachian contracts, when

applicable. as specified in Attachment A), or

b. b. employ convict labor for any purpose within the limits of the project unless it is
labor performed by convicts who are on parole, supervised release, or probation.
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II. NONDISCRIMINATION

Applicable to aU Federal-aId construction contracts and to aU related subcontracts of $10.000 or
more.)

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements not to
discriminate and to take afftnnative action to . slUr. equal opportunity .. set forth und. laws,
executive orders, rules, regulations (28 CFR 3S, 29 CFR 1630 end 41 CFR 8O)., d orders of
the Secretary of Labor as mocflfled by the provisions prescribed herein, and imposed
pursuant to 23 U.S.C. 140 shal constitute the EEO and spedftc atftnnatlve 8dJon stand_ dl
for the contractor's project activities under this contnlct. The Equ" Opportunity ConlWuctton
Contract Specibtionl set forth under 41 CFR 80-4.3 and the provisions of the Arneric8n
Disabilities Act of 1990 (42 U.S.C. 1210111..) let forth under 28 CFR 35 8nd 20 CFR
1630 are Incorpor8ted by r. ference in this contract. In the execution of this contr8Ct, the
contractor agrees to comply with the foHowtng mtnimum specific requirement activities of
EEO:

The contractor wilt work with the State highway agency (SHA) and the Fed...
Government In carrying out EEO obfigatlons and in their review d hislher activities
under the contract.

b. The contr8ctor wll accept as his operating policy the following statem.,t:

It is the poUcy of this Company to alsur. that appHcanta . re employed, ., d
that employe.. ... treated dLring employment, without reg. d to their race,

religion, sex, color. nattonat origin, age 01 diubllty. Such action shall indud.:
employment. upgrading, demolon, or tran. fer; recruitment or rectUitment
8d\wVstng; . yotf or tMnNtIon; rates of payor other forms of
compensation; 8nd selection for training. including apprenticeship,
pr.. pprentlceship, and/or on-the1ob training..

2. EEO Offtcer: The contractor wtH designate 8nd make known to the SHA contracting officers
an EEO Offtcer who wiI twve the responsibility for and must be capable of effectively
8dminisWlng and promoting ., active connctor program of EEO and who must be assigned
adequate 8Uthortty and responsibHlty to do so.

3. DlnemlMtlon of Policy: AI m..,berI of the contractor'. staff who are authorized to hlr..
supervi.., promote, and discharge employees, or who recommend such 8CtIon, or who are

subatantl8lly Involved in such actton, wtfI be made My cognizant of, and wtft inplement, the
contr8dor'l EEO policy 8nd contractu.. responaibiItJel to provide EEO In each grade 8nd
claallftcatton of empIoym.a To..... that the above 8greement win be met, the following
IICtIonI wII be '-ken .. . minimum:

8. Periodic meetings of supervisory and p.-sonnel office employees wiI be conducted
before the It8rt of work 8nd then not leal often than once every six months, . t which
time the contnIctor's EEO poftcy and ita implementation win be reviewed and
explained. The meetings will be conducted by the EEO OffIcer.

b. All new auf*Visory or peI'8Of'Vlet offtce employees win be given. thorough
ind0ctrin8tion by the EEO OfI'Icer, covering" ma;or . spects of the contractor's EEO
obligations within thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project wilt be instructed
by the EEO 0ftIcer In the contractor's procedures for locating and hiring minority
group employees.

d. NotIcn and post... setting forth the contractor's EEO policy will be placed in areas

readily 8CC8Ilible to employees, appftcants for emptoyment and potential employee..
8. The contndor'l EEO policy 8nd the procedures to implement such policy will be

brought to the attention of employees by means of meetings. employee handbooks,
or other appropriate me8lll.

4. Recruitment: When 8d\wVstng for employees, the contractor willnclude In aU
advertisements for M1p1oyeea the notation: -An Equal Opportunity Employer.- Aft such
advertisements wII be placed In publications havtng a large circulation among minority
groups in the area from which the project work force YJOUld normally be derived.
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a. The contractor will, unless preclUded by a valJd bargaining agr.."ent, conduct
systematic and direct recruitment through public and private employee referral
sourceslkely to yield qualified mlnortty group appflcants. To meet thtI requfrement,
the contractor wi. identify sources of potential minority group employees, and
establish with such identified sources procedures whereby minority group appHcants
may be referred to the contractor for employment consideration.

b. In the event the contractor has a valid _ gaining agreement providing for exclusive
hiring haft referrals, he Is expected to observe the provisions of that agreement to the
extent that the system permits the contr8ctor'l compliance with EEO contr. ct
provisions. (The DOL has held that where Implementation of such 8greements h8Ve
the effect of discriminating llgalnst minorities or women, at obIlgat.. the contractor to
do the same, such imptem.,tatton vioIatea Executive Order 11248, .. amended.)

c. Th8 contractor wit encourage his present ." pIoyees to ref. minority group
applicants for employment. Infonnation and procedt.rel with regard to referring
minority group applicants wi. be discussed with employees.

5. P.... onn.. Actlona: WItgeI, working conditions, and employee benefits sh.u be established
8nd administered, and pwsonnel actions of every type, including hiring, upgrading.
promoUon1 transfer. demotion, layoff, and termination, thai be taken without regard to rBce,
color. religion, sex, Nltional origin, age or disability. The following procedure. sh_" be
followed:

a. The contrector will conduct periodic inspections of project sites to inaure that wor1ting
condition, and emptoye. fllCilltles do not indicate dlacrtmlnatory treatment of project
site perIOMeI.

b. The contr8dor will pertodic8ly 8v....te the apr. aId of wag., paid within each
to ...".". any eYktence of discriminatory W8g8 pndcea.

c. The contractor will per10ctIaIIIy review Hlected personnel 8CtJon1 In depth to
det<<mme whether there is evidence d dt8crirnination. Where ~ is found. the
connctor wit promptly IMe corrective action. If the review indlc8tes that the
dIsa1min8tion m8y extend beyond the doni reviewed, such corrective action ahal
include .. affected persona.

d. The connctor wit promptly investigate" complaints of alleged dtsaImin8tton made
to the connctor In comection with his obligations under this connct, will attempt to
resolve such compleints, and will IMe appropriate corrective don within .
reUONlble Mme. If the Investigation 1ndIcat.. that the dlacrtminatlon may affect
persona oft.. th.. the complainant, such corrective 8CtIon sh.n Include IUCh other
persona. Upon completion d each Inveltlgation, the contr8ctor wta infonn every

of .. of his avenue. of appeal.
6. T,,'nlng and Promotion:

a. The contnlctor wII "' t In locating, quatlfying, and increasing the skllts of minority
group and women employees, and applicants for employment.

b. Consistent with the confnlcto(l work force requlrem.,ta and .. permiSsible under
Fed.. anct State regulations, the connctor aha. make fuI us. of Ir8ining programs.

I.... apprenticeship, and on-the1ob training programs for the geographical. e. of
contnIct performMCe. Where 'easibl., 25 percent of apprentices or trainees in each
occupation shaH be In their first ye... of apprenticeship or training. In the event 8

special provIaJon for tninlng II provided under this contract, this subparagraph wiN be
SUperseded. 1 ~ ted in the special provision.

c. The contnlctor wit adYi.. employees and applicants for employment of available
training progrwns and entrance requirements for each.

d. The contractor wtI periodk:aHy review the training and promotion potential of minority
group and women employees and win encourage eligible employees to apply for
such training and promotion.

7. Unions: If the conlr8ctor relies In whole or in part upon union. . 1 a source of employees, the
contractor will use hiaIher beat efforts to obtain the cooperation 01 such union. to increase
opportunities for mfnorfty groups and women within the unions, 8nd to effect referral. by such
lIliona of minority Md ,.". ~ pIoyeel. Actions by the contractor . Uher dlndy or through
a contractor'. . uociation acting as agent wHllnclude the procedures set forth below:

a. The ~ tractor wit .. e beat efforts to develop, In cooptnlon with the unions, joint
tr8Ining programs aimed toward qualifying more minority group memt.l and 'NOmen
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for membership in the unions and increasing the skills of minority group employees
and women 10 that they may qualify for higher paying employment.

b. The connctor win use best efforts to Incorporate an EEO d8UM into each union
agreement to the end that such union win be contractuaHy bound to refer appUcants
without regard to their race, color, religion, sex, nationat origin, age or disability.

c. The contractor i. to obtain Information . s to the referral practices and poIIcie. of the
labor union except that to the extent luch information is within the exclusive
possession of the labor union and such labor union refuses to fumish such
information to the contractor, the contractor shall so certify to the SHA end shan set
forth what efforts have been made to obwin such inform. lion.

d. In the event the union Is unable to provide the contractor with . reasonable now of

minority and women referrats within the time hit set forth il.the cottective bwg8inlng
agreement, the contractor wilt, through fndependent recruitment efforts, fill the

employment v8C8nCies without reg. reI to race, color, religion, .. x, n.tional origin, age
or disability; mMing fuI efforts to obtatn quaUfied and/or quaHflable minority group
person. and women. (The DOL h.. held that it shaH be no excuse ttW the union with
which the contrllCtor ha . coftectiye b. gatntng agreement providing for exclusive
referral r.iIed to ref. minority employees.) In the event the ooion referral practice
preventa the contractor from meeting the obligations pursuant to executive Ord.
11248, .. amended, and th... specIat provisions, such contractor sh.u immediately
not;fy the SHA.

8. Selection of Subcontractors, Procurement of Materia.. and L... lng of Equipment: The
contractor ahal not dlacrlminate on the ground. of race, color, religion, lex, national origin,
age or dIs8bUity in the MIection .xl retention of subcontractors, Including procurem'" of
materiel. 8nd I..... of equipment.

a. The connctor Ih8II noIfy aM potentiallubcontractors and suppli.... of hislher EEO
obligations under this contr8ct.

b. Dta. 8ntaged bUlinell ., terprt... (DBE), a. defined in 49 CFR 23, aha. have

equ" opportunity to compete for 8nd perfonn subcontracts which the contnIctor
enters into ptnUfInt to this contract. The contractor will u.. his beat etrorts to solicit
bids from 8nd to utJUze DBE . ubconnctors or subcontractorl wftta meaningful
minority group and fem'" repre.....tatlon among their employees. Contr8Ctors shalt
obtain Data of DIE construction ftrm. from SHA personnel.

c. The contr8ctor wi. use his beat . trorts to ensure subcontr8ctor compHance with their
EEO obHg8tionS.

9. Records and Reports: The contractor ah.. keep such records .. neceI..-y to document
compll~ Mth the EEO requllwn.,ts. Such records shall be retained for a period of three

y..... folowtng completion of the contnlct work and shaH be av.u.ble at ruaonabIe ttm..
00 pa.c. fot InIpeCtion by authorized repnJHntatives of the SHA end the FHWA.

The records kept by the connctor . h.. document the following:
1. The number of minority end non-mlnorlty group members and women

employed in uch work daaatftcation on the project;
2. The progress and efforts being made in cooperation with unfons, when

ppHcable, to Incre... employment opportunities for minorlttel and women;

3. The progress .00 efforts being mede in locating, hiring, training, quaHfytng,
and upgrading minority and femate employees; and

4. The progress and etrorts being made in securing the services of DBE
IUbcontr8ctors or subcontractors with meaningful minority and female
representation among their employee..

b. The contnlctors will submit an aMual report to the SHA each Juty for the duration of
the project, indicating the number of minority, women, and non-mtnority group
employees currently engaged In each work clasliftc8tion required by the contrad
WOft(. This Infonnallon is to be reported on Form FHWA-1391. If on-the-job training Is

being required by apedal provision, the contractor will be required to collect and
report .... inlng data.
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III. NONSEGREGATED FACILITIES

Applicable to aU Federal-aid construction contracts and to all related subcontracts of $10,000 or

more.)

a. By submission of this bid, the execution of this contract or subcontract. or the consummation
of this material supply agreem...t or purchase order, .. appropriate, the bidder, Federal-aid
construction contractor, subcontractor, material supplier, or vendor. as appropriate, certifl. s

that the firm doe. not maintain or provide for its employees any segregated facilities 8t any of
its estabfishmenta, . 00 that the ftrm does not permit its employ... to perform their services
at any location, under its control, where segregated fadlllies are maintained. The firm agrees
that a breach of this certification is . violation of the EEO provisions of this contr. d. The firm
further cerUftes that no employee wiH be denied access to adequate facilities on the basi. of
sex or dlsabHity.

b. As used in this <*1if1cation, the term -segregated facilities- means any waiting rooml, work
ar... restroom. and washrooms, restaurants 8Ild other eating ...... tJrneclockl, locker
rooma, and oller stor. ge or dr.. sing . eas, parking lots, drinking fountain., reaeation or

tertainm.,t ...., tr8nsportlltion, and housing facllfttes provided for employees which are

legregMed by explicit directive, ar.., in fact. segregated on the basis of race, color,

religion, national origin, . or disability. becau.. of habit. local custom, or otherwi. e. The

only exception wII be for the disabled when the demands for accesslbfllty override (e.g.
disabled parking).

c. The ~ or 8grees that it has obtained or win obtain identical certiftcation from proposed
subcontr8Ctorl or m.... IUppIierI prior to award of aubcontnlcta or consummation of
materiel supply lIgt"Mmentl of $10,000 or more and that It wI1 retain such <*1Iftcations in its
tHese

IV. PAYMENT Of PREDETERMINED MINIMUM WAGE

Applicable to .. Fedend-ald construction contract. exceeding $2,000 ~ to .. related subcontracts,

except for projecta Ioc8ted on roedw8ys cI. sslfted . slOC8l roads or rural minor collectors, which are

exempt.)

o. General:

a. All mechanics and laborers employed or 'NOtklng upon the 1ft. of the work will be

paid uncondltJoMlly and not lesl often th.. once . week and without aubaeq\*lt
deduction or rebate on ., y 8CCOUnt [except such payrol deducttonI . s are permitted
by regul8tlona (21 CFR 3) issued by the Seaet8ry of L8bor under the Copeland Act
40 U.S.C. 27ec)) the Uamountl of wages and bona fide fringe beneftta (or cash

equivalents thereof) due at time of payment. The P8Y"'ent Ihd be computed at wage
ratel not leu than those contained in the W8g8 detennfnation of the SecreWy of
a..bot ( herelnaft.. ,. wage determination-) \\ttich Is . bohed hereto 8fld mllde a

part hereof, reg8rd1... of any contractual relationship whtch may be alleged to exllt
betweM the contr8ctor or ill subcontr8CtOl'l .,d such laboIws 8nd mechanics. The

wlIg8 determination (Including any additional clas. iflcations and wage rates
conformed und. paragraph 2 of this Section IV and the DOL poster (WH-1321 ) or

Form FHWA-1495) shall be posted at 8It time. by the contractor and ita
IUbcontr8ctcn at the lite of the work In a prominent and accessible place where It
can be .... Iy seen by the workers. For the purpose of this Section, contributions
made or COlts rusonably anticipated for boNl ftde fringe benefits under Section
1 ( bX2) of the Davts-B8COI1 Act (40 U.S.C. 2768) on behalf of laborers or mechanics
are considered wages paid to such labor... or mechanics. subject to the provisions
of Section IV, parllgl'aph 3b. hereof. Also, for the purpose of this Section, regular
contributions made or costs Incurred for more th... . weekly period (but not less often
than quarterty) under plans, funds, or progr."., which cover the p~ weekly
period, .. deemed to be constructively made or incurred during such weekly period.
Such laborers and mech8n1ca shaH be paid the appropriate wage nlte and fringe
benefits on the wage determination for the classification of work actually performed,
without regard to Ikit, except as provided In paragraphs 4 8nd 5 of this Section IV.



JSO-OOO-lS

Comptroller
08106

b. Laborers or mechanics performing work in more than one c1assiftcatJon may be
compensated at the rate specified for each cla. sification for the time actually worked
therein, provided. that the employ"'" payroH records 8cantely .. t forth the time
spent In each cIaIamcation in which work is performed.

c. All rulings and lnt<<pretatlons of the Davis-Bacon Ad and related acts contained in 29
CFR 1, 3, and 5 are herein incorporated by reference In this contract.

1. Clualflcmlon:
8. The SHA contracting officer shaH require that ., y daIS of labor... or mechanics

employed under the contract, YAlJch is not Hated In the wage determin. tIon, ahan be
ctulifled In conformance with the wage ctet.-rnination.

b. The conr.cting officer 1h811 approve an additional cI.. IifiC8tion, wage rate and fringe
benefits only when the following crit<<l. hIIve been met:

1. the work to be performed by the addibal claslificatlon requested is not
performed by . classification In the wage detwmin8t1on;

2. the additional classification is utWzed in the area by the COf'lItruction Industry;
3. the proposed wage rate. including any bona fide fringe benefits, burs .

sonabIe relationship to the wage rat.. contained in the wage
det.-mination; and

4. with respect to helpers, when such a dassiftcation prevail. in the area In
which the work is performed.

c. If the connctor or subcontractors. .. appropriate, the labor.... and mechanica (if
known) to be employed in the addItIonat ctullftcation or their representativ.., 8nd
the connctJna of'ftcer 19" on the classlftcatJon and wage rate (including the
amount dellgnated for fringe benefitI wh.... appropriate), _ report d the Idon taken

Ih.. be ..., t by the conncting ofllcer to the DOL. Adminlatrator of the w. . 00
Hour DiYtIion, Employment Standards Adminflntion. WMhmgton1 D.C. 20210. The
W. and How Admlnlltrator. or an authorized repre... t8tIve, wit approve. modify,
or clallpprove every ~ ltionaI classification action within 30 d_ys of receipt m1d 10
8dviM the contracting otncer or wi. notify the contracting omcer within the 3O-day
pMod that additional time il necessary.

d. In the event the contr8ctor or lubcontr8ctors, .. appropriate, the laborers or
m~ to be employed in the addition. classiftcaUon or their representative.,
ld the conncttng oft'Icer do not ... on the proposed ctusiftc8tion and wage rate
Including the amount design. ted for fringe benefits, where approprlMe), the

contracting oft'Icer aMI ref. the questions, including the views of .. interested
partin end the recommendation of the contrKting otncer, to the W. and Hour
AdmInlltr8tor for det.-minatlon. Said Adminllntor, or an authorized representatlv..
will.... . detMrUn8Uon within 30 days of receipt end 10 advise the contr8CtIng
officer or will notify the contracting ofIIcer within the 3O-day period that additional time
i. necessary

e. The wage rete (including fringe benefits where appropriate) detennined pursuant to
graph 2c or 2d of this Section IV ahal be paid to .. workers performing work in
the additional classiftcation from the tlrst day on which work II performed In the
claulftcatton .

2. Payment of Frtnge Benefits:
8. Whene\W the minimum wage rate preScribed in the contract for a class of labor. s or

mechanics Includes a fringe benefit which is not expressed al an hourly rate, the
contnlctor or subcontractors. as appropriate, sh. n either pay the benefit as . tated in
the w8g8 determination or shall pay another bona tide fringe beneftt or an hourly
case equivalent thereof.

b. If the contrector or subcontractor, 8S appropriate, does not make payments to a

trust.. or other third person, he/she may consider . S 8 part of the wages of any
laborer or medlanlc the amount of any costs reasonably anticipated In providing
bona fide fringe beneflta under a plan or program. provided. that the Secretary of
LIIbor has found, upon the written request of the contrllCtor, thet the appticable
standards of the Davil-Bacon Act hev. been met. The Secretary of l8bor may
require the contractor to set aside in 8 separate account assets for the meeting of
obligations under the plan or progr8m.
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3. Apprentlc.. and Train... ( Programs of the u.s. DOL) and Helpel1l:
a. Apprentices:

1. Apprentices will be permitted to work at lea. than the predetermined rate for
the work they performed when they are employed pursuant to and

Individually registered In a bona fkte apprenticeship program registered with
the DOL. Employment and Training Administration, Bureau of Apprenticeship
and Training, or with a State apprenticeship agency recognized by the
Bureau, or if . person is employed in hialher first go days of probationary
employment as... apprentice in such an apprenticeship progrwn, who is not

IndlviduaNy registered k1 the progr"', but who has been certifted by the
Bureau of Apprenticeship and Training or a State apprwrtjceshlp agency
where appropriate) to be eligible for probationary employment 8S . n

apprentice. '
2. The . Dowable ratio of apprenticel to joumeym.,....veI employees on the job

site in any craft dassification shaH not be great.. than the ratio permitted to
the contractor as to the ., tir. work force under the regist.-ed program. Any
employee Hated on a payroll at an apprentice wage ,.. t8, ~ o II not

registered or oIwwi.. employed as stated above, shell be paid not less
than the applicable wage rate listed in the wage determination for the

cI... iftcatlon of work actually performed. In MJdItion, any ~ tice

performing work on the job lite in excess of the ratIG permftted under the

registered progrwn nU be paid not lesl th." the 8Ppllcable wage rate on

the wage _ for the work actualy performed. Where 8 contractor
or IUbcontrador Is performing conatructlon on . project in . locality other
than that in which its program i. registered, the nib and wage rates

expressed Inr-centages of the joumeym8ll-level hourty rat.) specified in
the contnlctor'l or subcontractor'. registered progrwn shall be observed.

3. Every apprenb must be paid 8t not I... th., the I1It. specified in the

registered program for the apprentice', level of progress, expressed as a

P8R*'tage of the joum. ym.,....vel hourly rat. specified in the applicable
W8ge det.-min8tlon. Apprentices shall be paid fringe b.-,eflts In 8CCOrdance

the provisions of the appIWlticelhip progIW'A. If the . pprenticeship
progr8m does not specify fringe benefits, . pprenticea must be paid the full
amount of fringe b.-,efitl Hlted on the wage determination for the applicable
classJftcation. If the Administrator for the W8g8 and Hour DMston determines
that . dIff..,. practice prevails for the ~ bIe 8ppr8ntice dasliflcatlon,

fringes shall be paid In accordance with that deWmlnatlon.
4. In the event the Bureau of Apprenticeship and Training, or. State

apprentlcelhlp agency recognized by the Bureau, wtthdr8ws approval of an

apprenticelhip program, the contnlctor or subcontractor will no longer be

permitted to utilize apprentices . t te.. than the applicable predetermined rate
for the compa'" work performed by regular employees until an acceptable
program is approved.

b. Trainees:
1. Except .. provided In 29 CFR 5.18, trainees win not be permitted to work at

I... than the predetermined rate for the work performed unle. s they are

employed pursuant to and IndividuaHy registered in . progr8m which has
received prior approval, evidenced by formal certification by the DOL.

Employment and Training Administration.
2. The ratio of trainees to journeym81- level employees on the job site shall not

be greater than permitted under the plan approved by the Employment and

Training Administration. Any employee Hlted on the p. yroll at a trainee rate
who is not regist.-ed and participating in a training plan approved by the

Employment and Training Administration shall be paid not less than the

wage rate on the wage determNtIon for the classification of work

actu8ly performed. In addition, any trainee performing work on the job site in
excelS of the ...tio pennltted under the registered program shall be paid not
les. then the applicable wage rate on the wage determlnetion for the work

actuaUy performed.
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3. Every trainee must be paid at not less than the rate specified in the approved
program for hJllher level of progress, expressed as _ percentage of the

journeyman-level hourty rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits,
trainees shaH be paid the full amount of fringe beneftts Hated on the wage
determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program . ssociated with the

corresponding journeyman- level wage rate on the wage determindon which

provides for less than fun fringe beneftts for apprentices, in which C8.. such
trainees shan receive the same fringe benefits as apprentice..

4. In the event the Employm."t and Training Admm;ltratlon withdraws approval
of a training program. the contnlctor or subcomr.ctor will no long.. be

permitted to utilize trainees at less than the applicable predetermined I1Ite for
the work performed until an acceptabl. program II approved.

c. Helpers:

Helpers wiH be permitted to work on a project if the helper d... lbtlon is

specified and defined on the applicable waIg8 det<<mination or Is approved
pwwuant to the conform8flCe procedure let forth in Section IV.2. Any worker
Oated on . payroll at a helper wage rate, who II not . helper under .
approved definition, shaft be paid not I... 11M the appbble wage ... te on

the WIIg8 determination for the classiftc8tion of work actually performed.

4. Apprentice. and Train... (Programs of the u.s. DOT):

Apprentices and trainee. working under IIpprenticeahip and ski tr. ning programs which
heYe been certified by the Secretary of Tr8naportatlon .. promoting EEO In COMection with
Federal-aid highway construction programs .. not IUbject to the requirements of P8f8g1"8ph
4 of this Section IV. The straight time hourly waage ratea for lIpprentices and trainee. ooder
such progr8ml wi. be estabtished by the p.-tlcul8r progrM1s. The ,..tlo of apprentices end
trainees to Journeymen shaH not be greater then permitted by the tenns of the particul.
program.

5. Withholding:

The SHA shall upon Its own action or upon written request of an authorized representative
of the DOl withhold, or cause to be withheld. from the contractor or subcontractor und<< this
contract or any oth. Federal contract with the same prime contnlctor, or any other Feder8lty-
assllted contract subject to 08v1s-Bacon prevaUIng W8ge requirements which II held by the
same prim. contractor. as much of the IICCI\J8d payments or adv~ a. may be considered
necessary to pay laborers 8Ild mechanics, including apprentices, train..., and helpers,
employed by the contractor or any subcontractor the ful amount of wages required by the
contract. In the event d failure to pay any I8borer or mechanic, including any appr.,tice,
trainee, or helper, employed or working on the lite of the work, aM or part of the wages
required by the contract, the SHA contracting otIicer m. y, after written notice to the
contr8ctor, take such action a. may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

6. Overtime Requirements:

No contractor or subcontractor contracting for any part of the contract work which may
requ.r. or Involve the employment of laborers, mechanica, watchmen, or guards (1ncIudtng
apprentices, trainees, and helpers described In p..agraphs 4 and 5 above) shal require or

permit . ny laborer, mechanic, watchman, or guard in any workweek il which he/she i.

employed on such work, to work In excess of 40 hours in such work\YMk unless such
laborer, mechanic, watchman, or guard receives compensation at a rate not less than on.
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and-one-half times hislher basic rate of pay for all hours worked in excess of 40 hours in such
workweek.

7. Violation:

UabiHty for Unpaid Wages; Liquidated Damages: In the event d .,y violation of the clause
set forth in paragr8ph 7 above, the contractor and MY _ responaible thereof shall
be . 8bJe to the affected employee for hislher unp8id ~. In ~. IUd1 contr8ctor and
subcontnlctor lhaR be liable to the United SIM.. (In I\e C8I8 of work done uncW contract for
the District of Columbia or a territory, to such Otatrtct or to such territory) for liquidated
damages. Such lquldated damages shall be computed with respect to uch individual
laborer, mechwlic, watchmen, or guard employed in vIoI8tIon of the cIaJse let forth in

paragraph 7, in the sum of S10 for each calendw' day.on which such employee was requtred
or permitted to work in excess of the standard work week cI 40 hours without payment of the
overtime wages required by the clause. et forth in p.-.graph 7.

8. Withholding for Unpaid Wag.. and Llquldmed Dam_ g..:

The SMA shall upon its own action or upon written request of any MJthorized

representative d the DOl withhold, or C8UM to be withheld, from any monies payable on

accooot of work perfonned by the contractor or subcontnlctor under ., y . uch contr8Ct or any
other Federal contract with the I.",. prime contnIctor. or any other Fed...... y-... I. ted
contrIICt IUbject to the Contract Wortt-Ioln Met S.rety Stand8rd1 Act. Ytf1ich is held by the
ne prime contnlctor. such sums.. m~ be determined to be necelUty to satisfy any
Habilities of IUCh contractor or subcontnlctor for oopald wages and llqutd. ted damages . s

provided In I\e claus. set forth In par8gr8ph a above.

v. STATEMENTS AND PAYROLLS

Applicable to aI Federal-aid construction contracts exceeding $2,000 and to all related lubcontracts,

except for projects located on roadW8Y1 classifted .. local roads or rural coIlectorl, which are

exempt)

o. Compliance with Copeland Regulations (28 CFR 3):

The contractor shd comply with the Copeland Regulations of the Secretary of Labor
which are herein incorponlted by reference.

1. Payrolls and Payroll Records:
a. Payrolls 8Ild basic records relating thereto . hall be maintained by the contractor and

each subcontractor during the COUI'H of the work and pre.-ved for a period of 3

yet.. from the date of completion of the contract for ... laborers, mechanica,

apprentices, trainees, watchmen, helpers, and guards workinG . t the alte of the work.
b. The payroll recordllhall contain the name, social security number, and address of

uch such emptoyee; his or her correct cl8. alfication; hourly rat.. of \Wge. p" d

tnchJding rate. of contributions or costa anticipated for bon. fide fringe benefits or

cash equivalent thereof the types described in Section 1 ( bX2)(B) of the Davis Bacon
Act); daHy and weekly number of houri worked; deductions made; and actual wages

paid. In addition, for Appalachian contracts, the payroll records , hatl contain a

notation indicating whether the employee do.., or does not, normally reside in the
labor 8r88 a. defined in Attachment A. paragraph 1. Whenever the Secretary of
Labor, pursuant to Section IV, paragraph 3b, has found that the wage. of any laborer
or mechanic Include the amount of ., y coati reasonabfy antJcipllted in providing
benefits under 8 plM or program deacrfbed In Section 1 ( b)(2XB) of the O. vts Bacon
Act, the contractor ~ each IUbcontnlctor shalt maintain record. which show that
the commitment to provide IUCh bwae" ts Is enforceable, that the plan or program is

ftn8ncialy responsible, that the pie" or program has been communicated In writing to
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the laborers or mechanics affected, 8nd show the cost 8ntidp8ted or the actuat COlt
incurred in provkHng benefits. Connctcn or __ employing aapprentices
or trainees under approved progIWns .".. mlint1lln wrIten evidence ~ the
regi. tratlon of apprentices and trainees, 8M ..... . 00 Wltge ... tea prescribed in the
appUcabl. program..

c. Each contractor 8Ad subcontractor aha! flmiah, each week In which .., y contract
work II perfonned, to the SHA resident engineer a P8YroI of wageI p8Id MCh of its
employees ( including appIW\ticeI, IF..... .. helpers, described In Section IV,
paragraph. 4 8Ad 5, and watchmen 8nd .... ....., on wor1( during the
preceding weekly payroll period). The payroll ~ .. let out ~ y and
completely aI of the informatton r...... to M maint8ined IN<< P........ 2b of this
Section V. Thil information may be IUbmiIed in any form deeired. Option. Form
WH-347 ia 8Y8flable fdr tN. purpoM Md m~ be purchMed from the Superintendent '
of Documents (Fed4nI stock number 02I-005-0014- 1). U.S. Goy""""" PrInting
OffIce, Washington, D.C. 20402. The prim. oontr8Ctor. responsible for the
submission of copt.. of peyron. by .. lUbcGnnctora.

d. EItCh peyrol submitted shall be accom~ by a "S&8tem.- d of Complance..
signed by the contrKtor or subcontractor er hiIttaer egMl who pays or ~ the
payment of the persona employed ~ the <*ltnact and .... certify the foIIowtng:

1. that the payroll for the payroll period centtIinI the information required to be
maintained under p.-.graph 2b of fa Section V and that IUCh Information is
correct and complete;

2. that auch labor. or mechank: (including each helper, apprentice, and
trainee) ~ pIoyed on the contnIct during the ~ yroI period _ been paid the
fuI weekly wages ..-ned, without rebate. etth<< clrectty or lndIrecly. and that
no deduction. have been m'" eIIher directly or Indirectly from the fuI
W8g81 earned, other than J*mlssible deductions. set forth In the

Regulations, 21 CFR 3;
3. th. t each laborer or mechanic has been paid not less that the applk:8ble

wage rate and fringe benefttl or cash equivalent for the clalHlcMion of
worked performed, .. specifted in the applic8ble wage determination
incorpor8ted ilto the contract.

e. The weekly lubml.. 1on of a property executed certiftc8tion set forth on the rev...

side of Optional Form WH-347 IhaIIlldlafy the requirement for IUbmlulon of the
StMement of CompliMCe- required byp.-.graph 2d of this Section v.

f. The falslftc8t1on of ., y of the above certlftc8t1onl may aubject the contractor to civil or

criminal prosecution under 18 U.S.C. 1001 Met 31 U.S.C. 231.
g. The contnldor or subcontractor shal m8ke the recordI required under p-.gr. ph 2b

of this SectIon V 8Vell8b1e for inspection. copying, or tr.,acrtptlon by authorized
represenblttves of the SHA, the FHWA. or the DOL, Md shaH permit such
representatives to interview employee. c:turiAa working hours on the job. If the
contractor or IUbcontractor fans to submit the required records or to make them
avd. ble. the SHA, the FHWA, the DOl. or" may, 8fter written notice to the
contr8Ctor, sponsor, appUcant, or owner, take luch dona as m. y be necesury to
cause the sus~ 1ion of any further J)8yment, lIdvance, or guarantee of foodl.
Furthermore, f8ilure to submit the required recorda upon request or to make such
records aval8ble may be grounds for deb8rm..t action. purstJ8nt to 29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR
O. On all Federal-aid contracts on the National HighW8Y System, except those which provide

solely for the instaltatton of protective devices at railroad grade crossings, those which ...
constructed on a force 8CCOUnt or direct labor balli, highway buutJbtlon contnlctl, and
contnlctl for which the totIII Inat construction cost for roadW8y and bridge II less than

1, 000,000 (23 CFR 035) the contractor sh8lt:
8. Become famHlar with the lilt of specific materials and suppll.. contained in Form

FHWA....7, . Statement of Materials 8nd Labor Used by Centnlctor of Highway
Construction Involving Federal Funds, - prior to the commencement of work ooder
this contract.
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II. MIIintain a record of the toWI coat d .. materIata and IUppIiM purchased for and
tnaGrporated In the wort. _ .. d... qu.... d IloM IpedIc m...... Md

11 IIated on ForM FJ.ftVA- 47. _ in the unb shown on FOftft FHWA-47.
c. """"", upon the completion of .. cxanna. to the SHA resident engineer on Form

FHWA-471ogetMr with the dIU NqUIred In ~ 1b naIatIYF~. and
PI... . finllllIIbor 1Umm.-y d .. connct work 1ndicMing. the t* hotn worked

1M tot8I amount~.
1. At .. prime connctor'I option, either . 1Ingte report cov.-ing .. connct wort or .~ t.

eperte for .. oonnclor 8nd for MCh 1UbcoM'.a IhII be submKted.
VtI.. SUBLETTING OR ASSIGNING THE CONTRACT

o. The CGM8dor .".. perform with Ita own ~ contr8ct work M10Unting to not leu
30 peroant (or . ~ P<<C*-" if ...... d 8IHwhere In the connct) of .. ...

carigInIIt connct r:wtce. excluding any ...., Item. deIIgnated by the State. S__ lema
MI*'formed by IUbconhd aM the ~ of .. y IUCh ~ lIem. performed m. y

lie fJecIucIed from ... totIII GrtgInIII c:ornct ,nee MIen computing .. M\OUnt d work
to be ~ tty the ~.... ~ ( 23 CfR 135).

lie caneIIUed to Include only wort.. empIoyM and paid
ecIr by" prime ~ _ ~ owned eM' ,.,., a.y the prime
eoranctor, wWt Ot ..... ....... Such term doeI not Include employMl or

eGJUipIMnt of a ........ ....., .. agent of the prime '** 8CtOr.
fa. - SpeMly ..... .... M ........ .. M limited to work Ih8t ......... highly

III. rr"'''' kncNit..... ...... . ~ net ordlrwtly ..,.,... .. the type of
IInI.,........ flUaIIIM - ~ . bid on the aennct .. . whole

In gener'III... tea 1M ...... tG .... _ Gt .. CI\WIII connct.
1. The cenna M10UN upon ~ the ........... let fortt In ,..... 1 of Sectton VI. ia

Indudee the CQIt d m.... and "'_ productI which .. to be
by the conncIOf ..., the connct provision..

2. The~ .... ft.mtIh ( a) . compet8ftt ~ or aupeMsor who II employed by
lie 1rwI. hu fuI authority to cIrectI\*fGrrnanOI of the wort in -= card-.:e with the connct

aM II In charge d .. c:onatructIon operation. ("..,... of who ,.-forma ".
wM) ... (b) ~ other d.. own ~ resoc.wces (supervIaIon. management. and

SHA cannctII" otIcer determines Is necessary to .. sure the
at.. 0CIIlhd.

3. He ,.,.. of the oannct .,.. M 1UbIeI. ........ or ottwwt.. disposed of except with the
consent d ". SHA cenncIftg oMcer, ., 8Uthorized ~. ... IUCh

CGnMnt when given IhIII not be CGftIlrwd Ie NIeY. the contr8Ctor 01.", reIpOnIIbHity for
of the cannel WrIIInc:anMnt wII be given only after the SHA has UIt.r8d

MCft - '- tMcIenced In writing ... that It contains an pertinent prcMaions and
rIme connct.

VUI. SAFETY: ACCIDENT PREVENTION
O. In thel\*fGrrnanOl d this conna .... contractor shell comply with .. IIppIIc8bIe Fedn,

SI1IIe, .. IoaII f8WI aov-ninIaafety. hutth, 8nd .. bib (23 CFR 135). The connctor
prcwtde .. ..,....".. - My devIceI Md protective equipment and 1M. any oth.

needed 8Ctiona .. It << let.",..,.., or .. .... SHA conncttng ofticer m. y de*tnlne. to be
rueon8bty necessary to proted .... life M1d huIth of employeel on the job and the _ ety of

public and to protect JWOI*1y in connection with the performMCe of the work covered by
connct.

1. It II a condIUon of tma contI8Ct, n ... be made . condition of each -. which the
contr8ctGr ., terllnto pur8U8Ilt to thia connet. that the contrector and ., y IUbcontrKtor

not p<<mJt any employee. in I*form~ of the contract. to work In surroundings or

uncs. condltionl which .. ununtWy. hUlltdoua or dangerous to hislh. he_ or safety. 81
determined under conltructton safety _ hutfh ltand.-ds (29 CFR 1028) promulgated by
the Secret.-y of Labor, in M:COrdance with Section 107 of the Contrect Work HourI and
Safety Stand8rdI Act (40 U.S.C. 333).

2. PwIuMI to 21 CFR 1821.3, . .. . condIJon of thil contnlct thet the Secretary of l8bor 01
8UthortDd repreaentative thereof. .... t.Ye right of entry to .. y lite of contr8ct perform8nC8
to In8pect or In.,.... .... m... 01 ccmpll8nC8 with the construction ..rMy and huIth

and to carry out the dutJeI d the SecreWy under SectIon 101 of the Contract
Work HourI Md S. fety SIMderda Ad (40 U.S.C. 333).
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IX. ' ALII STATEMENTS CONCERNING HIGHWAY PROJECTS

In .., Ie ...... high quaItty and d\nbIe conatNcllon In conformity with approved pI8na and

high degrM of reII8biItty on ~ ... repr... nt8IIonl mD by engin...,
OOIW...., ........, and work.. on Feder1Hid hIghw8y projectI. . Ia ...... " at all persona

wilt ... protect perform theW fundiona .. carefuIy. ~, .. honedy .. posllble.
wa4 ,. ikatIon. distortion, or misr_ will respect to any ,.. ,.. ed to .,. project is .

Ion d ,..... ft. To prewnt ." y ~ regMIng .... ......... d..... n
11M.. ecta. .... following noIIce IhaII be posted on each F........... ~ project (23 CFR 135) in
01 more pIKea where it Ie .-..dIIy 8V...... 10 .. persona conc:emed .., the project:

NOTICE TO ALL PERSONN&L ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS

18 U.S.C. 1020 reads .. toUoYis:

Wtoever, "... ." omc.r, .,."" or employee of lite UnIted Stat.., or 01 any sm,. or Tetritory, or

w/te".,.. perIJOIt, ..~ Inn, 01 COfpOf'atIott, knowInfIy make. any false "". ment,
or"'" tepOIt .. to lite dWacIer, quaIMy, quantfy, Of' CNt 01 lite materlIII uaed

fIf *' be ..." .. ",. ~ .. ..., eI lite wart ,.rformed or DI>> ".rIonMd, or the C08t """' 0(
lit ..,.~ .. lite ...".." 01"""', .... ~ 8IIoM, 0GAhcta, or coata 01 conaInIction
8ft MY ItIfhwey or reIeIed project aubmltfH lor IlppIOWII to the s.aw. rof Tran."ortallon; or

WItoever knowInfIy mak.. MY ,.. .,.,."..,." W.. ,.,. aentatlon, ,.,.. f8POIf or ,.. claim with
to lite dwacter, (fUeIIIy, quanlly, or"" ofanI watt IfJfIrlomted .. to ". pwformed, or

AIrnIeIwHI or to be ffIttIaIted, In connectJon with thec:onafrucIIort ofany hlQhw8y or ,. IMed
II'OJHI eppt'OWd by the Secret8ly 01 TlMaporfaIIon; or

WItoewtr knowIrtgIy malee. any f8IM ___ me'" or ,... repreaenMtlon .. to material f8ct In any
or repon aubm/lted pc,nuant to provIaIona 01 the Feder8I-eId Roads Act

oved July 1, 1818, (31 Stat. 3551, .. ~ end IUpplementH;

ShaI". fined not more that $10,000 or ItnptDoned not more than 5 ye.. or both..

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

to .. Fed.......id construction contnIctI Md to 811 related lubcontnlctl of $100,000 or

men.)

By 1Ubmia8ion of tN. bid or the execution of this contract. or aubconnct. .allpprOpl1ate, the bidder,
FedenII-IH conetructlon connctor, or _. .. appropriate, will be deemed to have

atiputated .. follows:

o. That any f8Cillty that ia or wilt be utltzed in the performance of thiI contnlct. un.... such
cannct la ex."pt unci. the Clean Ak Act, .. amended (~2 U.S.C. 185711_., ..

ended by Pub.L. g1-804), n und..,. Fed.... Water Pollulon Control Act. .. amended
33 U.S.C. 1251 __., _ Mlended by Pub.L. 12-5(0). executive Order 11738, and

reguldonIln Implementlltlon thereof (40 CFR 15) is not Dated, on the date of contnlct award.
on II. U.S. Environmentat Protection Agency (EPA) Uat of VIoIdng Facilities pursuant to 40
CFR 15.20.

1. That the ftnn agr... to comply and rem_ In compliance with an the requirem.,ts of Section
114 of the Clean AJr Ad ~ Section 308 of the Feder.. W" PoIutlon Control Act and . 0

reguI.-on. Md gutdelinelllated thereunder.
2. n.t the ftnn atwII promptly notify the SHA of the receipt of My communIc8tion from the

DIrector. OffIce of Feet.... ActMIie8, EPA. ~ th8t . f8cIIty that Ia Of will be utilized for
the connct Is under conald...tion to be tisted on the EPA U8t of VIoI8tIng Feclltlel.
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3. That the 11m .... to Include or C8Uae to be indudM ... r~ of ~ 1
Ivough 4 of Ihi8 SecIJon X In every nonexempt 1UbceI*-d, _ UIw .... tea _. such
IdiorI .. ... goyMVnentOmay direct .. . m.... ~ " drag .... ,.......,..

XI. CERTifICATION RIGARDING DEBARMENT. SUSPENSION, INB.IGI8IUTY AND VOLUNTARY
EXCLUSION

O. tnatructlon8 for Certification - Primary CoverM TranuctIona:

Apptabte to .. Federat-8id conncts - 49 CFR N)

a. 
0

By Iigning enct IUbmItlng this propout. the preepecIve prtmlty ~ Ia
pwoviding the certiIc8Iton set out below.

b. The tn8bllty d. ~ to ~ _ set out bekJw YetI not neceas..-ly
reeuIt In deniIII of ~ In this cowrM hRuc:IcIn. The~ ~

aubmI., ~ of why it C8MOI prowicM ... _ HI GUt beIew.
The _ orexplMdon will be ~ In ~.., the ~
or ~. _ ..... . enter Into.. nr..ctIon. tiowwer. ,... of
1M proapecIve prtm~ ~ to furnitIh . _ 01 ." explanation .,..
diequaIIIy IUCh . perMn from ~ In .. nnuction.

c. The certIIcatkxt In .. .... Ie . "'..... ,.,.....".... fII fIact upon which reliance
was aUced when .. ~ 01 ...,., cr......... .. ...... .. IrMUCtion.

It Ie.... - ..... ~......., ~ knowIr9Y rendered .,
In ackIItion tel ... remlcl.. ...... to the Feder.

Govenvnent, .... depMment or ~ may ""'"'*- .. nnMCtton for calM of
C!WaIIl

d. The _ prtm-r pMidpant .... provide tmm.... wnuen noIIce to the
to whom .. propoualelUltmated Ifq time the_

pttnwy ~ ...,. hit Its _ ... erron8OUI when aubmltted Of has
become .,..,... ~ naaon dc:hMgM circum......

e. The tIrma 8coveredv.na.cIon,. .~,. .~.- " IneIgibIe,- -.ower U.
covered nns.ctIon,. ~ · .,...... ~ coveredtt'w1a8ction..
principIIt, - "prepoAI. - n "VoIuntMly excUJed, - . WMd In tv. dau... have the

m'" agI Nt GUllA ... DeftnItiona 8M Ccwer8ge HdtonI ~ ruIea inplementing
ExeouIYe Old. 12540. You may coruct the ~ or agency to which tN.
rnPGUIlI MJbmIted for .~ In ob&ainint . copy ~ ttoH reguldonl.

f. The _ primlty p8rtfdpant ..... tty IUbmtaIng .. .".,.., "' 1. Ihoutd
the snpoled coventd nn.8dIon be __. Inte, II ..... not knowIr9Y em.. into
My Ioww ... covered nnuctJon with . ..... who fa ....., 1UIpended.
c.tedInd ineIIsJit*, Gr vokI1wty exdudM frem ~ in " Is covered
1r8M8ctIan. unIen adhorIzed by the ~ or IIgenCy enIerInQ Into this
tranuctIon.

g. The IlfC)lpeClve prlmlty parkipant further ...... by IUbmftling this IM'OPOMI th8t it
wiI include .. d-... tiled -c.tIftcaIoR ~ o.ument. Suapenaton,

and VoIunWy Excluaion-lewer Tier eov.r.d T~,- pnMded by
the depertment or agency enwtng into .. covered nnuctIon. wtthout mocfiflcation,
in .. lower tier covered 1r8n.~ Md In .. IOIIcitatlonl for lower tier covered
tranuclona.

h. A ~ it . covered nnuctJon may rely upon . _ of. prospective
in . lower tier covered tr8nMcIton .,. II not ~, suspended,

1neIgIbte, or vok.I1WIy excluded from the covered 1r8nMctIGn, unlesl II knowa that
the -. .- roneoul. A p__.,. ruy cteckte the method 8nd frequency by
which It - the eIIgibitIty of Ita prtncIp8II. EKh ~ m. y, but II not
requftd to, d-* the nonprocurement portion of the ~ of p.ues Excluded From

F.... Procur..ent or Nonprocurementf'ragrM11- ( Nonprocurement List) which Is
complied tJy ... GenerIII ServtceI AdfMM ~.

I. NotNng contained In the foregoing .,... be ~ 10 require ntabIIahment 01.
lyatem of reoordIln order to ..., In good ,... ... cerWlcatton required by this
d..... The knowledge enct information fA ~ is not required to exceed th. t
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which is normally possessed by a prudent person In .. Grdtn8ry ccxne of buai1e..
d.. lingl.

j. Except for transactions authorized under paraglllph f of .... inaarudiona, if .
participant in . coverecI transaction knowIr9Y enterIlnto . lower Mer covered
nnsaction with . person who is ~, debMed. 1neIgIbte, Gt votwUrily
excluded from particip. tion In this nnuctIon, In IKIdIIon to oIw remecIeI 8V811able
to the Fed... Gov.-nment, the dep-"'em or IIgenCy may termtnate ChIs nnuction
for C8UM or defeult.

Certification Regarding Debarment, Su.... 1on, IneIIgIbHlty and VoIutary Exclusion-

Primary Covered TranNCtlon.

11. The prospective primary participant certiftes to the best 01 ita knowledge and betief,
that II and .. prtncipaII:

a. Are not preaenay deD.-red. suepended. propoMfI for debMnent, fIedared

1neIgibIe, .. voIuntMIy exduded from COYMId tr8nuctionI by ~ Federal
del*tment or agency:

b. H8Ye not within . 3-~ period preceding this propouI been corwicted of or

had . cIYH judoement rendered ..,. "*" for commtuion fA frM or .

crinInIII offen.. in connecIon ~ otainInt. alempting to ebtain, 01

performing . pubic (FederIIt. s... or 1ocII1) ~ or connct ooct.. .
public nnuclon; vtoIdon of F...... or St8te .mttrust . tatutes or

cenvftisIfon of embezztement. .... forgery, brhry, flllsibtlon 01

destruction of records. making ,.... at8tem.-, or ~ stolen property;
c. Ate not presenly Indicted for or oIlerwIMc:rtInNIIy 01 ctviIy charged by .

governmental entity (FedenII, Slide or 1oaII) with commtIIion d .,y of the

otr.... enumer.ted In ~ 111 01.. certIIcatIon; Met
d. Have not within . 3-yur period prececlng .. IIppIIc8Ion1propou1 h8d one

01 more public tranS8Ctiona ( FedenII. State or 1OCIIf) termln8ted for C8U1e or

defd.
12. Where &he prMp8Ctfve prtm.-y ~ Ia un" to certify to any of the statements

In ... cerIIcIdIon, such prospective pMidpent Ih8II .u.ch .. explanMton to this
propouI.

ft.

1. lnatructlon. for Certification · Low. r Tier Covered Tran..ctlona:

Applicable to .. IUbcontracts. purch... ord.. and other lower tier tr.,uctionI of $25,000
or more · . 1 CfR 21)

By Iigni1g 8nd submitting this proposal, the proapectlvelower Ii.. proYkfing the
cerIIcation let out betow.

a. The _ In .. dMJIe is a m..... repruentatton of fact upon which reJl8nC8
wa. pIKed when .. transactton WIll entered Into. If It Is lat<< determined thM the
proIpedIve bNer tier perticipMt knowingly rendered an erroneous _, in
eddlIon to other remadtes .,.,.... to the FederIII Government. ". deI*tm.,., or

8genCy wtI\ whim .. nnaactlon originated m. y pursue available remedies,

Induding auspension and/or deb8rment.
II. The proIpedIve lower tier particlJ)Mt ahaH provide Immediate written notJce to the

perIOn to which .. propos. 18 lubmltted If . _ y time .,. _ lower tier
ita <<*1If'fcatJon WIll erroneous by reaon of cNnged

cka.mlt8ncel.
c. The tMns -cov.ed ~,. - debarred,- -auapended,- "IneIgibf.,- - prinary

person,. "pt1ndp8I, - -pr0p0881, - . net -voluntarily
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excluded,. as used in thil cl8U.., Iwve the m~ aet eM in.. Deftlaitior.. 8nd

Cover.ge sections d rules implementing Executive Order 12S4t. You m~ caract
the person to which ". propollll 18 submitted for _ alatMce In otainIng . copy of
thoH regulations.

d. The rwo-pective lower tier ~ agr... by IUbmJIIng Nt propouIlwt, IhouId
the proposed covered tran88Ctton be entered Into, It shill not knowtngIy enter Into

any lower tier covered trwIuction with . ,.-.on ~ .. .,..,.,. "..,ended,
decI8red ineligible, or voIuntwly excluded from ~ In .. covered
tranuction. u.... & llMx1zed by the department Of' ...,cy with whidl ..
tranIectIon origtnetecl.

e. The prospective lower tier P8rtJcipant fur1her .... by IUbmJIIng .. propouI th. t it
will Include this d.,.. titled "CertIftcatton ReprdIng o.twment. ...,.,.."

tneIIgibIHty and Voluntary Exduaion-Low. TIer CcMnCf T~. without
moctiftc8tion, In all lower tier covered nnucttons n in .. NIIcItJIaone for lower tier
covered tranl8Ctlonl.

f. A pMtcIpant in . covered tIwluction m. y rely upon a certiIcIafJoA d . proepective
partdpant in . lower tier coverecd trwIucUon that i. not ~. ~,

or voItJnwtfy excluded from .. covered nnuctkIn. ...... it knowI that
the certtftcMton Is erroneous. A ~ t may dedH .. method _ frequency by
which II detwmNl the eIIgibfIiIy of Ita prIncipaII. e-mJ*IcipMt 1Ny, but .. not

requftd to, check the Nonprocurement UeI.

g. NGttfng contained In the foregoi.'CJ sh.. be conatrued to requtre eetabIIshm.,. of a

lyatem of recoR4a In orcW to ..... in good ftIittt the cer1IIcIdIon requirM by ..
The knowtedge Md information of pMjcfpMt fa not ....... tea exceed Ih8t

which. norm.ety poaesHd by a prudent person In 1he'0I"dIrwy course of bullnels

dMInp.
h. exc.pt for nnuctlonl auChortzed under par~ e ofI\eM inslructionl, if .

in a covered nnuctton knowingly.,.... Into . lower tier covered
with . J*SOI1 who is suspended, ~, ineligibie, or voItJnwtfy

excluded fram ~ In thil nnuction, In addition to other 1Wm.... .... bte
to .. F.... Go\wnment, the dep""'ent or agency .., which .. tIw1ucIon

ortgtnMed '" 8Y pwaue ~. remedies, Including auepen8ion ~ ~.,..

Certification Regarding Debarment. 8u. penslon, Ineligibility and Voluntary Exclualon-
Lower TIer Covered Tranaactlena:

I. The",.pecttve __ tier ~ t certJftel, by lubmfuion of .,.. proposal, that
it nor Its prIncipIIII is "...., Iy debarred. suspended. pr'OpC:)Hd for

decWed ineligible, or voh.IrUrtIy excluded from ~ in this
nnuctton by My F..... department or agency.

10. WMre the proapecUye lower hr participant is unable to certify to 8flY of the
atatementlln .. oertbIon, such prospective partid,.,. thai att8ch an

expIMation to this propouI.

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

ApJJIc'" to d Federal-ald construction contracts and to all related IUbcontnlcts which exceed
100,000 - 4t CfR 20)

O. 1M ptOIp8CtIve plll1idpant certiftea. by signing and submitting ilia bid or prapoMI, to the
belt fA I'Iia 01 her knowledge .. belief, that:

No Fed... IIpprOpfi8ted blds have been paid or wit be paid, by or on behalf of the
to MY perIOn for.~ or attempting to 1rIIuMce., offtcer or
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employee of any Fed.... agency, a Member of Congress, an off'teer or em~ of
Congress. or .. employee of . Member of Congress in connection with the btarding
of 8ny Fed.... conr8Ct, the making c:A any Fed<<aI ...,t. the making of .., y Feder.
10M. the entering into of ., y cooperative agreement, and the extension.
contInuatton, renewal, 8mendment, or modiflcrltton of any Feder. contract, grant.
Ioen. or _ agreement.

a. If any fundi other than FedenII appropriaItedf\mda h8ve been paid or will be paid to
any perIOn for influencing or attempting to inftuence an oftIcer or employee of My

F...... ~. . Member of Congress, IIn oftIcer or employee of Congress, or an

employee of . Member 01 Congresa In connedian with this F...... contract, grMt,
10M, or _ agreem~, the oodersigned shall complete MCllUbmit StMcWd

Form-LLL, " DIIcIoaur. Form to Report Lobbying. - in ac::corUnce ,with 1tI1n1lrudion1.
1. ThiI cerfllc8t1on it a m.w181 ,....... tation of f8Ct upon ~ rell8nce was pI8Ced when

tNa tranucUon waa mD 01 entered into. Submiaalon of thia _ Is . ~ for
making or ""'' 1 into.. ~ Imposed by 31 U.S.C. 1352. AnyJ*'IC)n who'. to
ftte the required - Ih8I be subject to . cIYif pen8Ity of not .... Ilan $10,000 .,. not
men than $100,000 for Mdt such ,.....

2. The ~ pMlcipMt 11I8o agr... by submitting hie 01 hw bid or propouI thai he or she
shill requft .. IMtI8nguege of" _ be Induded In .. tower tier _.
which exceed $100.000 n that .. such ~ ts Ihal certify Met diIdose aocordII9Y.

ATTACHMENT A. EMPLOYMENT PR~FERENCE FOR APPALACHIAN CONTRACTS
Appbble to AppUchIM conncta onty.)

3. During .,. 1*fonn8nC8 m IlII contnact. the contractor undertaking to do work whfdlll. or
reaonably may be, done .. on-site work. IhaII give pr~ to qu8IIfted perIOftI ~
regulMy reside In IMt IIIbor ... .. -" ted by the DOL wherein .. oonnct work II
1iIueted, or thetutngion, or the AppaII8ChI.., counties of the State wtMnin .. connct work
II .... ted. except:

To the extent - quaHfted persona regul8rly residing in the... are not . V8IabIe.
For the ~ .... of the connctor to employ IupeMsory << spectIIIy
experienced .-.ann" ~..-y to . ssur. ., ~ execution of the connct
work.

b. For the obIig8tIon of the contnIctor to offer empioyment to preaent or form<<
employMl .. the result 01. lIIwful collective bargeInIng connct. provided ... the
number fA nor. Mident persona employed under lis ~ Irph 1 c shill net
exceed 20 percet~ of hi IotIII number of ~ employed by the contractor on
the contract work, except .. provided in ~ 4 below.

4. The contnIctor ... pI8ce . job order with the State Employments.vtce indIc8Mnt (.) the
c1" IMcnra, mech8nica and other employeH reqund to perform ..

connct work. (1:>>) hi number of ~ pIoyees required In ea _. ( c) the dIIte an
which he .. 1m.. IUCh emptoyeea will be required, IInd (d) My OCher per1tnent Informalon
required by IMt S.... Emplo)ment Service to complete the job order form. The job order maybe ptaced with the State Employment Service in writing or by tetephone. If dwtng the course
of .. contract weft. the i1forrnation submiUed by the connctor in the origin. job order is
IUbIWlWy mocIIftM. he Ih8II promptly notify the St8te Employment S<<vice.

5. The connctor IhaII give U conakt....tion to ... quIIIifted job ~ referrtMf to hin by the
State Employment Service. The contractor II not required to grn emplo)mMt to q job

ta who, in hiI opinion, ... not qu8ltfted to p.-form the daaltbUon 01 work required.8. If, wtthin 1 week following the pf8cfng d . job order by the contractor with the State
Employment ServIce, ,.. State Employment s.vIce ia UMble to refer ." y qualified job
IIppIIcantl to the conhctor. or ... than the number requeated, the State Employment
s.vtce wtI forwn . cer1Iftcate to the contractor indic8tlng the unaY8IIabIIIty d appIanta.
Sudt certIfIcMe IhaI be made . p8It of the contnlctol'l pennanent project recorda. Upon
recetpt of thIa certMcMe, the contractor may employ ~ who do not normaIy ntIide In
the '-bar ... to . poaItIona covered by the certiftcllte, notwIhtMdIng the provtalonl of

lUbp..-.gr8ph 1 c above.
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7 · The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in
fNfKy IUbcontnIot for work which Is, or reasonably may be, done . s on-site work.
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