RESOLUTION NO. 2007 - 071

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA PIGGY-BACKING ONTO
AN EXISTING CONTRACT ENTERED INTO BY THE CITY OF
WESTON, FLORIDA WITH 100% LANDSCAPING CO. FOR
MISCELLANEOUS LANDSCAPE MATERIALS AND SERVICES;
AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR AND
TOWN ATTORNEY TO ENTER INTO AN AGREEMENT IN THE
AMOUNT OF $24,990 WITH 100% LANSCAPING CO. FOR
TREE RELOCATION SERVICES IN CONJUNCTION WITH THE
GRIFFIN ROAD WIDENING PROJECT; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, FDOT's Griffin Road Widening Project calls for the removal
and destruction of certain mature Live Oak (Quercus virginiana) trees within the
Town’s Right of Way; and

WHEREAS, salvaging at least some of these trees is important to the
Town as well as to the County, whose tree canopy has been significantly
impacted by the effects of Hurricane Wilma in 2005; and

WHEREAS, on September 9, 2004, the Town adopted Resolution No.
2004-114, approving the recommended conceptual design for the Town’s
Entranceway Park, multi-use trails, and bridge; and

WHEREAS, Resolution No. 2004-114 authorized the Town Administrator
to use best efforts to identify and to obtain funding opportunities to implement
the design of the Town'’s Entranceway Park and the Griffin Road Tree Relocation
Project will assist the Town in meeting this goal; and

WHEREAS, the Florida Department of Transportation has approved
funding to the Town in the amount of $24,990 for the Griffin Road Tree
Relocation Project; and

WHEREAS, the Florida Department of Transportation is planning to start
construction on or about July 1, 2007, and these trees will be removed and
destroyed unless the Town intervenes; and

WHEREAS, since these trees will need approximately 8 weeks to be
properly root pruned in preparation of their relocation, the root pruning process
has commenced; and




WHEREAS, the City of Weston issued a procurement to find a qualified
vendor to provide such services; and

WHEREAS, after a formal review, the City of Weston entered into an
Agreement with 100% Landscaping Co.; and

WHEREAS, the Town is desirous of piggy-backing onto the City of
Weston Agreement with 100% Landscaping Co. in order to relocate these trees.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the
Town of Southwest Ranches, Florida:

Section 1: The above referenced recitals are true and correct and are
incorporated herein by reference.

Section 2: The Town Council hereby agrees to piggy-back onto the
Agreement between the City of Weston and 100% Landscaping Co. to relocate
the specified oak trees on Griffin Road to the Town’s Entranceway Park, in
furtherance of the Griffin Road Tree Relocation Project, in an amount not to
exceed Twenty Four Thousand Nine Hundred and Ninety Dollars ($24,990.00).

Section 3: The Town Council hereby authorizes the Mayor, Town
Administrator and Town Attorney to enter into an Agreement in substantially the
same form as that attached hereto as Exhibit "A” and to make such
modifications, additions and/or deletions which they deem necessary to
effectuate the intent of this Resolution.

Section 4: This Resolution shall become effective immediately upon its
adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest
Ranches, Florida, this 14™ day of June, 2007, on a motion by Council Member
Aster Knight and seconded by Council Member Jeff Nelson.

Fink Y Ayes 5
Maines Y Nays 0
Breitkreuz Y Absent 0
Knight Y Abstaining 0
Nelson Y

SIGNATURES ON FOLLOWING PAGE]




ATTEST:

L], o

Susan A. Owéns (Féwn Clerk

Approved as to Form and Correctness:

e S

_Gary A. Poliakoff, J.D., Town Attorney

FTL_DB: 1050601_1

.. F L

Mecca Fink, Mayor
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Document 00002

PROJECT DATA
Project Title: Miscellaneous Landscape Materials & Services
Project Number: City Bid N0.2006-10
Project Address: 20200 Saddle Club Road
Weston, Florida 33326
Project Owner: City of Weston
City Commission: Eric M. Hersh, Mayor

Daniel ). Stermer, Commissioner
Murray Chermak, Commissioner

Sharon Cheren, Commissioner
Mercedes G. Henriksson, Commissioner

Owner's Representative: John R. Flint
City Manager
2500 Weston Road, Ste. 101
Weston, Florida 33331
Phone: 954-385-2000
Fax:  954-385-2010

Project Manager: Jeff Skidmore, Director
Community Services
20200 Saddle Club Road
Weston, FL 33327
Phone: 954-389-4321
Fax: 954-389-5430

Project Consultant: Severn Trent Services
210 N. University Drive, Ste. 702
Coral Springs, FL 33071
Phone: 954-753-5841
Fax: 954-345-1292

END OF PROJECT DATA

Final Revision 7/17/06 00002-1 Bid No. 2006-10
DM# 33423
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DOCUMENT 00010

CITY OF WESTON
NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that the City of Weston, Florida will be accepting sealed bids for:

Miscellaneous Landscape Materials & Services
City Bid No. 2006-10

The work shall generally consist of: furnishing labor, supervision, equipment, supplies, tools,
materials, and services to provide miscellaneous landscape materials and services in the City of
Weston.

Sealed bids will be received by the City Clerk until 11:00 a.m., on Tuesday, August 22, 2006, at
the City of Weston, City Hall located at 2500 Weston Road, Suite 101, Weston, Florida. Bids
received after this time will be returned unopened.

Project Documents
Project Manuals may be obtained from the Weston Community Center, 20200 Saddle Club Road,
Weston, FL, 33327, 8:00 a.m. — 5:00 p.m., Monday-Friday upon a payment of a $25.00 non-
refundable fee, for each Project Manual. Project Manuals may be examined at the Weston
Community Center at the referenced address.

Bids shall be submitted on the form(s) provided. The Project Manual must be submitted as part of
the proposal.

Mandatory Pre-Bid Conference
A mandatory Pre-Bid Conference is scheduled for 10:00 a.m., on Tuesday, August 8, at the Weston
Community Center, 20200 Saddle Club Road, Weston, Florida, 33327. All contractors planning to
submit a bid are required to attend this meeting. Contractors should allow sufficient time to insure
arrival prior to the indicated time. Bids from those who have failed to attend will not be opened.
Contractors arriving past the indicated time will not be eligible to submit a bid.

Bid Documents
Envelope containing bid must be sealed and be clearly marked, "Miscellaneous Landscape
Materials & Services, City Bid No. 2006-10".

All bid prices shall be guaranteed firm for a minimum of 60 calendar days after the submission of
the bid. No bidder may withdraw his bid within 60 calendar days after the bid opening date.

Final Revision 7/17/06 000101 Bid No. 2006-10
DM#33423
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Bids will be opened and read aloud in the office of the City Clerk at 11:00 a.m., on Tuesday,
August 22, 2006. Award of bid will be made at a City Commission meeting.

All bidders/proposers are advised that the City has not authorized the use of the City seal by
individuals or entities responding to City invitations to bid or requests for proposal, and that any
such use by unauthorized persons or entities constitutes a second degree misdemeanor pursuant to
Section 165.043, Florida Statutes.

All bidders/proposers are advised that the City will not supply or sell materials to bidders/proposers
in connection with submission or preparation of bids, or any other matter, including but not limited
to envelopes, labels or tape.

Bidders/proposers shall demonstrate successful performance of projects of a similar magnitude,
scope, value and trade as this project.

The City Commission of the City of Weston reserves the right to reject any and all bids, to waive
any informality in a bid, to award the bid to multiple bidders and to make awards in the best
interests of the City.

Patricia A. Bates, CMC, City Clerk
CITY OF WESTON, FLORIDA

Published on: July 24, 2006
July 31, 2006

Final Revision 7/17/06 00010-2 Bid No. 2006-10
DM# 33423
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City of Weston

2500 Weston Road, Suite 101
Weston, Florida 33331
Phone: (954) 389-4321

Fax: (954) 389-5430

Fax

To: Todd Flack

City of Weston
Community Services

From: Jeff Skidmore

Fax:  954-680-7179

Date: September 18, 2006

Phone:

Pages: 3 Including cover

Re: BID NO. 2006-10

CC:

O Urgent O For Review

O Please Comment [] Please Reply [0 Pilease Recycle

«Comments: You are one of three (3) low bidders for the above referenced profect and | plan to
award a contract to all three companies. Please have your insurance agent complete the attached
form and retumn it to me by fax by Thursday, September 21. Let me know if you have any questions.

Thanks,

T
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Document 00200
NOTICE OF PRE-BID CONFERENCE

Project: Electrical Repairs  City Bid No. 2006-10

A Pre-Bid Conference has been scheduled as follows:
DATE: August 8, 2006
TIME: 10:00 a.m.
LOCATION: Weston Community Center
20200 Saddle Club Road
Weston, Florida 33327

This conference is: _X_ Mandatory Voluntary None Scheduled.

END OF NOTICE OF PRE-BID CONFERENCE

Final Revision 7/17/06 00200-1 Bid No. 2006-10
DM# 33423
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Document 00210

SPECIFICATIONS

ARTICLE 1.0
SCOPE OF WORK

The work specified in this Section consists of fumishing all labor, supervision, equipment,
supplies, tools, materials, services and all other necessary incidentals required to provide
miscellaneous landscape materials and services in the City of Weston.

ARTICLE 2.0
SUPERVISION AND RESPONSIBILITY OF CONTRACTOR

The Contractor shall at all times enforce strict discipline and good order among his employees,
and shall not employ on the Work an unfit person or anyone not skilled in the Work assigned to
him. Subcontractors whose work is unsatisfactory to the Owner or who are considered by the
Owner’s representative as careless, incompetent, unskilled or disorderly or who use threatening
or abusive language to any person shall be dismissed from work upon notice from the Owner and
shall not be employed to perform the Work thereafter. No liquor, alcoholic beverages or drugs
shall be allowed on the site of the Work. The contractor shall operate a drug free workplace.

2.1 Supervisor - The Contractor shall maintain a Supervisor and such supervisor shall be
able to be communicated with by Nextel two-way radio and cellular telephone. The
Supervisor shall be able to manage all facets of the project for the Contractor. The
Supervisor must have excellent communication skills and be capable of directing all
services and coordinating these with the designated City representative.

2.2  Employee Performance - The Contractor shall employ personnel competent to perform
the work specified herein. The City reserves the right to request the removal of a
contractor’s employee from performing maintenance on the City’s grounds where such
employee’s performance or actions are obviously detrimental to the program.

2.3  Uniforms - Contractor shall provide all employees with color coordinated uniforms that
shall meet the City’s public image requirements and be maintained by Contractor so that
all personnel are neat, clean and professional in appearance at all times. Non-uniform
clothing will not be permitted, including for new employees.

2.4  Vehicles - Contractor shall keep all vehicles in good repair, free from leaking fluids,
properly registered, of uniform color and shall bear the company name on each side in
not less than 1 — % “ letters.

Final Revision 7/17/06 00210-1 Bid No. 2006-10
DM# 33423




2.5 Equipment Safety - Contractor shall keep all equipment in an efficient and safe
operating condition while performing work under the contract. Equipment shall have
proper safety devices maintained at all times while in use. If equipment does not contain
proper safety devices and/or is being operated in an unsafe manner, the City may direct
the contractor to remove such equipment and/or the operator until the deficiency is
corrected to the satisfaction of the City. The contractor shall be responsible and liable for
injury to persons and property caused by the operation of the equipment.

2.6  Discovery and Notification - If the Contractor discovers damages, vandalism or theft,
the Contractor shall immediately notify the City of same, and shall file a police report of
the occurrence.

ARTICLE 3.0
CONTRACTOR LICENSING AND MINIMUM QUALIFICATIONS

Along with the sealed bids, all bidders must provide the necessary documentation to demonstrate

that they meet the following minimum qualifications:

3.1  Service and Incorporation - Company shall have been in continuous service and
incorporated in the State of Florida for a minimum of three (3) years.

3.2  Licenses - The Company must be fully licensed with all required State and/or Local
government licenses and permits.

ARTICLE 4.0
MATERIAL STANDARDS & WARRANTY

All plant material shall be Florida Number 1, or better, as provided in the most current edition of
Grades and Standards for Nursery Plants, Parts 1 and 11, prepared by the Florida Department of
Agriculture and Consumer Services.

All plant material shall be guaranteed for a period of one year from the date of planting.

END OF SECTION

Final Revision 7/17/06 00210-2 Bid No. 2006-10
DM# 33423




City of Weston

¢/o Calvin, Giordano & Associates, Inc.
1800 Eller Drive, Suite 600

Fort Lauderdale, Florida 33316

(954) 921-7781; FAX (954) 921-8807

TREE SERVICE/ARBORIST ANNUAL REGISTRATION
Part | |

Business Name: MLLQ&EL@DK[’Q Ces. _I_nf.’
Business Address: | [401 SIS 10#) pla(f-(.,

city Soudthusest Q&rmo State F\onda zip 33331
office Phone: §54-(,5D-10l4. office Fax 454 -(:¥0~ 11779
E-mall Address: |1 (ydo(@ 100 Landscapi ng -COMN

Owner: Liﬂd(l.- '*""TE)(')C\ F‘QC)\
Home Address: 2 2(c0 3 105 Terrace.

City Da\ne state \lorido  zip 33324
Home Phone: 8_)4 - A44 -64LO Home Fax:___ N\MYNYE,

Provide Photocopies Of The Following Documents
_ . 420 -53C-¢1-1Ic-C
Driver's License: State Oy icla No. [ ~4Z20-%01~(A4~0lkCo

ISA Training Certificate: No.
City Occupational License: " No. 41 22809%
Gounty Occupational License: Vo, 324-00071944
Contvactor 's 7 Cendifiedion
State Registration or Certification: No. "”C LE 170 Y (0565

Mer ser e istrotion
Broward Co, Certificate of Gempeteney:  ./No. 41228085

Aeyitatturad Gond Mo, _ lz3477




City of Weston :
TREE SERVICE/ARBORIST ANNUAL REGISTRATION
Partli

Certificates Of Insurance Must List The City Of Weston As The Certificate Holder

General Liability fxpiration Date: _]15]071
Workers Compensation Expiration Date: __3 li{o7
Workers Compensation Exemption Expiration Date: o

er:ereby cerhfy that the information contained herein is true and accurate to the best of my

/?ﬁ/ﬁﬁ_ vl /Z."Z}Q_(p

Signatuye Date

8regoung Wﬁs acknowledged before me this &5 dayof _{1) O\f
/__L_% larkk who is
personally known r produced the following identification:
- _ 0
9 L SCT namge My Commission Expires: | I / 4 / G

‘ .*'.‘".z,,;.‘. YVONNE
§55 MY COMMISSION # DD 162721

i S: November 4, 2006
f  EXPIRE!

Annual Administrative Fee:  $55.00 Checks payable to the City of Weston

lssue Date _ (o - 7 -O(y ExpirationDate: __ & -7-0 7




CITY OF WESTON

-

PLANNING AND ZONING DIVISION

¢/o Calvin & Assoclates, Inc.
1800 Eller Drive, Sulte 600

- Fort Lauderdale, Florida 33316

Ph: (954) 921-7781 « Fax (954) 921-8807
-  FEE STATEMENT

" APPLICANTINFORKATION :

- -
: APPLICANT/DEVELOPER NAM . '
= l7uct sw 70 Place ' ‘ BISERUY |

“ADDRESS

“ | Srudhwest Kune hes, Fr 333

cmr& zsp coms
PROJECT NAME
“BROJEGTNO. -~ -7~ -
'~ .
PROJECT TYPE:
- ) .
~PLAT O SITE PLAN O -
A
[™]
FEES:

-_’-' B8 :.r-' :
L Ces
- Scc i |rome
L The fees above are due and ﬂayable to:

CITY OF WESTO
- THIS STATEMENT BECOMES A RECEIPT WHEN STAMPED AND SiGNED

-‘I‘ .

. Authorized Signature: y
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| certity that the attached is a true and correct copy of. the
Articles of Incorporation of 100% LANDSCAPING CO., INC., a

corporation organized under the Laws of the State of Florida, filed

il

on February 27, 1992, as shown by the records of this - office.

Y

0

U
o0

The document number of this corporation is V17520,

s

\Y/

)3

e

e

DU

Given unber mp hanb and the
Great Seal of the Htate of Florida,
at allahassee, the Capital, this the

28th Y00 ropiary, 1992,

S

Jim ﬁmiﬂ}
Secretary of Btate

e

e

e
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ARTICLES OF INCORPORATION

of 100% TLANDSCAPING CO.. INC, 7
a CORPORATION FOR PROFIT fonncd under the Florida General Corporation Acl. P ‘%2) '?b /<6\
% 7 s
Article 1; Name of the Corporation: ___100% T.ANDSCAPING CO., INC 4/% 46_ 4’%
Addrcss of the Corporation: _1316 §.W. 118th TERRACE: Jfr\'{ G2
DAVIE, FLORIDA 33325 "?g% <
25

Article 2: DURATION: Term of existence of Lhe corporation is perpetual

Article 3: PURPOSE: The Corporation may transact any and all lawlul business for which corporations may be incorporated under
- the Laws of the UNITED STATES and the STATE OF FLORIDA.

Article 4: CAPITAL STOCK: The number of shares which the corporation has authorized to be outstanding at any one
umeis__300 .
PAR VALUE _NONE ___ (Information about PAR VALUE is not required but may be included).

Articlé 5: REGISTERED OFFICE: The street address of the initial registered office of the corporation shall be:
1316 S.W. 118th TERRACE DAVIE, FIORIDA 33325 '
and the name of the initial registercd agent at such address is ___LINDA _RENEE _ALLEN
20i8[a2

Dats

I am familiar with and hereby accept the duties and
responsibilities as registered agent for said corporation

Signasurs of Registered Agomt
LINDA RENEE ALLEN
Anticle 6: The board of directors are as follows
The name and address of the Initial Director : (All persons lisied alter the [irst are additional directors)
1. _LINDA RENEE ALLEN 1316 S.W. 118th TERRACE DAVIE, FLORIDA 33325

Article 7: The Name and address of the incorporator is:
TERRACE DAVIE ORIDA 33325




r

In witmess whereof I have subscribed my name )

Sign'atm'e of Incorporator
LINDA RENEE ALLEN

State of Florida County of M

Before me personally appeared Lonicth _ [Cenea Llrtend
Known by me 10be the person described herein and said person acknowledged executing these articles.

and official seal isDate: 2 ~ /P~ P+

In witness whereof, I hereunto set m

Nosary Public, State of Florida My Commission expires:

Signature N

MICHAEL H. BURTON
My Commission Expires
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Fiorida Department of Agriculture and Consumer Services
Division of Marketing and Development 10565
Mayo Building M-38
Taliahassee, Florida 32308

Business Mailing Address:

l 100% LANDSCAPING CO., INC.
17401 SW 70 PLACE
SOUTHWEST RANCHES  FL 333310000

Location Address:
‘ )
-_] 100% LANDSCAPING COQ., INC.
17401 SW 70 PLACE
o SOUTHWEST RANCHES
&
ol
' Your official license appears below. This license should be detached along
- the dotted line and posted in a conspicuous area at your place of business, along
with any other permits issued by this department.
[
§
-
4
Wl pips e — LTI et oLl Ll
Stgte of Florida . __LICENSE NO.: 10565
L Department of Agriculture and Consumer Services,,, , p... 0s/27/2005
Division of Marketing and De;elogamentéBu;eau of License and Bond Fes Amount Pald: $195.00
. 850-488-4101 EID#: 8734
| Tolb e Foside INCEPTION DATE: 69/10/2005
- » ] ] X
POST LICENSE License as Dealer in Agriculture Products
. | CONSPICUOUSLY GOOD FOR ONE LOCATION
b' This license is issued under authority of Sections 604.15-604.34, Florida Statutes, to:
LICENSE NO.: 10565 Commodity Code: 1
i : AMERICAN CON NDEMN
, 100% LANDSCAPING CO., INC. Bonding Company: AMERICAN CONTRACTORS INDEMN
[ ) ives:
SOUTHWEST RANCHES |<AH;iald Representatives

CHARLES H. BRONSON
COMMISSIONER OF AGRICULTURE

This i3 to certify that the dealer {n agricultural products whese name and adoress are shown abovae, hag pald ths required
fea and has made an ltprovcd :urot¥ bond to the Commissionsr af Agriculture as requiraed by Sections 804.18-808.34, Florida
. e == S et fe me ek mmembed ANTa Vlarmms sm meebe— 1a Bamfmwihnan @amdirmbe an dafians In € ene & L&}

. madinm SAL I8 E(awicde
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FNGLA Landscape Certification Exam, PTEC St. Petersburg, June 19, 2004




Document 00300

BID
To

THE CITY OF WESTON, FLORIDA

PROJECT: Miscellaneous Landscape Materials & Services

CITY BID NO. 2006-10

COMMENCEMENT: UPON OWNER'S ISSUANCE OF

*NOTICE TO PROCEED"
FINAL
COMPLETION: AﬁAp CALENDAR DAYS FROM "NOTICE TO PROCEED"
Made as of the / ﬁ day of __A%L(S-\— ,TwoThousandand_ Olp .

BIDDER: [00%. Lardseeping Co. Trr-

ADDRESS: 7401 _Sw 10* Pace.

Scuthwest Gardvs, FL 3523

conTACT pErsON: _Jodd Elack

PHONE: 954 .- (80 114
FAX: %4- (0?0 "'1 m
ORGANIZATION

TYPE: ___ INDIVIDUAL

_____ PARTNERSHIP
”” CORPORATION

OTHER

Final Revision 7/17/06 003001 Bid No. 2006-10
DM# 33423
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ARTICLE 1.0
ACCEPTANCE OF BID

This Bid shall be open to acceptance and is irrevocable for sixty (60) Calendar Days from the
Bid closing date.

ARTICLE 2.0
EXECUTION OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

2.1 Upon Owner's acceptance of this Bid within the aforementioned time period, the
Bidder shall within fourteen (14) Calendar Days after Notice of Award 1) Execute the
Agreement Between Owner and Contractor, 2) Furnish the required Certificates of
Insurance and 3) Provide all Internal Revenue Service documents, as required by law.

2.2 Should the Bidder fail to execute the Agreement and/or furnish the required
Certificates of Insurance and any other items requested, within the specified time period,
Owner may cancel the award of the Contract.

ARTICLE 3.0
SUBMITTAL OF BID

The Bidder shall submit the Bid on the forms provided, in Volume 1 of the Project Manual.

ARTICLE 4.0
BIDDER’S ACKNOWLEDGMENTS

4.1 By submission of this bid, the Bidder acknowledges that he has thoroughly
examined all plans, specifications, bid and Contract Documents; understands the insurance

requirements and will comply fully with such requirements; thoroughly familiarized himself
with all existing site conditions; that no allowances shall be made by the Owner for the
Bidder's failure to do same; the Bidder offers to enter into an Agreement with the Owner to
furnish all labor, materials, equipment to perform all work included in and in accordance
with the plans, specifications, bid and Contract Documents.

4.2  The Bidder agrees to be bound by the bid protest procedures, as outlined in Article
29 of the Instructions to Bidders.

43 The Bidder agrees that this contract is not subject to arbitration. The Bidder is not
entitled to Attorney fees should any portion of this contract be subject to litigation.

4.4  The Bidder agrees to the change order procedures, as outlined in Atticle 7 of the
General Conditions of the Contract.

Final Revision 7/17/06 00300-2 Bid No. 2006-10
DM# 33423
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45  If the Bidder makes false statements or provides false information to any portion of
the bidding documents, the Bidder acknowledges that he may be disqualified, in
accordance with Section 3.4 (D) of the Instructions to Bidders

4.6 The Bidder understands and agrees with the form of the bidding documents as
presented, absent any inadvertent drafting or technical errors, and agrees to not attempt to
negotiate the terms and conditions of this Project.

4.7  The Bidder acknowledges that the terms and conditions of the Contract Documents
are not subject to negotiation. :

ARTICLE 5.0
REPRESENTATIONS

5.1 The Owner is expressly relying upon the Bidder’s representations for awarding this
Project. Therefore, the Bidder unequivocally represents that the statements and information
provided in response to this bid are truthful.

5.2 The Bidder and all persons signing on behalf of the bidding person or entity, has
the legal authority to bind the Bidder to the terms and conditions of this Project.

53  There are no legal impediments, conditions or orders, which would preclude the
Bidder from satisfactorily performing the Contractor’s duties as outlined in the bidding
documents.

ARTICLE 6.0
BID AMOUNTS

The undersigned Bidder agrees to do all the work and furnish all materials called for by the
Bidding Documents, in the manner prescribed therein and to the standards of quality and
performance established by the Owner for the unit price amounts stated in the spaces herein
provided, for each of the items or combination of items stipulated. Unit price line items shall
include cost of implementing all applicable safety requirements. Bidder acknowledges that
estimated quantities scheduled are approximated for the sole purpose of obtaining comparative
bids for determination of the lowest responsible bidder and actual quantities required may
increase or decrease. Bidder further agrees that payments will be made on the basis of actual
quantities placed and accepted in the construction.

Final Revision 7/17/06 00300-3 Bid No. 2006-10
DM# 33423
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Miscellaneous Landscape Materials & Services

Bid No. 2006-10

The bidder offers the following for providing all labor, materials, equipment, etc. to provide
miscellaneous landscape materials and services in accordance with the attached specifications.

Tree Name

Cattley Guava
Pink Tabebuia
Yellow Tabebuia
Silver Buttonwood
Crepe Myrtle

Wax Myrtle

Live Oak

Live Oak

Gumbo Limbo

Ligustrum

Pigeon Plum

Pongam

Royal Poinciana
Red Maple
Mahogany
Cassia

Geiger

Final Revisfon 7/17/06
DM# 33423

Specification
10 ft. overall height

12 — 14 ft. overall height
12— 14 ft. overall height
10— 12 ft. overall height
8 — 10 fi. overall height

12 — 14 ft. overall height
12 — 14 ft. overall height
14— 16 ft. overall height
12 — 14 ft. overall height

8 — 10 ft. overall height
Muttiple leader

8 — 10 ft. overall height
Multiple leader

12 — 14 ft. overall height

12 — 14 ft. overall height
12 — 14 ft. overall height
12 — 14 ft. overall height
10— 12 ft. overall height

8 — 10 ft. overall height

003004

Each
one Hurdced i frydollars
#1502
“TwoHundead ety fove dollass
3 Zgi:‘?
“Two Hurdred Tierly fivedollors
flz25%
one Lundred Z:EN cdotlars
# {SO%
one Hurdred ddllors
& [50%
oneflwdred (iRydodiavs
. 5—0;@“\‘ freddb
Creturdred Mok §i s
#(q5<
'mfc% a«w«d;&eﬂq,aveddhfs

one tundreol ninely fuedeliars
_#195%
ne Hurdeed B five dellass
8)35%

one {lurdréd _ﬁﬁy dollars
# (50

ore Hurdred Mineyfivedo llars
4195

“Two Hundred fieenddiars
¥2 \93.‘—5

ove Hurgred WineN fre dolars
¥1952
md?mreg;yaﬂ\{ ddllors
oretlundra] Seventy fvedollors
S5

ovellundrad Seentyfivedolbrs
g (152

Bid No. 2006-10




Tree Name

Geiger

Jatropha

Ficus Benjamina
Green Buttonwood
Sabal Palm
Washingtonia Robusta
Chinese Fan Palm

Alexander Palm

Alexander Palm

Pygmy Date Palm

Medjool Palm

Canary Island Date Palm

Royal Palm

Royal Paim

Bottle Palm
Spindle Palm

Fox Tail Palm
Paurotis Palm
Phoenix Reclinata

Bismarckia Nobilis

Final Revision 7/17/06
DM# 33423

Specification

8 — 10 ft. overall height
10 gallon container

14 — 16 fi. overall height
10— 12 fi. overall height
14 fi. overall height

16 ft. overall height

10 gallon container

12 ft. overall height
Multiple leader

12 ft. overall height
Single trunk

4-6 ft. overall height
Multiple leader

14 ft. clear trunk
8 fi. clear trunk
18 ft. gray wood

18 ft. gray wood
Double trunk

15 gallon container

6 — 8 ft. overall height
12 ft. overall height

8 - 10 ft. overall height
14 - 16 ft. overall height

8 ft. overall height

00300-5

Each

d ﬂmﬁguddlms
5%
“Thi dollars
n}q gg
1w Lurdred dollovs
#200%
one turgrea Severty fivedollars
#1715
one uu‘drad %MM

e H;‘né'*‘ fine dadbs
ore % .E?W fedaiors
one Hundrad Sichydollees
$1L0%
orethandired e fivedol oS
$/15%
Frve Thausard ThragHurdee deibers
5 3200%
mwmgmmswddm
83 360~

Tm‘fhwwu ﬁw‘gvdrd ddlors

Fre turdred dcllars
_ll“é@"‘i_

one lurdred Fordy ddiors
£ 4p%

’[Wghudwd dollors
_$200%
-rwi. uwvcmi‘gwﬂ%w dollors
dollor
gw.@u:drcd gm s
Theee Hurdred didllars
¥ 300%

8id No. 2006-10




Tree Name

Calophyllum Brasiliense

Magnolia Grandiflora
“D.D. Blanchard”

Magnolia Grandiflora
“Little Gem”

Plant Name
Ixora Nora Grant

Cocoplum Red Tip
Ficus Benjamina
Ficus Benjamina
Schefflera Arboricola
Schefflera Arboricola
Schefflera Arboricola

Plumbago
“Imperial Blue”

Wax Jasmine

Star Jasmine
Downy Jasmine
Silver Buttonwood
Green Buttonwood
Firebush Compacta
Fakahatchee Grass

Philodendron

Final Revision 7/17/06
DMi# 33423

Specification

12 — 14 ft. overall height

10 — 12 ft. overall height

10— 12 ft. overall height

Specification

3 gallon container
3 gallon container
3 gallon container
7 gallon container
3 gallon container
7 gallon container
7 gallon container

3 gallon container

3 gallon container
3 gallon container
3 gallon container
3 gallon container
3 gallon container
3 gallon container
3 gallon container

3 gallon container

00300-6

Each

Hurddred el fre dalbrs
%195%
T umdmmddurs
Y4 205

Tt EigpttFicdell's
82857

gacgdbr Fipry cent
l§ 5 Hfty tnts

S%i%rs Fifryeents
sfgja'g‘;s fiA~cemts
ﬁgﬂg_lm ollors fiftycarts
S%ddhfsﬁﬁyee'ﬂs
Mmem%olbrsipqaaﬂs
i gibrs {Reencents
Sidolggs{-‘iﬁxpm
smdosb«sqﬂ‘g\,caﬂs
Osb
S%ag‘, brs fiftyeants

58 4 —Fﬁ\;cm\-s
Sl dgllors Lifrcents

Siggggmﬁﬁwaﬁs
sjzdgéhrs »Fﬁ\l(!qﬂs
Sl X %—Jbrs :F:(Ncem‘s

Si x?o!?‘r— LPr\; cents

Bid No. 2006-10




Plant Name

Bougainvillea
“Helen Johnson”

Wax Myrtle
Juniper Parsoni
Liriope Evergreen Giant

Liriope Variegated
Giant Aztec

Ilex Yaupon Holly

llex Yaupon Holly
Bush Allamanda-Dwarf
Croton “Mammey”
Society Garlic

Ficus Green Island
Boston Fern/Sword
Boston Fern/Sword
Lantana

Wild Coffee

Crown of Thom Dwarf
Duranta Gold Mound
Sea Grape

Fountain Grass
Thryallis

Ruellia
“Compacta Katie”

Final Revision 7/17/06
DM# 3423

Specification

3 gallon container

3 gallon container

1 gallon container

1 gallon container

1 gallon container

1 gallon container
3 gallon container
3 gallon container
3 gallon container
1 gallon container
3 gallon container
1 gallon container
3 gallon container
1 gallon container
3 gallon container
3 gallon container
3 gallon container
7 gallon container
3 gallon container
3 gallon container

1 gallon container

00300-7

Each

Saendollors cents
" ,’@ﬁﬁv

Siy dollors corts
| $(0@.7ch¥

W ddlars%m«-is
TwodoflorSSe\mﬂﬁvtca'rU
$272
‘mgcéo__!_!%rs&vaw,&‘wcexﬁs
Thrae dollarsTwertyfiveceris
#3%2
:Sevgwdoll%rs""wfﬂﬂmmﬁ
1=
siyizligi fifheer
evendgvﬁwﬁ*iﬁ‘f“”ﬁ-s
we( z@p,s‘rumw-ﬁk certt:
5‘wdo‘ %r.s .Fh{CM‘l"S
i B
“fwe dlollars Seworrhyfie cants
$ 21>

swsvi_n —f‘o%' lors
ol
5&3\ ,7d£lavs
siy dollars severy five corts
o i
Tl dellors

Six (;io! la:sﬁﬁ\{wnts

53‘0‘”!“”’% v
Two Jg%@ Nicelyfivecertts

Bid No. 2006-10
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Plant Name

Ruellia
“Purple Shower”

Duranta Repens
“Purple Golden Dewdrop”

Xanadu
Podocarpus
Pothos

Confederate Jasmine

Blue Daze

Trailing Chenille
Zamia-Cardboard Palm

St. Augustine Floratam Sod

Argentine Bahia Sod

Other Services

Relocate canopy tree
Relocate canopy tree
Relocate canopy tree

Relocate canopy tree

Relocate Royal Palm,
Medjool or Canary
Istand Date Palm

Relocate Royal Palm
Medjool or Canary
Island Date Palm

Final Revision 7/17/06
DM# 33423

Specification

3 gallon container
3 gallon container

3 gallon container
3 gallon container
6 inch pot

3 gallon container
With Trellis

1 gallon container
1 gallon container
3 gallon container
Square foot

Square foot

Specification
Less than 25 ft. overall height

25 — 35 ft. overall height
35 - 45 ft. overall height
Greater than 45 ft. overall height

Less than 25 ft. overall height

25 - 35 fi. overall height

00300-8

Each
Sivdolrsfifly cents
¥
Sixdolersfifycents
3(0—55-’
Eight- dotbrs Gpyeents

F] g—-
Sfddbrs Severtly fivecents

i

Tcngolbrs fifyeents
Two gozl‘ ha% Jorkyfivecertts
“Twe 3""“5 Eigty freasrts
Eijﬁxndolla-rs

-l-ofj_\!c S

T

'm:otﬁmedrmdotm
82502

S.ewnmrdmiﬁm dolbers
$7190%
mﬂgmfimw%ddhrs

s Thousad Fre dolbrs
22 SCo=

v fyrpl) Ewdolhxs

Seven lundred Ry dollers
$150%
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Plant Name

Bougainvillea
“Helen Johnson”

Wax Myrtle
Juniper Parsoni
Liriope Evergreen Giant

Liriope Variegated
Giant Aztec

[lex Yaupon Holly

llex Yaupon Holly
Bush Allamanda-Dwarf
Croton “Mammey”
Society Garlic

Ficus Green Island
Boston Fern/Sword
Boston Fern/Sword
Lantana

Wild Coffee

Crown of Thorn Dwarf
Duranta Gold Mound
Sea Grape

Fountain Grass
Thryallis

Ruellia
“Compacta Katie”

Final Revision 7/17/06
DM# 3423

Specification

3 gallon container

3 gallon container
1 gallon container
1 gallon container

1 gallon container

1 gallon container
3 gallon container
3 gallon container
3 gallon container
1 gallon container
3 gallon container
1 gallon container
3 gallon container
1 gallon container
3 gallon container
3 gallon container
3 gallon container
7 gallon container
3 gallon container
3 gallon container

1 gallon container

00300-7

Each

sawendollarsfifieents
4 7%

Siv dollors fifycents
3,2 FN
dol!
WBQM%MS
Twedollors Seentyfive cents
-0
Wg%ﬁ%rs&mﬁxcaﬂs

Theee dollarsTrentyfivecaris
2325

sevg\dolzgs’rw”i fivecerts
Si y:l g Wﬂb'

sevendolprsTwerhifivecorts
3%

de_lgrs'rmﬂﬁ"f e

5%%5 .ﬁ-\(cm-i—s
&2

Twp dollars Severchifwe cent S
$21>

chg‘l‘g;olla-rs

-nw dol la§s o dollars Seentyfive cents
sev%n 701031 lors
chén 7d;3_é(ars

Siy dol [gvs severy five cents
B2

—ru%'»ﬂ ciollafs
S (Ddol la:s-ﬁﬁqcsm’rs

S &Kdo!( cants

mf%@ Nicelfivecents

Bid No. 2006-10




L

-

P

r.

€

Other Services

Relocate Royal Palm
Medjool or Canary
Island Date Palm

Relocate Royal Palm

Medjool or Canary
Island Date Palm

Relocate other palm species
Relocate other palm species
Relocate other palm species

Relocate other palm species

Stand up and stake
Canopy tree

Stand up and stake
Canopy tree

Stand up and stake
Canopy tree

Stand up and stake
Canopy tree

Stand up and stake
Canopy tree

Stand up and stake
Royal, Medjool or Canary
Island Date Palm

Stand up and stake
Royal, Medjool or Canary
Island Date Palm

Stand up and stake
Royal, Medjool or Canary
Island Date Palm

Final Revision 7/17/06
DM#33423

Specification

35 - 45 ft. overall height

Greater than 45 fi. overall height

Less than 25 ft. overall height
25 — 35 ft. overall height
35 - 45 ft. overall height

Greater than 45 ft. overall height

Less than 15 fi. overall height

15 - 25 ft. overall height

25 - 35 fi. overall height

35 - 45 ft. overall height

Greater than 45 ft. overall height

Less than 25 ft. overall height

25 - 35 ft. overall height

35 - 45 ft. overall height

00300-9

Each
¢ Thusand DreHundred Fify dollors
#1,150%

TwsThousard Fvellundred dolbrs
82,500~

“Two lurdred Ry dollars
4§ 20%
Hurdred Gfyclolrs

ore Ong Hurdred fifycolb
usThousard Foeured Dol

@ do!grs
Sixty dollers
H0=
Trveelhuncred Severiyfive dolors
tF5=2
Six Hudred Ky delbrs
36505
Ovéltousand Orelbndvwed doller s
¥, 1002

Siviydol s

o=

Thvee Ljurdngd dollars
#3002

Six fkerdred FfANdoliars
1(50=
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Other Services Specification

Stand up and stake Greater than 45 ft. overall height
Royal, Medjool or Canary

Island Date Palm

Stand up and stake Less than 25 ft. overall height
Other palm species

Stand up and stake 25 - 35 ft. overall height

Other palm species

Stand up and stake 35 - 45 ft. overall height

Other palm species

Stand up and stake Greater than 45 ft. overall height
Other palm species

Deliver soil 50/50 mix per yard

Deliver sand % minus per yard

Bobcat w/operator Hourly rate

Front end loader w/operator Hourly rate

Each
One Thousand Onellundred Dollers

$ =

si;dgdo! (gs

Three Hurdrfd dollars
430>
sV¥ furdred gﬂ dollars
_$L50F
One Thousand One Hunddreddolhrs
#1005 |
ve dldllars
$75%2
“Tha ve.dollars

-F;Hﬁ V&dol lars

Fr'pwf Egghrs
Fipnfdo]lrs

Backhoe w/operator Hourly rate

S‘i%-ﬁvcdolb:ﬁ
18 yard dump truck w/driver Hourly rate 5%

T One Hugdlred Ninehve daitrs

75 ton crane w/operator Hourly rate u%tl 95

“thirtyfive dollors
Water truck w/operator Hourly rate 425%F

To llars
LﬂbOfC'J" l—bw H vate %wg;_

Signature of Bidder: A

)

Printed Name and Title: Ll(\dOu g ack ) p %Sldm'\'_

Date of Bid: _A%QS'\" 22,2000

Final Revision 7/17/06 00300-10
DMit 33423
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ARTICLE 8.0

ACKNOWLEDGMENT OF ADDENDUM

The Bidder hereby acknowledges the receipt of the following addenda issued by the Owner
and/or Consultant and incorporated into and made part of the Contract Documents for this

Project.
Addendum No. l Addendum No.
Date lelo(,, Date
Addendum No. Addendum No.
Date Date
Addendum No. Addendum No.
Date Date
Sigha ’ Title
ARTICLE 9.0
SIGNATURES & SEAL
Contractor:
Witness

Morie Allen

Print Name

(CORPORATE SEAL) .

Final Revision 7/17/06
DM# 33423

Print Name, Title

Zzzgday of Augusi* 20D(p

END OF BID

00300-11 Bid No. 2006-10
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Document 00400
INSURANCE AGENT STATEMENT

{ have reviewed the requirements with Bidder, l0o%
ons to Bidders. (n addition:

T Ars

o0 LgrdscsploaCongany T, and Bidder mects
the insurance requirements as required by Atticle 31 of the Instr

The policies described in the Bid dacuments canry the following deductibles:

Liability policies are occurrence \/clalrns made
E)

1]

Insurangt/Agent

Signature
{Comorate Seal or Notary Required)
sTaTeOF lovida. )
) ss:
county of Praward )
The foregoing Instrument was acknowledged before me this '?h day ofw
by&m%__g partner on behalf o fm%w a
partnership, o Is personally known OR () who has produ as
Identification.
Nogry Pub!i.: :j
Print Name: Nancy Jean Hardcastie
My Commission 3 My Commission DO229484
Expirea Juty 08, 2007

(Form to be submitted by apparent fow bidder by 5:00 pm on the third Business Day after the date
of the faxed “Notice of Apparent Low Bidder” (excluding the day the Notice is faxed)).
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Document 060420
CONTRACTOR'S QUALIFICATION STATEMENT

THE UNDERSIGNED CERTIFIES UNDER OATH THE TRUTH AND CORRECTNESS OF ALL
STATEMENTS AND OF ALL ANSWERS TO THE QUESTIONS MADE HEREINAFTER.

Submitted to: City of Weston, Florida
2500 Weston Road, Suite 101
Weston, Florida 33331

PROJECT TITLE: Miscellaneous Landscape Materials & Services
CITY BID NO. 2006-10
TYPE OF
CONTRACTOR General l/ Landscape

Water & Sewer Paving & Drainage

Other Specify
ORGANIZATION: ‘J_CQLL(mdizpn_nO\Co Lnc.

~J L4

ADDRESS: 4ol Sw 0% Place ,Southwestfanches AL 33331
PHONE: 54 - (o500~ 114 rax:  954-(80-11719
prINCIPAL OFFICE: 11401 Sw T10% Place. ;Saﬂhum'k@?f\d’ﬁ, 33331
1. Years your organization has been in business as a contractor? Ebﬂ&ﬂ\{ | qqz

2, Years your organization has been in business under its present business name? ,lﬁ)/f&-”s

3. If a corporation, answer the following:

(A} Date of incorporation: \_—Ebmaf\l 271, 1992

(B)  State of incorporation: ﬂorida,

(€ President's name: | idoo :lac,H

(D)  Vice President's name: “Todd Flack

€  Secretary's name: Lirda.Flack

F  Treasurer's name: Todd ElaeKk

(G) Al Directors’ names: Linda. Flack Todd Hack
g::; R;;,i:z[‘;n 7/17/06 00420-1 Bid No. 2006-10
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(H)  All Shareholders' names: Ll da.ﬂacK
Todd Flack

If an individual or partnership, answer the following:
(A Date of organization: nla.

(B) Name and address of all partners
(state whether general or limited

partnership): N l@

If other than a corporation or partnership, describe organization and name of principals:
hla

List states and categories in which your organization is legally qualified to do business.
Indicate registration or license numbers, if applicable. List states in which partnership or

trade name is filed. List Broward County Certificate of Competency Number and name of
Certificate Holder where applicable. Yi

We normally perform the following work with our own forces:
| in s i

Have you ever failed to complete any work awarded to you? Yes No \/
If s0, note when, where and why. _DNE.

Within the last five years, has any officer or partner of your organization ever been an
officer or partner of anot\fﬁvorganization that failed to complete a contract?
Yes No If yes, attach a separate sheet of explanation. n|g

Final Revision 7/17/06 00420-2 Bid No. 2006-10
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Within the last five years, \h}ve/you ever had a performance, payment or bid bond called?
Yes No If yes, attach a separate sheet of explanation. N

Have you, any officer or partner of your organization, or the organization been involved in
any litigation or arbitration against the City?
Yes No \/ If yes, attach a separate sheet of explanation. n’&.

Within the last five years, have you, any officer or partner of your organization, or the
organization been involved in any litigation or arbitration against any other governmental
entity in Florida? \/

Yes No If yes, attach a separate sheet of explanation. nl&

On a supplemental sheet, list major projects your organization has in progress, giving the
name of project, owner, landscapefarchitect or architect/engineer, contract amount,
percentage of project completed and the scheduled completion date.

On a supplemental sheet, list similar major projects your organization has completed in the
past five (5) years, giving the name of the project, architect/engineer, contract amount, date
of completion, and percentage of the cost of the work performed with your own forces.

On a supplemental sheet, list the equipment that your organization owns, leases or will
lease or purchase that will be utilized to complete this project.

On a supplemental sheet, list the work experience of the key individuals of your
organization, who will be working on this project.

On a supplemental sheet, list the section of work, name of subcontractor and work
experience of the key individuals of your subcontractors who will be working on this
project.

On a supplemental sheet, list the substitution labor/equipment/materials specified, if any,
which are proposed on this project.

On a supplemental sheet, list the suppliers who will be furnishing materials and/or
equipment to this project.

Trade References:

Marign (rden Tree farm, (19 w Stake Road 50, Grovelond, EL 347130(52r429-451

adolps Mugrsen, 189600 SW (63 Styeed aigerda le A4) 80155
Manuel Dia : A
(Gettina(GreentlontSenfces, OBC»LS’4010’7. b mzafnes. 23 3154 qQI5-0818

Final Revision 7/17/06 00420-3 Bid No. 2006-10
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21.

22.

nk Refe&r{:e: WdchO\nL %K : NA

Vove. alazor ~ d54-9% -4 901

Name of bonding company and name and address of agent (if applicable to this project).
r r-s T

Elooy

Los Anogles, Calipniae G0045

6%\, Peesident
S Title

inda Clack + 22, 2000

Name

Date

Final Revision 7/17/06 004204 Bid No. 2006-10
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ITEM 13 SUPPLEMENT: PROJECTS IN PROGRESS

City Hail feee relocation Weoken nja

Project' Title Project Title

[1200 fum Blvd.

Weston, FL 33327 nla

Address Address

Ciy of Westen nia.

Owner Owner

q54 -383-422.1 nla.

Owner's Phone Number Owner's Phone Number
550152 nla

Contract Value Contract Value
25%0 Auoust 2001 nla nla

Percent Complete Confpletion Date Percent Complete Completion Date

LoKe view Drive, ¢enter medions nla

Project Title Project Title

Between Poneverniure Bhd. and

Saddle Clup Road nla

Address Address

Cidy of Weston nla

Owner Owner
354-3¢9-4321 nla

Owner's Phone Number

Owner's Phone Number

#20 000% nla
Contract Value Contract Value
S50 Aucust 25,2000 n|a nla

Percent Complete Completion Date

Percent Complete Completion Date

END OF ITEM 13 SUPPLEMENT: PROJECTS IN PROGRESS

Final Revision 7/17/06 00420-5
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ITEM 14 SUPPLEMENT: SIMILAR PROJECTS LAST FIVE YEARS

%-,qai Zam BWd.
Gurm fom Hunvigne, Wilma

Project Title
Between Tsks and
_Boneventure Bl
Add(ess

CiN of Weston
Owner

Q54 -38q-432 |
Owner's Phone Number

#2723 000®
Contract Value

|00%% TJune 2c0lo

Percent Complete Completion Date

Peplacirp, Triple Alevarder Rims

Project Title
w Goneverrivre
Address

City of Weston

Owner

d54 -389-432|

Owner's Phone Number

$ 36,095%

Contract Value

10O0%

Percent Complete

Auapst 2000,

Corhipletion Date

“Eauesta fork - Revemp NunicneWilta Evgle Pointe fork

Project Title Project Title
rdionTrace Between Stale fond ©4 ard
“Betveen Soddle Club Pood and GonevenweBiid. ALom aKe Blvd.
Address Address

Cidof Weston (it of Weston
Owner Owner

054 -389 - 4341 454-399-432|
Owner's Phone Number Owner's Phane Number

oa

$26,494% #14, 4,52

Contract Value Contract Value
|100% Avoust 2000, e0%% Ausust 2004
Percent Complete Completion Date Percent Complete Completion Date
END OF ITEM 14 SUPPLEMENT: SIMILAR PROJECTS LAST FIVE YEARS

Final Revision 7/17/06 00420-6 Bid No. 2006-10
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ITEM 15 SUPPLEMENT: EQUIPMENT LIST

The following Equipment will be utilized to complete this Project:

Fockoes

EQUIPMENT

Cranes

New Hhllend SKid Laaders

TrucKs

Dump Trucks

Tralers

Clrainsaws

Final Revision 7/17/06
DM# 33423
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ITEM 16 SUPPLEMENT: WORK EXPERIENCE OF KEY PERSONNEL OF YOUR ORGANIZATION
WHO WILL BE WORKING ON THIS PROJECT

Todd Flack njo
Name Name A
Vioe Resident nlo
Title Title
College. nla
Educatioft™ Education
1D\ears nla

Years With 'This Organization

Years With This Organization

l M%E &mg nla
Professional/Tfade Experience Professional/Trade Experience
nlo nla
Name Name
hle. nla
Title Title
nle nlo-
Education Education
N nla.
Years With This Organization Years With This Organization
nlo. nla

Professional/Trade Experience

Professional/Trade Experience

END OF ITEM 16 SUPPLEMENT: WORK EXPERIENCE OF KEY PERSONNEL OF YOUR
ORGANIZATION WHO WILL BE WORKING ON THIS PROJECT

Final Revision 7/17/06 00420-8 Bid No. 2006-10
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ITEM 17 SUPPLEMENT: SUBCONTRACTORS

The following work will be performed (or provided) by Subcontractors and coordinated by the
Contractor:

SUBCONTRACTOR NAME: IQJ O / n Lg
NAME OF SUBCONTRACTOR KEY INDIVIDUAL/TITLE
SECTION OF WORK: nlac
PROFESSIONAL/TRADE EXPERIENCE: n|a
SUBCONTRACTOR NAME: nlo / nla
NAME OF SUBCONTRACTOR KEY INDIVADUAUTITLE
SECTION OF WORK: nlo.
PROFESSIONAL/TRADE EXPERIENCE: nlo.
SUBCONTRACTOR NAME: nla /. nla
NAME OF SUBCONTRACTOR KEY INDIVIDUAL/TITLE
SECTION OF WORK: nlo.
PROFESSIONAL/TRADE EXPERIENCE: nla
Final Revision 7/17/06 00420-9 Bid No. 2006-10
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SUBCONTRACTOR NAME:

SECTION OF WORK:

PROFESSIONAL/TRADE EXPERIENCE:

SUBCONTRACTOR NAME:

SECTION OF WORK:

PROFESSIONAL/TRADE EXPERIENCE:

SUBCONTRACTOR NAME:

SECTION OF WORK:

PROFESSIONAL/TRADE EXPERIENCE:

SUBCONTRACTOR NAME:

SECTION OF WORK:

PROFESSIONAL/TRADE EXPERIENCE:

E \ ‘CX /
NAME OF SUBCONTRACTOR

4178

n|e

KEY INDIVIDUAUTITLE

nla

n {a /
NAME OF SUBCONTRACTOR

nlo.

na
KEY INDVIDUAL/VITLE

nla

h!& /
NAME OF SUBCONTRACTOR

Nla

KEY INDIVIDUAUTITLE

nla
ala
__nla / nla
NAME OF SUBCONTRACTOR KEY INDIVIDUALTITLE
nla
LY
nla

END OF ITEM 17 SUPPLEMENT: SUBCONTRACTORS

Final Revision 7/17/06
DM# 33423
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ITEM 18 SUPPLEMENT: SUBSTITUTIONS

The following substitution to the labor/materials/equipment specified, if any, are proposed by the

Contractor:
SPECIFICATION SUBSTITUTION
None. NONE.

Final Revision 7/17/06
DM# 33423

END OF ITEM 18 SUPPLEMENT: SUBSTITUTIONS
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ITEM 19 SUPPLEMENT: MATERIAL/EQUIPMENT SUPPLIERS LIST

The following Suppliers will be furnishing materials and/or equipment on this Project:

MATERIAL AND/OR EQUIPMENT

SUPPLIER

_naderial - contaicer idems %.rrish Nursery , Trv,
_takerial- trees/galms Mange| Diaz Farms, Tpe.

moderial - trees jgrrwmmals

Marian Garden Tree Farm, Trv.

Ebuigment - ¢ ane

_—F,@-le{'_[ggg Services Y%

END OF ITEM 19 SUPPLEMENT: MATERIAL/EQUIPMENT SUPPLIERS LIST

Final Revision 7/17/06
DM# 33423
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Document 00430
ACKNOWLEDGMENT OF INSPECTION

The Contractor hereby acknowledges that the site(s) and/or condition(s) specified herein have been
inspected prior to submission of this Bid.

Deviation(s) from existing conditions, plans, or specifications evidenced by the Contractor shall be
listed below. The Contractor shall not be relieved from his obligations to comply with all plans
and specifications by his failure to note any deviations which may exist.

DEVIATIONS: YES NO _\/"_ (IF VES, DESCRIBE DEVIATIONS BELOW)
nle

Inspection Date é L%MSi ¥ , 200400

nspected 8y__lodd  (acK
Title ’ (195}

Signature

‘5—;_/—\\.

END OF ACKNOWLEDGMENT OF INSPECTION

final Revision 7/17/06 00430-1 Bid No. 2006-10
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Document 00440

CITY OF WESTON, FLORIDA
Sworn Statement Under §287.133(3)(a), Florida Statutes
Public Entity Crimes

(This form must be signed in the presence of a notary public or other officer authorized to
administer aaths.)

1. This sworn statement is submitted with Bid, Proposal or contract No. M—:LQ
2. This sworn statement is submitted by: lw?oLand.sco.p. n.o,CD.[.J}\c

{name of entity submitting sworn statement)

whose business address is: 1740 SW 70-&’— p'aCC
4+ L. 3333]

Federal Identification Number
(FEIN) is: (5-0F28 134

(if applicable)

Sacial Security Number: na
(if the entity has no FEIN, include the Social Security Number of the individual signing this sworn statement)

3. My name is: J_[MQCK

{print name of individual signing this document)

and my relationship to the entity is: OrﬁSldefﬂ"

4. | understand that a “public entity crime" as defined in §287.133(1)(g), Florida Statutes
means a violation of any state or federal law by a person with respect to and directly related
to the transaction of business with any public entity or with an agency or political
subdivision of any other state or with the United states, including, but not limited to, any
bid or contract for goods or services to be provided to any public entity or an agency or
political subdivision of any other state or of the United States and involving antitrust, fraud,
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

5. | understand that a “"convicted" or "conviction" as defined in §287.133(1)(b), Florida
Statutes, means a finding of guilt of a conviction of a public entity crime, with or without an
adjudication of guilt, in any federal or state trial court of record relating to charges brought
by indictment or information after July 1, 1989, as a result of a jury verdict, non-jury trial, or
entry of a plea of guilty or nolo contendere.

6. | understand that an "affiliate" as defined in §287.133(1)(a), Florida Statutes means:
(a) A predecessor ot successor of a person or a corporation convicted of a public
entity crime; or

Final Revision 7/17/06 00440-1 Bid No. 2006-10
OM#33423




(b) An entity under the control of any natural person who is active in the management
of the entity and who has been convicted of a public entity crime. The term
“affiliate” includes those officers, directors, executives, partners, share holders,
employees, members, and agents who are active in the management of an affiliate.
The ownership by one person of shares constituting a controlling interest in another
person, ar a pooling of equipment or income among persons when not for fair
market value under an arm's length agreement, shail be a prima-facie case that one
person controls another person. A person who knowingly enters into a joint
venture with a person who has been convicted of a public entity crime in Florida
during the preceding 36 months shall be considered an affiliate.

) understand that a "person" as defined in §287.133(1)(e}, Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with
the legal power to enter into a binding contract and which binds or applies to bids on
contracts for the provision of goods or services let by a public entity, or which otherwise
transacts or applies to transact business with a public entity. The term "person” includes
those officers, directors, executives, partners, shareholders, employees, members, and
agents who are active in management of an entity.

Based on the information and belief, the statement that I have marked below is true in
relation to the entity submitting this sworn statement. (Please indicate which statement

applies)

a. \/ Neither the entity submitting the sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members or agents who are active in
management of the entity nor any affiliate of the entity have been charged with and
convicted of a public entity crime subsequent to July 1, 1989.

b. The entity submitting this swom statement, or one or more of the officers,
directors, executives, partners, shareholders, employees, members or agents who are active
in management of the entity or an affiliate of the entity has been charged with and
convicted of a public entity crime subsequent to July 1, 1989 and (Please indicate which
additional statement applies)

1. There has been a proceeding conceming the conviction before a hearing
officer of the State of Florida, Division of Administrative Hearings. The final order
entered by the hearing officer did not place the person or affiliate on the convicted
vendor list. (Please attach a copy of the final order)

2. The person or affiliate was placed on the convicted list. There has been a
subsequent proceeding before a hearing officer of the State of Florida, Division of
Administrative Hearings. The final order entered by the hearing officer determined
that it was in the public interest to remove the person or affitiate from the convicted
vendor list. (Please attach a copy of the final order)

3. The person or affiliate has not been placed on the convicted vendor list.
(Please describe any action taken by or pending with the Department of General
Services)

Final Revision 7/17/06 00440-2 8id No. 2006-10
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Augyst 22,2004

Signdiute J

Date

- ) ss:
COUNTY OF fﬁ rpuddrd )

Sworn to and subscribed before me this ZZ@ay of Ag%uS’!‘ , by L . {
who (check one) [MTs personally known to me or [ ] has produced

as identification.

L&-&_’ J L

v

Notary Public, State of Y~ | 0 €\ QCQ_,

YoAnciwe  Lodd

Print or Type Name of Notary Public

My commission expires:

(Seal) Sudadindnd
& FRANCINE M. TODD
MY COMMISSION # DD 206344
‘».,J EXPIRES: May 8, 2007
12003 NOTARY . Notry Distourt sad. Co.
(Not valid w OTSTamp)

END OF PUBLIC ENTITY CRIMES STATEMENT

Final Revision 7/17/06 00440-3 Bid No. 2006-10
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Document 00450

NON-COLLUSION AFFIDAVIT

The undersigned Bidder/Proposer has not divulged discussed or compared his/her Bid Proposal
with any other Bidders/Proposers and has not colluded with any other Bidder/Proposer or parties to
this Bid/Proposal whatsgever.

én§Uf e

Linda Flack

Name
Joresiden‘\'
Title
. é@g@m— 272, 206 . " .
Dite
STATE OF E iO{ id& )
) ss:

COUNTY OF [Drowsrd )

" Swom to and subscribed before me this Qﬁday of AM&MS‘-}- , by
Li rdo. r—J—QQJC who (check one) [T personally known to me or [1 has
produced as identification.

f, el

Notary Public, State of = \o¥ &/

Francive 1odd
Print or Type Name of Notary Public

My commission expires:

o "““""'"E’f.‘m ON-COLLUSION AFFIDAVIT

Final Revision 7/1 7106 00450-1 Bid No. 2006-10
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Document 00460
ACKNOWLEDGMENT OF CONFORMANCE
WITH

FLORIDA TRENCH SAFETY ACT

To the City of Weston, Florida:

|DOEL lﬂﬂxgﬁ(ﬁ ( ’Q' T . Contractor, hereby acknowledges and
agrees that as Contractor for City" of Weston, Florida, within the limits of the City of Weston,

Florida, that he shall have the sole responsibility for compliance with all requirements of the Florida
Trench Safety Act, § 553.60 et seq. Florida Statutes, and herein agrees to indemnify and hold
harmless the City of Weston, Florida, its officials, employees, consultants, and its agents against any
and all legal liability or loss the City of Weston, Florida may incur due to the Contractor's faiture to
comply with such act.

Contractor:
les Roonardo 100% Landscapina Go. Tie
Witness Name of Contractor
Michellel eonardo
inf Na iggature

B Lirde. Flack, Hesidert

ithess Print Name, Title
M@ﬁﬂ Allen Zzlgday of Duaust Zeot
Print Name <
(CORPORATE SEAL)

END OF TRENCH SAFETY ACKNOWLEDGMENT

Final Revision 7/17/06 00460-1 Bid No. 2006-10
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Document 00500
AGREEMENT BETWEEN OWNER AND CONTRACTOR

AGREEMENT
Made as of the(zzz day of ‘Q_@__ in the year of ngeé
BETWEEN the Owner: City of Weston
2500 Weston Road
Suite 101
Weston, Florida 33331
and the Contractor: 100% Landscaping Co., Inc.
(Name and address) 17401 SW 70" Place
Southwest Ranches, FL 33331
The Project is: Miscellaneous Landscape Materials & Services
(Name and location) 20200 Saddle Club Road
Weston, Florida 33327
The Consultant is: Severn Trent Services
(Name and address) 210 N. University Drive, Suite 702
Coral Springs, Florida 33071

The Owner and Contractor agree as follows:

ARTICLE 1.0
THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General,
Supplementary and other Conditions), Drawings, Specifications, addenda issued prior to execution
of this Agreement, other documents listed in this Agreement and Modifications issued after
execution of this Agreement; these form the Contract, and are as fully a part of the Contract as if
attached to this Agreement or repeated herein. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written or oral. The Contract Documents shall not be changed and are not
subject to negotiation.

Final Revision 7/17/06 00500-1 Bid No. 2006-10
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ARTICLE 2.0
THE WORK OF THIS CONTRACT

The Contractor shall execute the entire Work described in the Contract Documents except to the
extent specifically indicated in the Contract Documents to be the responsibility of others, or as
follows:

ARTICLE 3.0
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

31  The Date of Commencement is the date from which the Contract Time is measured, and
shall be the date set forth in the NOTICE TO PROCEED as issued by the Owner. Should the
Contractor incur costs prior to the issuance of the NOTICE TO PROCEED, any such costs shall be
incurred at the Contractor’s risk, and the Owner shall not reimburse the Contractor for any such
costs under any circumstances. Notwithstanding the foregoing, Owner may reimburse Contractor
for actual costs incurred relating to performance and payment bonds and insurance, with submittal
of invoices, in the event that Owner terminates this Contract for convenience, as provided in the
General Conditions. If Contractor fails to commence the Work within one (1) week of the date set
forth in the NOTICE TO PROCEED, Owner may terminate the Contract immediately, without
providing an opportunity to cure.

3.2  |f the Contract is for a project, then the Contractor shall achieve Final Completion of the
entire Work not later than calendar days commencing with the date set forth in the NOTICE
TO PROCEED as issued by the Owner, subject to adjustments of this Contract Time as provided in
the Contract Documents.

The parties have agreed that since they are unable to ascertain the amount of damages which
would be suffered by OWNER as a result of CONTRACTOR'S failure to complete all Work
required herein by that date set forth above, the amount of one tenth of one percent 0.10%) of
the contract value, inclusive of adjustments, per day, but not less than Five Hundred Dollars
($500.00) per day, which amount has been agreed to by the parties, is liquidated damages, and
not as a penalty, shall be assessed against the CONTRACTOR until substantial completion is
achieved.

3.3  If the Contract is for continuing periodic services, the term of the Contract shall be three (3)
years from the Date of Commencement. if Owner and Contractor agree, this Contract may be
extended for a maximum of two (2) terms of two (2) years, Unit prices shall be adjusted at a rate
equal to the Consumer Price Index. However, this rate shall not exceed three (3) percent. This
extension will be executed by a letter from the City Manager including the rate of adjustment of the
unit prices that will be executed by the Contractor and returned to the Owner.

ARTICLE 4.0
CONTRACT SUM

4.1 The Owner shall pay the Contractor, for the Contractor's performance of the Work the
Contract Sum of

(See attached schedule of rates), subject to additions and deductions as provided in the Contract
Documents.

Final Revision 7/17/06 00500-2 Bid No. 2006-10
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42 The Contract Sum is based upon the cost agreed upon by the parties, for the satisfactory
performance of the Work in accordance with the Contract Documents. '

43  The value of any Work covered by a Change Order or of any claim for an increase or
decrease in the Contract Sum shall be determined in one of the following ways at the Owner's
option:

(A)  Where the Work involved is covered by unit prices contained in the Contract
Documents, by application of unit prices to the quantities of items involved without
additional fees.

(B) By mutual acceptance of a lump sum price.

ARTICLE 5.0
PAYMENTS

Payments to the Contractor shall be made on a monthly basis for work that has been completed
and accepted by the Owner; however, Contractor shall not be relieved of its obligations to maintain
insurance, as described in the Instructions to Bidders. No partial payments shall be made for work
in progress and not yet accepted by the Owner. Invoices shall be submitted to the Owner for goods
and services delivered. Invoices shall not reflect sales tax.

The Owner reserves the right to withhold and/or reduce an appropriate amount of any payments for
goods or services not received or for unsatisfactory performance of contractual requirements.

ARTICLE 6.0
FINAL PAYMENT

Final payment, constituting the entire and unpaid balance of the Contract Sum, shall be made by
the Owner to the Contractor when (1) the Contract has been fully performed by the Contractor and
accepted by the Owner except for the Contractor’s responsibility to correct nonconforming Work, if
any, which obligation survives final payment and continues thereafter; and (2) Contractor has
provided the Consultant with the following (when deemed necessary and appropriate by the
Owner): .

(a) a sworn statement from the supplier, subcontractor and sub-subcontractors, as required
by the Consultant, that the Contractor has paid for any and all materials, equipment and
work, as being supplied and/or performed by the supplier, subcontractor and sub-
subcontractors, (b) an affidavit that payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which Owner or the Owner’s property might be
responsible or encumbered (less amounts withheld by Owner) have been paid or
otherwise satisfied, (c) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be
cancelled or allowed to expire at least 30 days prior written notice has been given to the
Owner, (d) a written statement that the Contractor knows of no substantial reason that the
insurance will nat be renewable to cover the period required by the Contract Documents,
(e) establishing payment or satisfaction of obligations, such as receipts, releases and waivers
of claims, security interests of encumbrances arising out of the Contract, to the extent and in

Final Revision 7/17/06 00500-3 Bid No. 2006-10
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such form as may be designated by the Owner. Ifa subcontractor refuses to furnish a release
or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to
indemnify the Owner against such claim. 1f such claim remains unsatisfied after payments are
made, the Contractor shall refund to Owner all money that the Owner may be compelled to
pay in discharging such claims including all costs and reasonable attorney’s fees.

ARTICLE 7.0
MISCELLANEOQUS PROVISIONS

71  Where reference is made in this Agreement to a provision of the General Conditions of
other Contract Dacuments, the reference refers to that provision as amended or supplemented by
other provisions of the Contract Documents.

7.2 Payments due and unpaid under the Contract shall bear NO interest from the date payment
is due. Contractor hereby waives any claim to any interest including prejudgment interest.

ARTICLE 8.0
TERMINATION OR SUSPENSION

8.1  The Contract may be terminated by the Owner or the Contractor as provided in the General
Conditions.

8.2  The Work may be suspended by the Owner as provided in the General Conditions.

ARTICLE 9.0
ENUMERATION OF CONTRACT DOCUMENTS

9.1  The Contract Documents, except for Modifications issued after execution of this Agreement,
are enumerated as follows:

9.1.1 The Agreement is this executed Agreement Between Owner and Contractor.

9.1.2 The General Conditions are the General Conditions of the Contract.

9.1.3 The Supplementary and other conditions of the Contract are those contained in the Project
Manual dated N/A

9.1.4 The Specifications are those contained in the Project Manual listed in the Table of Contents.

9.1.5 The Drawings are the planting details prepared as of July 2006 unless a different date is
shown below: Drawings are listed in 00004.

Sheet
Numbetr Title

Final Revision 7/17/06 00500-4 Bid No. 2006-10
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9.1.6 The Addenda, if any, are in Section 900 and summarized below:

Number

Addendum No. 1 Date August 7, 2006

9.1.7 Other documents forming part of the Contract Documents are as follows:

00001 TITLE PAGE

00002 PROJECT DATA

00003 TABLE OF CONTENTS

00004 LIST OF DRAWINGS, IF APPLICABLE

00010 NOTICE TO BIDDERS

00100 INSTRUCTIONS TO BIDDERS

00200 PRE-BID CONFERENCE(S)

00300 *BID FORM

00400 *INSURANCE AGENT STATEMENT

00420 *CONTRACTOR'S QUALIFICATION STATEMENT
00430 *ACKNOWLEDGMENT OF INSPECTION

00440 *PUBLIC ENTITY CRIMES STATEMENT

00450 *NON-COLLUSION AFFIDAVIT

00460 CONFORMANCE WITH FLORIDA TRENCH SAFETY ACT
00500 AGREEMENT BETWEEN OWNER & CONTRACTOR
00510 ACKNOWLEDGMENT IF INDIVIDUAL

00520 ACKNOWLEDGMENT IF PARTNERSHIP

00530 ACKNOWLEDGMENT If CORPORATION

00620 CERTIFICATE(S) OF INSURANCE

00630 CONFORMANCE WITH OSHA STANDARDS
00640 HAZCOM TRAINING/INFORMATION

00700 GENERAL CONDITIONS

00800 SUPPLEMENTAL CONDITIONS

00900 ADDENDA

Flnal Revision 7/17/06 00500-5

DM# 33423
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Miscellaneous Landscape Materials & Services

AGREEMENT BETWEEN OWNER AND CONTRACTOR

Bid No. 2006-10

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on

respective dates under each signature: City of Weston through its City Commission, signin%%
Commission action on the

authorized to execute same.

thpough its Mayor, authorized to execute same by
;&@d“'ﬁg ool ;and

ATTEST:

Woodiies o 0D

Patricia A. Bates, City Clerk

Approved as $q form pfd legality

For the use/6f and refidnce by the
City of Weston onjy.

By: N S, N

Jamie A rf'Colethorné,g__,.
30“ dayfof Ocddneg ,_,}L)O‘o

Final Revision 7/17/06
DM# 33423

CITY OF WESTON, through its City Commission

By:

ric M. Hersh

o sl

ayor

J_ﬁ‘_;dayofg IO oe( |, ICOG

By:/,

jo

hn/R. Flint, ity Manager

;:fda{ of Ocddees 3ok

00500-6

(CITY SEAL)

Bid No. 2006-10
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Miscellaneous Landscape Materials & Services
Bid No. 2006-10

AGREEMENT BETWEEN OWNER AND CONTRACTOR

Contractor:
100% Landscaping, Co., inc.

Name of Contractor

(Emﬂaﬁre-

Linda Flack , Bresiderrtt

Print Name, Title

|2 day of Octobey~, 2000

(CORPORATE SEAL)

staTEOF Bewida. ) T
) ss:

COUNTY OF Prvounard_ )

Sworn to and subscribed before me this lj_“_—!}‘day of Ordokey ; 200, by L‘m&[ﬂg_ck
who (check one) [} personally known to me or [ ] has produced

as identification.
&m#

Notary Public, State of ¥¢ [p €& O

F oot intiustindl {

Printor T &;:;; of natanxBwbliono

2 MY COMMISSION # DD 209344
o ;\pé EXPIRES: May S, 2007
14500 3NOTARY L Notary Drscount Aseoc CO.
e

My commission expires:

END OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Final Revision 7/17/06 00500-7 Bid No. 2006-10
DM# 33423




Document 00510

ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL

State of , County of
On this day of , , before me personally came and
appeared to me known and known to me to be the

person described in and who executed the foregoing Agreement and acknowledged that (s)he

executed same and that (s)he has the authority to do so.

STATE OF )
) ss:
COUNTY OF )
Sworn to and subscribed before me this day of _, by

who (check one) [ ] is personally known to me or [ ] has

produced as identification.

Notary Public, State of

Print or Type Name of Notary Public
My commission expires:

END OF ACKNOWLEDGMENT - INDIVIDUAL

Final Revislon 7/17/06 00510-1 Bid No. 2006-10
DM#t 33422




Document 00520

ACKNOWLEDGMENT OF CONTRACTOR, IF A PARTNERSHIP

State of , County of
On this day of , __, before me personally came and
appeared "~ to me known and known to me to be

one of the members of the partnership of

described in and who executed the foregoing Agreement and acknowledged that (s)he executed
same on behalf of said partnership and that the same is the act and deed of the said partnership and

that (s)he has the authority to do so.

STATE OF )
) st
COUNTY OF
Sworn to and subscribed before me this day of T

who (check one) [ ] is personally known to me or 11 has

produced as identification.

Notary Public, State of

Print or Type Name of Notary Public
My commission expires:

END OF ACKNOWLEDGMENT - PARTNERSHIP

Final Revision 7/17/06 00520-1 Bid No. 2006-10
OM# 33423




Document 00530

ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION

State of morida ~_, County of Beoword

On this l lb day of l ] Mg , 2001, before me personally came and appeared
Linda Flaek to me known and who, being duly sworn, did depose and
say that is the

Presidant of
100% Landscaping, Co., inc.

, the cérporation described in and which

executed the foregoing Agreement; that (s)he knows the seal of the said corporation; that one of the
impressions affixed to the said Agreement is an impression of the said seal; that (s)he is the proper official of
the said corporation designated to execute such Agreement; that (s)he has the authority to do so; that (shhe
has executed same for and on behalf of the said corporation; and that his/er act is the act and deed of the

said corporation.

STATE OF i— ioﬂ' n )

} ss:

COUNTYOF  Proward )
Swom to and subscribed before me this l_Héday of__@ipﬂ'_m_, by Linda Flack

who (check one) [\J’g personally known tome or [ ] has produ

as identification.

M-—\ .
Notary Public, State of |0 (\&/ @

QD 208344
EXPIRES: May S, 2007

My commission expires:

END OF ACKNOWLEDGMENT - CORPORATION

Final Revision 717/06 005301 Bid No. 2006-10
DM# 33423




‘..

-

e

Fina) Revision 7/17/06
DM# 33423

Document 00620

CERTIFICATE(S) OF INSURANCE

ATTACH
CERTIFICATE(S) OF INSURANCE
TO THIS PAGE
UPON EXECUTION OF

AGREEMENT BETWEEN OWNER & CONTRACTOR

00620-1
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'.u10/03/2006 10:53 FAX

S —
@oo1/001

1}
E@MBA CERTIFICATE OF LIABILITY INSURANCE BT | Ty earmren

Jdd-Dorroh Insurance, Ing,
980 N, Pinae Island Road
Lauderhill Fr. 33351-0000

THIS CERTIFICATE (S ISSUED AS A MATTER OF IN RMAWOS/OG
R FQ
ONLY AND CONFERS NO RIQHTS UPON THE EER'HFICA‘I%QN
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

Phonae: 954~749-9404 Fax;954-74 9-3375 INSURERS AFFORDING COVERAGE NAIC &
WURED INSURER A; COMMERCE AND INOUSTRY INS. CO. ]
. INBURER B: IMe. Co. oF New yomk
e e B
. outhwest Ranches FL 3%53? INBURER D:
- INSURER G:
COVERAGES

THE POLICIES OF INSURANGE LISTRD RELOW HAVE BEEN [SSUED TO THE INSURFD NAMED ASOVE FOR THE POLICY PERIOD INDICATRD, NOTWITHSTANDING
ANY REQUIREEMENY, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT 7O WHICH THIA CARTIFICATE MAY BE ISSUED OR
MAY'WMMWMFORM&VHWDMMDMWNsteofmALLmﬁm EXCLUGIONS AND CONDITIONS OF et

POLICIES. AGGREGATE LIMITE EBHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

POLICY NUMBER oA (BwooRaT | - s
| GENERAL LIABUITY EAGH OCCURRENCE $1,000,000
X | X | COMMERCIAL GENERAL UARLTY | SCP 33061392 D5/15/06 | 05/15/07 | rroaces ¥ 300,000
] crame waoe [x ] oceun | MED &XP (Any sne paracr)) |3 20, 00D
] PERSONAL 8AOVINURY |5 1,000, 000
- OENERAL AGGREGATH $2,000,000
GEN'. AGGREGATE LIMIT APPLIES PRR: PRODUCTS - COMPIOP A0G | 3 2, 000, 000
| Jrouer] 1588 [ wc
AUTOMOBRE LIABILITY »
] anvauto SCP 33061392 05/15/06 | 08/15/07 |Evsctiamy T 51,000,000
|| AL ownep auTos BODLY NJURY R
| X | ScHEDULED AUTOS (Pur parson)
L X | MRED ayTo8 BOOLY INSURY s
| X | NON-CWNED AUTOS (Per D
X |dired Auto phys. ooPERTY o
| IDey. $500 (Por scadent) :
[L GARAGE LIABIITY ALITO ONLY - EAACCIORNT | §
] wvaumo OryFRTMN  8AACC |8
, e AUTO ONLY; a3
”L EXCESMUMBRELLA LIABIITY EACH OCCURRENCE s
jm DMWWE AGGREGATR  §
5
: DEDUCTIGLE 5
- RETENTION  § 1
el /0 3/01/07 5 3 1,000,000
98 4@ 03/01/06| © B EACH ACCIDENT 1, ’
b | svomrsnppeeme | V¢ 899 / S oisEAse -ea 11,000,000
g e it EL DsEAsH - poLicY LT | 3 1,000, 000
~ omex
i | Bquipment Floater SCP 33061392 05/15/06 | a5/15/07 Tools 5,000
- Bquipment _ 75000

CESCRIFTION OF OPERATIONS / LOCATIONR / VRMICLES | EXCLUSIONS ADDED BY ENDORBEWENT / APRGIAL PROVISIONS

0,000 ALL RISK RENTAL EQUIFMENT COVERAGE

THRE CITY OF WESTON; CALVIN, GIORDANO, & ASSOCIATES, INC.; WEISS SEROTA
WMLFMAN PASTORIZA GUEDES COLE & BONISKE, P.A. AND SEVERN TRENT SERVICHY,
‘C. IS LISTED AS ADDITIONAL INSURED WITH RESPECT TO GENERAL LIABILITY,

CERTIFICATE HOLDER CANCELLATION
GHOULD ANY OF TiHE ABRTVR DESORIDED POLICIES BE CANCELLED BEFORK THE EXPIRATION
DATE THEREOF, TNE ISSUING INGURER WILL ENDEAVOR TOMAIL 30  DAYE WRITTEN
(=3 NOTIGE TQ THE CERTIFICATE NOLDRR NAMED TQ THE LEFT, BUT FAILURE TO DO BO SNALL

CITY OF WHESTON
2500 WRSTON ROAD
WESTON FL 33331

PAPOSE NG ORLIGATION OR D UPON THE INSURER, ITS AGENTS OR

Franoine Todd

ACORD 28 (2001/08)

-

© ACORD CORPORATION 1888
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Document 00630
ACKNOWLEDGMENT OF CONFORMANCE

WITH O.S.H.A. STANDARDS

To the City of Weston, Florida:

100% Landscaping, Co., Inc.

, hereby acknowledges and agrees that as Contractor
for the City of Weston, Florida, within the limits of the City of Weston, Florida, that we have the
sole responsibility for compliance with all requirements of the Federal Occupational Safety and
Health Act of 1970, and all State and local safety and health regulations, and agrees to defend,
indemnify and hold harmless the City of Weston, Florida, its officials, employees, service providers,
and its agents against any and all legal liability or loss the City of Weston, Florida may incur due to
the Contractor’s failure to comply with such act.

0 Contractor:
) G e

Witness Name of Contractor

Print Name @igéature
A%M Lindp_tlack, Presidont-
Witness Print Name, Title

e cpzH 1 day of (Qpdokrr, Zocts -

rint Name
(CORPORATE SEAL)
END OF O.S.H.A, STANDARDS
Final Revision 7/17/06 00630-1 Bid No. 2006-10
DM# 33423
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Document 00640
HAZCOM TRAINING/INFORMATION

ARTICLE 1.0

TRAINING
1.1 This is to verify that | have been given training information as required by OSHA's Hazard
Communication Standard. Training has included:
(A) Potential chemical and physical hazards for the areas in which contract operations
are being conducted.
(8) The location and availability of Material Safety Data Sheets.
© Detection of the presence of hazardous chemicals.
(D) Facility precautions and safety procedures.
(E) Emergency procedures in the event of accidental exposures to hazardous materials,
including emergency phone numbers and the location of safety equipment.
(F) Hazardous chemical labeling systems used in contracted work area.
(G) Directions to and appropriate locations for eating, drinking, smoking and sanitation
facilities.
ARTICLE 2.0
INFORMATION
2.1 | understand that | may not bring onto this Project any substances considered hazardous
without prior written consent of the City of Weston.
2.2 | understand the method of disposal of any hazardous substance must be approved by the
City of Weston.
2.3 | have been given the locations in which contract operations will take place and |
understand how to evacuate safely from the areas in the event of an emergency.
2.4 | have been given an opportunity to ask questions about the Hazard Communication
Standard and to have those questions answered.
Final Revision 7/17/06 00640-1 Bid No. 2006-10
DM# 33423
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ARTICLE 3.0
CONTAMINATION, CLEAN-UP AND REMEDIATION

I understand that I will be responsible for any contamination and accidental exposures which | have
caused during this Project, and that | shall be solely responsible for the notification, clean-up and
remediation as prescribed by and in accordance with all applicable Federal, State and local
agenciés having jurisdiction.

| have read and understand the above statements. | agree to perform all services in accordance
with these statements and all governing laws and regulations.

N G e

Witnes Name of Contractor

EQ_{ weiwe loéA %A
Print Name ignature
jm?&&&sé LirdoFlack, Gresidsnt
Witness Print Name, Title

Nf’rlucaf Haf &%‘HG’ 11 day of_Cefler, Zexy,

Print Name

(CORPORATE SEAL)

END OF HAZCOM TRAINING/INFORMATION .
Ftnal Revislon 7/17/06 00640-2 Bid No. 2006-10
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Document 00700
GENERAL CONDITIONS OF THE CONTRACT

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. WORK BY OWNER OR BY SEPARATE CONTRACTORS
7. CHANGES IN THE WORK

8. TIME

9. PAYMENTS AND COMPLETION

10.  PROTECTION OF PERSONS AND PROPERTY

11.  INSURANCE AND BONDS

12.  UNCOVERING AND CORRECTION OF WORK

13.  MISCELLANEQUS PROVISIONS

14,  TERMINATION OR SUSPENSION OF THE CONTRACT
Final Revision 7/17/06 00700-1

DMi# 33423

Bid No. 2006-10




< | ARTICLE 1
GENERAL PROVISIONS
- 1.0 CAPITALIZATION
; Terms capitalized in these General Conditions include those that are (1) specifically
- defined, (2) the titles of numbered articles and identified references to Articles, Sections and
- Paragraphs in the document.
i
- 1.1 INTERPRETATION
. In the interest of brevity, the Contract Documents frequently omit modifying words such as
- “all" and "any" and articles such as "the" and "an,” but the fact that a modifier or an article
is absent from one statement and appears in another is not intended to affect the
; interpretation of either statement.
-
1.2 DEFINITION OF CONTRACT TERMS
- a. Allowance is the Contractor’s cost for materials and equipment delivered at the
Project site and alf required taxes, less applicable trade discounts.
{
o b. Change Order is a written instrument prepared by the Consultant and signed by the
Contractor and approved by the Owner.
- C. Claim is a demand or assertion by one of the parties seeking, as a matter of right,
adjustment or interpretation of Contract terms, payment of money, extension of time or
. other relief pursuant to the Contract. The term "Claim” also includes other disputes and
- matters between the Owner, Consultant or Contractor arising out of or relating to the
Contract.
i d. Change Directive is a written order prepared and signed by the Consultant and
approved by the Owner, directing a change in the Work and stating a proposed basis for
L adjustment, if any, in the Contract Sum or Contract Time, or both.
e. Consultant is the person or corporation identified in the Agreement between Owner
i and Contractor and on the Project Data Sheet.
.
f. Contract Days shall mean consecutive calendar days unless otherwise specifically
. defined.
§
[}
g Contract Documents represents the entire and integrated agreement between the
. parties hereto and supersedes prior negotiations, representations or agreements, either
- written.  Unless specifically enumerated in the Agreement, the Contract Documents
includes other documents such as bidding requirements {advertisement or invitation to bid,
’ Instructions to Bidders, sample forms, Drawings, the Contractor's bid or portions of
- addenda relating to bidding requirements).
Final Revision 7/17/06 00700-2 Bid No. 2006-10
-/ DM# 33423
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h. Contract Sum is the total amount payable by the Owner to the Contractor for
performance of the Work under the Contract Documents.

i Contract Time the period of time, including authorized adjustments, allotted in the
Contract Documents for Substantial Completion of the Work.

j. Contractor is the person or entity identified as such in the Agreement and is
referred to throughout the Contract Documents as if singular in number. The term
"Contractor” means the Contractor or the Contractor's authorized representative.

k. Consultant or Project Consultant is the individual or entity identified on the Project
Data Sheet as the Project Consultant.

l. Date of Commencement of the Work is the date established in the Notice to
Proceed. The date shall not be postponed by the Contractor or by persons or entities for
which the Contractor is responsible.

m. Drawings are the graphic and pictorial portions of the Contract Documents,
wherever located and whenever issued, showing the design, location and dimensions of the
Work, generally including plans, elevations, sections, details, schedules and diagrams,
Shop Drawings are not Drawings as so specified.

n. Final Completion is the complete performance of the Work required in accordance
with the Contract Documents.

o. Modification is a written amendment to the Contract signed by the Owner,
Consultant and/or Contractor,

p. Own Forces shall mean the Owner's employees, consultants and independent
contractors that perform Work on the Owner’s behalf under a separate agreement.

Q. Owner is the City of Weston and its dependent Districts.
r. Owner’s Representative is the City Manager or his/her designee.

s. Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate
materials or equipment for some portion of the Work.

t. Project is the total Work performed under the Contract Documents and may be the
whole or a part and which may include Work by the Owner or by separate contractors.

u. Project Manual This includes the Notice To Bidders, Instructions To Bidders, Bid
Form, Contractor’s Qualification Statement, Bid Security/Bond, Addenda, Agreement,
General Conditions, Supplemental Conditions, Bonds, and Specifications and Drawings, all
of which shall also constitute the bidding documents.

V. Samples are physical examples that illustrate materials, equipment or workmanship
and establish standards by which the Work will be judged.

Final Revision 7/17/06 00700-3 Bid No. 2006-10
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w. Shop Drawings are drawings, diagrams, schedules and other data specially prepared
for the Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer,
Supplier or distributor to illustrate some portion of the Work.

X. Specifications are that portion of the Contract Documents consisting of the written

i requirements for materials, equipment, systems, standards and workmanship for the Work,
and performance of related services.

;- y. Subcontractor is a person or entity that has a direct contract with the Contractor to
perform a portion of the Work at the Project site. The term "Subcontractor” is referred to
throughout the Contract Documents as if singular in number and means a Subcontractor or

- an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a separate contractor or subcontractors of a separate contractor.

- Z. Substantial Completion is the stage in the progress of the Work when the Work or
designated portion thereof is sufficiently complete in accordance with the Contract
Documents so the Owner can occupy or utilize the Work for its intended use.

- aa. Sub-subcontractor is a person or entity that has a direct or indirect Contract with a
Subcontractor to perform a portion of the work at the Project site. The term “Sub-

. contractor” is referred to throughout the Contract Documents as if singular in number and

- means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ bb.  Supplier is a person or entity that provides equipment and/or materials to the

- Contractor or Subcontractors for use and/or incorporation into the Project.

| cc. Work means the work and services required by the Contract Documents, whether
- completed or partially completed, and includes all other labor, materials, equipment and
services provided or to be provided by the Contractor to fulfill the Contractor's obligations.
: The Work may constitute the whole or a part of the Project.
-
1.3 EXECUTION, CORRELATION AND INTENT

b

- A. The Contract Documents shall be signed by the Owner and Contractor as provided
in the Agreement. If either the Owner or Contractor fails to sign all the Contract

i Documents, the Consultant shall identify such unsigned Documents.  The Contract may

- be amended or modified only by a written Modification. The Contract Documents shall not
be construed to create a contractual relationship of any kind (1) between the Consultant and
Contractor, (2) between the Owner and a Subcontractor, Sub-subcontractor, Subconsultant,

- Sub-subconsultant or Suppliers (3) or between any persons or entities other than the Owner
and Contractor. The Consultant shall, however, be entitled to performance and

. enforcement of obligations under the Contract intended to facilitate performance of the

- Consultant's duties.

» B. Execution of the Contract by the Contractor is a representation that the Contractor

- has visited the site, become familiar with local conditions under which the Work is to be
performed and correlated personal observations with requirements of the Contract

. Documents. ‘

-
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C. The intent of the Contract Documents is to include all items necessary for the proper

execution and completion of the Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as binding as if required by all;

i performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the
intended results.

- D. Organization of the Specifications into division, sections and articles, and
arrangement of Drawings shall not control the Contractor in dividing the Work among

: Subcontractors or in establishing the extent of Work to be performed by any trade.
E. Unless otherwise stated in the Contract Documents, words that have well-known

, technical or industry meanings are used in the Contract Documents in accordance with

i such recognized meanings.

7 1.4 OWNERSHIP AND USE OF CONSULTANT’S DRAWINGS, SPECIFICATIONS AND

- OTHER DOCUMENTS
The Drawings, Specifications and other documents prepared by the Consultant are

"~ instruments of the Consultant’s service through which the Work to be executed by the
Contractor is described. The Contractor may retain one contract record set. Neither the

! Contractor nor any Subcontractor, Sub-subcontractor or material or equipment Supplier

- shall own or claim a copyright in the Drawings, Specifications and other Documents
prepared by the Consultant, and unless otherwise indicated, the Consultant shall be
deemed the author of them and Owner will retain all common law, statutory and other

! reserved rights, in addition to the copyright. All copies of them, except the Contractor's
record set, shall be returned or suitably accounted for to the Consultant, on request, upon

. completion of the Work. The Drawings, Specifications and other documents prepared by

- the Consultant and copies thereof furnished to the Contractor, are for use solely with
respect to this Project. They are not to be used by the Contractor or any Subcontractor,
Sub-subcontractor or material or equipment Supplier on other projects or for additions to

- this Project outside the scope of the Work without the specific written consent of the
Owner and Consultant. The Contractor, Subcontractors, Sub-subcontractors and material or

. equipment Suppliers are granted a limited license to use and reproduce applicable portions

- of the Drawings, Specifications and other documents prepared by the Consultant
appropriate to and for use in the execution of their Work under the Contract Documents.
All copies made under this license shall bear the statutory copyright notice, if any, shown

- on the Drawings, Specifications and other documents prepared by the Consultant.
Submittal or distribution to meet official regulatory requirements or for other purposes in
connection with this Project is not to be construed as publication in derogation of the

- Consultant's copyright or other reserved rights.

i

-

-~
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2.1

2.2

2.3

2.4

2.5

2.6

2.7

ARTICLE 2
OWNER'’S RESPONSIBILITIES

Except for permits and fees which are the responsibility of the Contractor under the
Contract Documents, the Owner shall secure and pay for necessary easements.

Information or services under the Owner's control shall be fumished by the Owner with
reasonable promptness to avoid delay in orderly progress of the Work.

Unless otherwise provided in the Contract Documents, after the contract is executed
between the parties, the Contractor will be furnished, free of charge, three (3) copies of
Drawings and Project Manuals as are necessary for execution of the Work.

The foregoing are in addition to other duties and responsibilities of the Owner enumerated
herein and especially those in respect to Article 6 (Work by Owner or by Separate
Contractors,} Article 9 (Payments and Completion) and Article 11 (Insurance and Bonds).

OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work, which is not in accordance with the requirements of
the Contract Documents or persistently fails to carry out Work in accordance with the
Contract Documents, the Owner, by written order signed by the Owner’s Representative
may order the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give
rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor
or any other person or entity, except to the extent required by Paragraph 6.1.C.

OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents with due diligence and fails to provide a schedule of repairs and commence the
repairs within a period of time, to be determined by the City in its sole discretion, after
receipt of written notice from the Owner, the Owner may after such period of time, without
prejudice to other remedies the Owner may have, withhold progress payments until the
Contractor substantially completes the repairs cited in the Owner’s notice. If the Contractor
fails to substantially complete the repairs, the Owner may contract with another contractor
for the necessary repairs. If payments then or thereafter due the Contractor are not
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. The
Contractor’s failure to substantially complete the repairs may, at the Owner's sole
discretion, be a reasonable basis for the Owner to terminate the contract.

OWNER’S RIGHT TO PERFORM WORK AT THE SITE
Contractor shall have the non-exclusive right to perform work at the Project site. The City

and City’s Contractars and Subcontractors shall be allowed to work at the Project site, as
long as such work does not interfere with the Contractor’s work.
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ARTICLE 3
CONTRACTOR’S RESPONSIBILITIES

REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

A. The Contractor shall carefully study and compare the Contract Documents with
each other and with information furnished by the Owner and shall at once report to the
Owner and Consultant all errors, inconsistencies or omissions discovered. The Contractor
shall not be liable to the Owner or Consultant for damage resulting from errors,
inconsistencies or omissions in the Contract Documents unless the Contractor recognized
such error, inconsistency or omission and knowingly failed to report it to the Owner and
Consultant. If the Contractor performs any activity knowing it involves a recognized error,
inconsistency or omission in the Contract Documents without such notice to the Owner
and Consultant, the Contractor shall assume appropriate responsibility for such performance
and shall bear an appropriate amount of the costs attributable to the correction.

B. The Contractor shall take field measurements and verify field conditions and shall
carefully compare such field measurements and conditions and other information known to
the Contractor with the Contract Documents before commencing activities. Errors,
inconsistencies or omissions discovered shall be reported to the Owner and Cansultant at
once.

C. The Contractor shall perform the Work in accordance with the Contract

Documents and submittals.

SUPERVISION AND WORK PROCEDURES

A. The Contractor shall supervise and direct the Work, using the Contractor’s best skill
and attention. The Contractor shall be solely responsible for and have control over the
Work and for coordinating all portions of the Work under the Contract, unless the Contract
Documents specifically provide otherwise.

B. The Contractor shall be responsible to the Owner for acts and omissions of the
Contractor's employees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under a Contract with the Contractor.

C. The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities or duties of the Consultant in the
Consultant's administration of the Contract, or by tests, inspections or approvals required or
performed by persons other than the Contractor.

D. The Contractor shall be responsible for inspection of portions of Work already
performed under this Contract to determine that such portions are in proper condition to
receive subsequent Work.
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3.3  SIGNATORY
- All written communications to the Owner shall be signed by the individual whose name
appears on the Agreement between the Owner and Contractor.
-
34 COMMUNICATION
- The Contractor shall employ and maintain on the Project site at ail times supervisory
personnel who can effectively communicate with the Owner and Consultant. The Owner
] shall have the right to determine whether the supervisory personnel’s ability to
- communicate is effective.
3.5  EMERGENCY SITUATIONS
-
The Contractor shall furnish the Owner the name(s) and local telephone numbers(s) of
supervisory persons who are available 24 hours per day, 7 days a week (including holidays)
- in the event of an emergency related to the Project.
3.6 TELEPHONE, FACSIMILE AND E-MAIL ADDRESS
- The Contractor, through the course of the Project shall maintain an e-mail address, a local
telephone number to his office and the Project site personnel. The Contractor through the
- course of the Project shall maintain the use of a facsimile machine at his office with a local
number.
- 3.7  LABOR AND MATERIALS
A. Unless otherwise provided in the Contract Documents, the Contractor shall provide
! and pay for labor, materials, equipment, tools, machinery, water, heat, utilities,
b transportation, and other facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated
. g or to be incorporated in the Work.
[
B. The Contractor shall enforce strict discipline and good order among the Contractor's
] employees and Subcontractors and their employees and all other persons carrying out the
bl Contract. The Contractor shall not permit employment of unfit persons or persons not
. skilled in tasks assigned to them.
- 3.8  WARRANTY
; The Contractor warrants to the Owner and Consultant that materials and equipment
- furnished under the Contract will be of good quality and new unless otherwise required or
permitted by the Contract Documents; that the Work will be free from defects not inherent
; in the quality required or permitted; and that the Work will conform with the requirements
) of the Contract Documents. Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered defective. The
a Contractor's warranty excludes remedy for damage or defect caused by abuse,
- modifications not executed by the Contractor, improper or insufficient maintenance,
-
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improper operation, or normal wear and tear under normal usage. The Contractor shall
furnish satisfactory evidence as to the kind and quality of materials and equipment. Ali
manufacturers’ product warranties shall be registered in the Owner’s name and for its sole
benefit.

3.9  TAXES

The Contractor shall pay sales, consumer, use and all other taxes for the Work or portions
thereof provided by the Contractor.

3.10 PERMITS, FEES AND NOTICES

A. PERMITS The Contractor shall be responsible for securing all Federal, State,
County, Municipal and Special Taxing District permits applicable to this Project.

B. PERMIT FEES  The Contractor shall be responsible for payment of Federal, State,
County, Municipal and Special Taxing District permit fees applicable to this Project.

C. The Contractor shall comply with and give notices required by laws, ordinances,
rules, regulations and lawful orders of public authorities bearing on performance of the
Work.

D. It is not the Contractor's responsibility to ascertain whether the Contract Documents
are in accordance with applicable laws, statutes, ordinances, building codes, and rules and
regulations. However, if the Contractor observes that portions of the Contract Documents
are at variance therewith, the Contractor shall promptly provide written notice to the
Owner and Consultant of the necessary changes. The necessary changes will be made by
the appropriate Modification document.

E. If the Contractor performs Work knowing it to be contrary to laws, statues,
ordinances, building codes, and rules and regulations without such notice to the Owner
and Consultant, the Contractor shall assume full responsibility for such Work and shall bear
the attributable costs.

3.11  ALLOWANCES

A. The Contractor shall include in the Contract Sum all allowances stated in the
Contract Documents. [tems covered by allowances shall be supplied for such amounts and
by such persons or entities as the Owner may direct, but the Contractor shall not be
required to employ persons or entities against which the Contractor makes reasonable

objection.
B. Unless otherwise provided in the Contract Documents:
1. Materials and equipment under an Allowance shall be selected promptly by

the Owner to avoid delay in the Work;
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3.13

3.14

2. Contractor's costs for unloading and handling at the site, labor, installation
costs, overhead, profit and other expenses contemplated for stated Allowance
amounts shall be included in the Contract Sum and not in the Allowances;

3. Whenever costs are more or less than Allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall
reflect (1) the difference between actual costs and the Allowances under Paragraph
3.11 and (2) changes in Contractor's costs under provision (2) of this section.

SUPERINTENDENT

A. The Contractor shall employ a competent Superintendent and necessary assistants
who shall be in attendance at the Project site during performance of the Work. The
Superintendent shall represent the Contractor, and communications given to the
Superintendent shall be as binding as if given to the Contractor. All communications shall
be confirmed in writing. The name of the Superintendent shall be supplied to the Owner
and Consultant in writing prior to commencing Work.

B. The Superintendent shall posses the necessary knowledge and skiils to effectively
communicate with the Owner and Consultant. The Owner shall have the right to
determine whether the Superintendent’s communication is effective.

CONTRACTOR'S WORK SCHEDULES

A The Contractor, promptly after being awarded the Contract, shall prepare and
submit for the Owner and Consultant's information a Contractor's work schedule for the
Work. The schedule shall not exceed time limits contained in the Contract Documents. It
shall identify significant milestones including long lead items and critical path supplies,
shall denote achievement or delays of critical milestones as relate to the ability to complete
the Project, according to the Contract Documents and shall be updated and distributed at
regular intervals as required by the conditions of the Project. The schedule shall be related
to the entire Project and shall provide for expeditious and practicable execution of the
Work.

B. The Contractor shall prepare and keep current, for the Consultant's approval, a
schedule of submittals that is coordinated with the Contractor's work schedule and allows
the Consultant reasonable time to review submittals.

C. The Contractor shall conform to the most recent schedules.
DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner, one record copy of the Drawings,
Specifications, addenda, Change Orders and other Madifications, in good order and marked
currently to record changes and selections made during the performance of the Work, and
in addition approved Shop Drawings, Product Data, Samples and similar required
submittals. These items shall be available to the Consultant and shall be delivered to the
Consultant for submittal to the Owner upon completion of the Work.
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3.15 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

A. Shop Drawings, Product Data, Samples and similar submittals are not Contract

-
Documents. The purpose of their submittal is to demonstrate for those portions of the Work
for which submittals are required, the way the Contractor proposes to conform to the

- information given, and the design concept expressed in the Contract Documents. Review
by the Consultant is subject to the limitations of Paragraph 4.2. (G).

- B. The Contractor shall review, approve and submit to the Consultant Shop Drawings,
Product Data, Samples and similar submittals required by the Contract Documents with

; reasonable promptness and in such sequence as to cause no delay in the Work or in the

- activities of the Owner or of separate contractors. Submittals made by the Contractor that
are not required by the Contract Documents may be returned without actions.

.5 C. The Contractor shall perform no portion of the Work requiring submittal and review

- .
of Shop Drawings, Product Data, Samples or similar submittals until the Consultant has
approved the respective submittal. Such Work shall be in accordance with approved

- submittals.

D. By approving and submitting Shop Drawings, Product Data, Samples and similar

* submittals, the Contractor represents that the Contractor has determined and verified

- materials, field measurements and field work criteria related thereto, or will do so, and has
checked and coordinated the information contained within such submittals with the

L requirements of the Work and of the Contract Documents.

. E. The Contractor shall not be relieved of responsibility for deviations from
| requirements of the Contract Documents by the Consultant's approval of Shop Drawings,

! Product Data, Samples or similar submittals regardless of whether the Contractor has

. specifically informed the Consultant in writing of such deviation at the time of submittal and
! the Consultant has given written approval to the specific deviation. The Contractor shall

) not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data,

| Samples or similar submittals by the Consultant's approval thereof.

- F. The Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Samples or similar submittals, to revisions other than those

. il requested by the Consultant on previous submittals.

-

G. Informational submittals upon which the Consultant is not expected to take

. J responsive action may be so identified in the Contract Documents.

-

H. When professional certification of performance criteria of materials, systems, or

: l equipment is required by the Contract Documents, the Consultant shall be entitled to rely

- upon the accuracy and completeness of such calculations and certifications.

- 3.16  USE OF SITE

i
A. The Contractor shall confine operations at the site to areas permitted by law,

. ordinances, permits and the Contract Documents and shall not unreasonably encumber the

- Project site with materials or equipment.

\
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B. The Contractor shall maintain the Project site in a safe manner and shall take
extreme care to avoid attractive nuisances and hazards to the public. The Work area shall
be secured from unauthorized and/or inadvertent entry at all times.

C. The Contractor shall be permitted to store materials limited to this Project only on
the Project site. Materials for Contractor’s other projects shall not be permitted at the
Project site. All materials stored at the Project site by the Contractor shall be in a safe
manner and not obstructing the use of the site.

D. The Contractor shall be solely responsible for security of materials stored by him at
the Project site.

CUTTING AND PATCHING

A. The Contractor shall be responsible for cutting, fitting or patching required to
complete the Work or to make its parts fit together properly.

B. The Contractor shall not damage or endanger a portion of the Work or fully or
partially completed Work of the Owner or separate contractors by cutting, patching or
otherwise altering such Work, or by excavation. The Contractor shall not cut or otherwise
alter such Work by the Owner or a separate contractor except with written consent of the
Owner and of such separate contractor; such consent shall not be unreasonably withheld.
The Contractor shall not unreasonably withhold from the Owner or a separate contractor
the Contractor's consent to cutting or otherwise altering the Wark.

CLEANING UP

A. The Contractor shall keep the premises and sumounding area free from
accumulation of waste materials or rubbish caused by operations under the Contract. At
completion of the Work the Contractor shall remove from and around the Project site waste
materials, rubbish, the Contractor's tools, equipment, machinery and surplus materials.

B. If the Contractor fails to clean up as provided in the Contract Documents, the
Owner may do so and the cost thereof shall be charged to the Contractor.

C. The Contractor shall be responsible for the safe, neat and secure on-site retention
of solid waste generated during the course of performance of the work.

D. The Contractor shall not be permitted to use the Owner’s solid waste facilities.

E. The Site includes the immediate area of the Site, ingress and egress routes through
Owner’s property (City Limits). Proper care shall be taken to avoid debris, trash, soil,
gravel, rock, liquid or other materials from being deposited on roads or common areas of -
the Owner’s adjacent property. The Contractor is responsible for providing a method of
cleaning and or removing such debris or spillage as part of its Site responsibilities. In the
event the Owner provides the means to clean or remove such debris or spillage from
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3.20

3.21

ingress or egress routes, the Contractor will be responsible for reasonable reimbursement
to the Owner.

ACCESS TO WORK

The Contractor shall provide the Owner and Consultant access to the Work in preparation
and progress wherever located.

ROYALTIES AND PATENTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or
claims for infringement of patent rights and shall hold the Owner and Consultant harmless
from loss on account thereof, but shall not be responsible for such defense or loss when a
particular design, process or product of a particular manufacturer or manufacturers are
required by the Contract Documents. However, if the Contractor has reason to believe that
the required design, process or product is an infringement of a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the
Consultant.

INDEMNIFICATION

A. General Indemnification. The Contractor shall indemnify, defend and hold
harmless and at Owner’s option, pay for an attorney selected by Owner, to defend the
Owner and the Owner’s Consultant, Engineer, Attorneys and assigns and their officials,
employees and agents (collectively referred to as “Indemnities”) and each of them from and
against all loss, costs, penalties, fines, damages, claims, expenses (including attorney’s fees)
or liabilities (collectively referred to as “Liabilities”) by reason of any injury to or death of
any person or damage to or destruction or loss of any property arising out of, resulting from,
or in connection with (i) the performance or non-performance of the services contemplated
by this Contract which is or is alleged to be directly or indirectly caused, in whole or in
part, by any act, omission, default or negligence (whether active or passive) of the
Contractor or its employees, agents or subcontractors (collectively referred to as
*Contractor”), regardless of whether it is, or is alleged to be, caused in whole or in part
(whether joint, concurrent or contributing) by any act, omission, default or negligence
(whether active or passive) of the Indemnities, or any of them or (ii) the failure of the
Contractor to comply with any of the paragraphs herein or the failure of the Contractor to
conform to statutes, ordinances, or other regulations or requirements of any governmental
authority, federal or state, in connection with the performance of this Contract.

B. Indemnification for Construction Contracts. In the event that the performance of
services under this Contract is deemed to be a “construction contract” pursuant to §725.06,
Florida Statutes, as may be amended from time to time, the following indemnification shall
apply in lieu of Paragraph A. above.

To the fullest extent permitted by Chapter 725, Florida Statutes, as may be
amended, the Contractor hereby agrees to indemnify and hold harmless the Owner, its
officers and employees from liabilities, damages, losses, and costs including, but not limited
to reasonable attorney’s fees, 10 the extent caused by the negligence, recklessness, or
intentionally wrongful misconduct of the Contractor and persons employed or utilized by
the Contractor in the performance of the Contract Documents.
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C. The indemnification obligations under this Article shall not be limited in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the Contractor and/or persons employed or utilized by the Contractor, in the
performance of the Contract Documents under any insurance required by the Contract
Documents including, but not limited to, workers’ compensation acts, disability benefit
acts, or other employee benefit acts.

D. The obligations of the Contractor under the Agreement shall not extend to the
liability of the Consultant, the Consultant’s consultants, and agents and employees or any of
them arising out of (1) the preparation or approval of maps, drawings, opinions, reports,
surveys, Change Orders, designs or specifications, or (2) the giving of or the failure to give
directions or instructions by the Consultant, the Consultant’s consultants, and agents and
employees of any of them provided such giving or failure to give is the primary cause of the
injury or damage.

ARTICLE 4
ADMINISTRATION OF THE CONTRACT

CONSULTANT

A. Duties, responsibilities and limitation of authority of the Consultant as set forth in
the Contract Documents shall not be restricted, modified or extended without written
consent of the Owner.

B. In case of termination of employment of the Consuitant, the Owner shall appoint a
Consultant whose status under the Contract Documents shall be that of the former
Consultant.

CONSULTANT’S ADMINISTRATION OF THE CONTRACT

A. The City has contracted with Consultant so that the Consultant shall provide
administration of the Contract as described in the Contract Documents, and shall be the
Owner's representative (1) during performance of the Work (2) until final payment is due
and (3) with the Owner's concurrence, from time to time during the correction period
described in Paragraph 12.2. The Consultant will advise and consult with the Owner. The
Consultant shall have authority to act on behalf of the Owner only to the extent provided in
the Contract Documents, unless otherwise modified by written instrument in accordance
with other provisions of the Contract.

B. The Consultant shall have access to the site at intervals appropriate to the state of
the Work to inspect progress and quality of the completed Work and to determine in
general if the Work is being performed in a manner indicating that the Work, when
completed, shall be in accordance with the Contract Documents. The Consultant shall be
required to make on-site inspections to check quality and/or quantity of the Work. On the
basis of on-site inspections, the Consultant shall keep the Owner informed of progress: of
the Work, and shall guard the Owner against defects and deficiencies in the Work.
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C. The Consuitant shall not have control over or charge of and shall not be responsible
for the means, methods, techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work, since these are solely the Contractor's responsibility
as provided in Article 3. The Consultant will not be responsible for the Contractor's failure
to carry out the Work in accordance with the Contract Documents except as otherwise
provided herein. The Consultant will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons performing portions of the work except as otherwise
provided herein.

D. Communications Facilitating Contract Administration. Except as otherwise
provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate through the
Consultant. Communications by and with the Consultant's consultants shall be through the
Consultant. Communications by and with Subcontractors and material Suppliers shall be
through the Contractor. Communications by and with separate Consultants shall be
through the Owner.,

E. Based on the Consultant's inspection and evaluation of the Contractor's
Applications for Payment, the Consultant shall review and cettify the amounts due the
Contractor and will issue Certificates for Payment in such amounts.

the Contract Documents. Whenever the Consultant considers it necessary or advisable for
implementation of the intent of the Contract Documents, the Consultant shall have
authority to require additional inspection or testing of the Work in accordance with
Paragraphs 13.6. (B) and (C), whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Consultant nor a decision made in good
faith either to exercise or not 10 exercise such authority shall give rise to a duty or
responsibility of the Consultant to the Contractor, Subcontractors, material and equipment
Suppliers, their agents or employees, or other persons performing portions of the Work.

G. City has granted to the Consultant authority to review and approve or take other
appropriate action upon the Contractor's submittals such as Shop Drawings, Product Data
and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The
Consultant's action shall be taken with such reasonable promptness as to cause no delay in
the Work or in the activities of the Owner, Contractor or separate contractors, while
allowing sufficient time in the Consultant's professional judgment 'to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and systems, all of which
remain the responsibility of the Contractor as required by the Contract Documents. The
Consultant's review of the Contractor's submittals shall not relieve the Contractor of the
obligations under Article 3. The Consultant's review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Consultant, of any means,
methods, techniques, sequences or procedures. The Consultant's approval of a specific
item shall not indicate approval of an assembly of which the item is a component.
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H. City has granted to the Consultant authority to prepare Change Orders and Change
Directives, and may authorize minor changes in the Work as provided in Paragraph 7.4.

l. City has granted to the Consultant authority to conduct inspections to determine the
date or dates of Substantial Completion and the date of final completion, will receive and
forward to the Owner for the Owner's review and records written warranties and related
documents required by the Contract and assembled by the Contractor, and shall issue a
final Centificate for Payment upon compliance with the requirements of the Contract
Documents.

J. if the Owner and Consultant agree, the Consultant shall provide one or more
project representatives to assist in carrying out the Consultant's responsibilities at the site.
The duties, responsibilities and limitations of authority of such project representatives shall
be as set forth in an exhibit to be incorporated in the Contract Documents,

K. City has granted to the Consultant authority to interpret and decide matters
concerning performance under and requirements of the Contract Documents on written
request of either the Owner or Contractor, The Consultant's response to such requests shall
be made with reasonable promptness and within any time limits agreed upon. I no
agreement is made concering the time within which interpretations required of the
Consultant shall be furnished in compliance with the Paragraph 4.2, then delay shall not be
recognized on account of failure by the Consultant to furnish such interpretations until 15
days after written request is made for them.

L. Interpretations and decisions of the Consultant shall be consistent with the intent of
and reasonably inferable from the Contract Documents and shall be in writing or in the
form of drawings. When making such interpretations and decisions, the Consultant shall
endeavor to secure faithful performance by the Contractor.

CLAIMS AND DISPUTES

A. The responsibility to substantiate Claims shall rest with the party making the Claim.
All Claims must be made in wrsiting and addressed to the Owner and/or the Owner's
Representative.

B. Process for Resolving a Claim. Any and all Claims made by the Contractor shall be
submitted to the Consultant. The Consultant shall review the Claim and make a
recommendation to the Owner. The Owner shall render a final decision on regarding the
Claim. A decision by the Owner shall be required as a condition precedent to litigation of a
Claim between the Contractor and Owner as to all such matters arising prior to the date
final payment is due, regardless of (1) whether such matters relate to execution and progress
of the Work or (2) the extent to which the Work has been completed.

C. Time Limits on Claims. Claims by the Contractor must be made within 30 days
after occurrence of the event giving rise to such Claim or within 30 days after the claimant
first recognizes the condition giving rise to the Claim, whichever is later. Claims by the
Consultant, Contractor or their subcontractors must be made by written notice 1o the
Owner. An additional Claim made after the initial Claim has been implemented by Change
Order will not be considered unless submitted in a timely manner.
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D. Continuing Contract Performance. Pending final resolution of a Claim, unless
atherwise agreed in writing, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

E. Claims for Concealed or Unknown Conditions. If conditions are encountered at
the Project site which are (1) subsurface or otherwise concealed physical conditions which
differ materially from those indicated in the Contract Documents or (2) unknown physical
conditions of an unusual nature, which differ materially from those ordinarily found to exist
and generally recognized as inherent in work activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party
promptly before conditions are disturbed and in no event later than 21 days after first
observance of the conditions. The Consultant shall promptly investigate such conditions
and, if they differ materially and cause an increase or decrease in the Contractor's cost of, or
time required for, performance of any part of the work, shall recommend to the Contractor,
with the Owner’s approval, an equitable adjustment in the Contract Sum or Contract Time,
or both. If the Consultant determines that the conditions at the Project site are not
materially different from those indicated in the Contract Documents and that no change in
the terms of the Contract is justified, the Consultant shall so notify the Owner and
Contractor in writing, stating the reasons. Claims by either party in opposition to such
determination must be made within 21 days after the Consultant has given notice of the
decision. If the Consultant and Contractor cannot agree on an adjustment in the Contract
Sum or Contract Time, the adjustment shall be referred to the Owner for final
determination.

F. Claims for Additional Cost. If the Contractor wishes to make Claim for an increase
in the Contract Sum, written notice as provided herein shall be given before proceedings to
execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Paragraph 10.3. If the Contractor believes
additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Consultant (2) an order by the Owner to stop the Work where the
Contractor was not at fault, (3) a written order for a minor change in the Work issued by the
Consultant, (4) failure of payment by the Owner, (5) termination of the Contract by the
Owner, (6) Owner's suspension, Claim shall be filed in accordance with the procedure
established herein.

G. Claims For Additional Time.

1. If the Contractor wishes to make Claim for an increase in the Contract Time,
written notice as provided herein shall be given. The Contractor's Claim shall
include an estimate of cost and a probable effect of delay on progress of the Work.
In the case of a continuing delay, only one Claim is necessary.

2. If adverse weather conditions are the basis for a Claim for additional time,
such Claim shall be documented by data substantiating that weather conditions
were abnormal for the period of time and could not have been reasonably
anticipated, and that whether conditions had an adverse effect on the scheduled
work.
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H. Injury or Damage to Person or Property. If either party to the Contract suffers
injury or damage to person or property because of an act or omission of the other party, of
any of the other party's employees or agents, or of others for whose acts such party is
legally liable, written notice of such injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after first
observance of the injury or damage. The notice shall provide sufficient detail to enable the
other party to investigate the matter. If a Claim for additional cost or time related to this
Claim is to be asserted, it shall be filed as provided in Paragraphs 4.3. (F) or (G).

RESOLUTION OF CLAIMS AND DISPUTES

A The Consultant shall review Claims and take one or more of the following
preliminary actions within ten days of receipt of a Claim: (1) request additional supporting
data from the claimant, (2) submit a schedule to the parties indicating when the Consultant
expects to take action, (3) suggest a compromise. The Consultant may, at the Owner’s
direction, notify the surety, if any, of the nature and amount of the Claim. The Consultant
shall notify the Owner or the Claimant. The Owner shall make the final determination of
whether to pay or dispute the Contractor’s Claim.

B. If a Claim has been resolved, the Consultant shall prepare or obtain appropriate
documentation.

C. if a Claim has not been resolved, the party making the Claim shall, within ten days
after the Consultant's preliminary response, take one or more of the following actions; (1)
submit additional supporting data requested by the Consultant (2) modify the initial Claim
or (3) notify the Consultant that the initial Claim stands.

D. The Consultant shall notify the parties in writing of the Owner's decision within
seven days of receipt of (1) additional supporting data or, (2) a request to modify the initial
Claim or (3) that the initial Claim stands and the Owner's decision shall be final and
binding on the parties but subject to review by a court of competent jurisdiction. The
Consultant shall prepare or obtain appropriate documentation regarding the Claim. If there
is a surety and there appears to be a possibility of a Contractor's default, the Consultant
may, at the Owner’s direction, but is not obligated to, notify the surety and request the
surety’s assistance in resolving the controversy.

ARTICLE 5
SUBCONTRACTORS

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE
WORK

A. Unless otherwise stated in the Contract Documents or the bidding requirements, the
Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the
Owner and the Consultant the names of persons or entities (including those who are to
furnish materials or equipment fabricated to a special design)} proposed for each principal
portion of the Work. The Consultant shall within 30 days reply to the Contractor in writing
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5.2

5.3

stating whether or not the Owner or the Consultant, after due investigation, objects to any
such proposed person or entity.

B. The Contractor shall not contract with a proposed person or entity which the Owner
or Consultant has made an objection. The Contractor shall not be required to contract with
anyone with whom the Contractor has an objection.

C. If the Owner or Consultant has objection to a person or entity proposed by the
Contractor, the Contractor shall propose another with whom the Owner or Consultant has
no objection.

D. The Contractor shall not change a Subcontractor, person or entity previously
selected if the Owner or Consultant makes objection to such change.

E. The Contractor shall be responsible and liable to the Owner for all work performed
by the Subcontractors or their employees, agents or contractors, pursuant to this Agreement.

SUBCONTRACTUAL RELATIONS

By appropriate written agreement the Contractor shall require each Subcontractor, to the
extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations
and responsibilities which the Contractor, by these Documents, assumes toward the Owner
and Consultant. Each subcontract agreement shall preserve and protect the rights of the
Owner and Consultant under the Contract Documents with respect to the Work to be
performed by the Subcontractor so that subcontracting thereof shall not prejudice such
rights, and shall allow the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor
that the Contractor, by the Contract Documents, has against the Owner. Where
appropriate, the Contractor shall require each Subcontractor to enter into similar
agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract
Documents to which the Subcontractor shall be bound, and upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement which may be at variance with the Contract Documents.
Subcontractors shall similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

CONTINGENT ASSIGNMENT OF SUBCONTRACTS

A. Each subcontract agreement for a portion of the Work is assigned by the Contractor
10 the Owner provided that:

1. assignment is effective only after termination of the Contract by the Owner
for cause pursuant to Paragraph 14.2 and only for those subcontract agreements
which the Owner accepts by notifying the Sub-contractor in writing; and

2. assignment is subject to the prior rights of the surety, if any, obligated under
bond relating to the Contract.
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6.1

6.2

ARTICLE 6
WORK BY OWNER OR BY SEPARATE CONTRACTORS

OWNER'S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS

A. The Owner reserves the right to perform Work or operations related to the Project
with the Owner's Own Forces, and to award separate contracts in connection with other
portions of the Project or other Work or operations on the Project. If the Contractor claims
that delay or additional cost is involved because of such action by the Owner, the
Contractor may make such Claim as provided in this Agreement.

B. When separate contracts are awarded for different portions of the Project or other
work or operations on the site, the term "Contractor" in the Contract Documents in each
case shall mean the Contractor who executes each separate Owner-Contractor Agreement.

C. The Owner shall provide for coordination of the activities of the Owner's Own
Forces and of each separate contractor with the Work of the Contractor, who shall
cooperate with them. The Contractor shall participate with other separate confractors and
the Owner in reviewing their work schedules when directed to do so. The Contractor shall
make any revisions to the work schedule and Contract Sum deemed necessary after a joint
review and mutual agreement. The work schedules shall then constitute the schedules to
be used by the Contractor, separate contractors and the Owner until subsequently revised.

MUTUAL RESPONSIBILITY

A. The Contractor shall afford the Owner and separate contractors reasonable
opportunity for introduction and storage of their materials and equipment and performance
of their activities and shall connect and coordinate the Contractor's Work and operations
with theirs as required by the Contract Documents.

B. If part of the Contractor's Work depends for proper execution or results upon work
or operations by the Owner or a separate contractor, the Contractor shall, prior to
proceeding with that portion of the Work, promptly report to the Owner and Consultant
apparent discrepancies or defects in such other Work that would render it unsuitable for
such proper execution and results. Failure of the Contractor to report apparent
discrepancies shall constitute an acknowledgement that the Owner's or separate
contractor's completed or partially completed Work is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable.

C. Costs caused by delays or by improperly timed activities or defective Work shall be
borne by the party responsible therefore.

D. The Contractor shall promptly remedy damage wrongfully caused by the Contractor
to completed or partially completed Work or to property of the Owner or separate
contractors as provided in Paragraph 10.2. (E).
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6.3

7.1

7'2

E. Claims and other disputes and matters in question between the Contractor and a
separate contractor shall be subject to the provisions of Paragraph 4.3 provided the separate
contractor has reciprocal obligations.

OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Contractor, separate contractors and the Owner as to the
responsibility under their respective contracts for maintaining the premises and surrounding
area free from waste materials and rubbish as described in Paragraph 3.18, the Owner may
clean up and allocate the cost among those responsible as the Owner determines to be just.

ARTICLE 7
CHANGES IN THE WORK

CHANGES

A. Changes in the Work may be accomplished after execution of the Contract only by
written Change Order, Change Directive or order for a minor change in the Work, subject
to the limitations stated in this Article 7. and elsewhere in the Contract Documents.

B. A Change Order shall be based upon agreement among the Owner, Contractor and
Consultant; a Change Directive requires agreement by the Owner and Consultant and may
or may not be agreed to by the Contractor; the Consultant alone may issue an order for a
minor change in the Work.

C. Changes in the Work shall be performed under applicable provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the
Change Order, Change Directive or order for a minor change in the Work.

CHANGE ORDERS

A. A Change Order is a written instrument prepared by the Consultant and signed by
the Owner, Contractor and Consultant, stating their agreement upon all of the
following:

1. a change in the Work;
2. the amount of the adjustment in the Contract Sum, if any
3. the extent of the adjustment in the Contract Time, if any.

B. Methods used in determining adjustments to the Contract Sum may include those
listed in Paragraph 7.3. (C).

C. Should the Contractor and Owner fail to agree as to the necessity of a Change
Order, the matter will be referred to the Consultant for determination. Pending final
determination of such a dispute, the Contractor shall proceed with the performance
of the Contract.
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7.3

CHANGE DIRECTIVES

A. The Owner may by Change Directive, order changes in the Work within the general
scope of the Contract consisting of additions, deletions or other revisions, the Contract Sum
and Contract Time being adjusted accordingly.

B. A Change Directive shall be used in the absence of total agreement on the terms of
a Change Order.

C. ‘A Change Directive provides for an adjustment to the Contract Sum, the adjustment
shall be based on one of the following methods:

1. mutual acceptance of a lump sum properly itemized and supported by
sufficient substantiating data to permit evaluation;

2. unit prices stated in the Contract Documents or subsequently agreed upon;

3. cost to be determined in a manner agreed upon by the parties and a
mutually acceptable fixed or percentage fee; or

4. as provided in Paragraph 7.3.(F).

D. Upon receipt of a Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise the Consultant of the Contractor's agreement or
disagreement with the method, if any, provided in the Change Directive for determining
the proposed adjustment in the Contract Sum or Contract Time.

E. A Change Directive signed by the Contractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Sum and Contract Time or the
method for determining them. Such agreement shall be effective immediately and shall be
recorded as a Change Order.,

F. If the Contractor does not respond promptly or disagrees with the method for
adjustment in the Contract Sum, the method and the adjustment shall be determined by the
Owner on the basis of reasonable expenditures and savings of those performing the Work
attributable to the change, including, in case of an increase in the Contract Sum, a
reasonable allowance for overhead and profit. In such case, and also under Paragraph 7.3.
(C), the Contractor shall keep and present, in such form as the Owner may prescribe, an
itemized accounting together with appropriate supporting data. Unless otherwise provided
in the Contract Documents, costs for the purposes of this Paragraph shall be limited to the
following:

1. costs of labor, including social security, old age and unemployment
insurance, fringe benefits required by agreement or custom, and workers'
compensation insurance;

2. costs of materials, supplies and equipment including cost of transportation,
whether incorporated or consumed;
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3. rental costs of machinery and equipment, exclusive of hand tools, whether

-~ rented from the Contractor or others;
t
. ] 4, costs of premiums for all bonds and insurance, permit fees, and sales, use or
- similar taxes related to the Work; and
]
i 5. additional -costs of supervision and field afficer personnel directly
- attributable to the change.
1[ G. Pending final determination of cost to the Owner, amounts not in dispute may be
b ! included in Applications for Payment. The amount of credit to be allowed by the
Contractor to the Owner for a deletion or change that results in a net decrease in the
) Contract Sum shall be actual net cost as confirmed by the Consultant. When both additions
- and credits covering related Work or substitutions are involved in a change, the allowance
for overhead and profit shall be figured on the basis of net increase, if any, with respect to
the change.
[ ]
H. if the Owner and Contractor do not agree with the adjustment in Contract Time or
the method for determining it, the adjustment or the method shall be referred to the
- Consultant for determination.
: l. When the Owner and Contractor agree concerning the adjustments in the Contract
- Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and shall be recorded by preparation and
execution of an appropriate Change Order.
-
7.4 MINOR CHANGES IN THE WORK
L The Consultant will have authority to order minor changes in the Work not involving
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with
) the intent of the Contract Documents. The Contractor shall carry out such written orders
- promptly.
ARTICLE 8
- TIME
8.1 PROGRESS AND COMPLETION
]
A. Time limits stated in the Contract Documents are essential to the Contract. By
executing the Agreement the Contractor confirms that the Contract time is a reasonable
- period for performing the Work.
i B. The Contractor shall not knowingly, except by agreement or instruction of the
._! Owner in writing, prematurely commence operations on the site or elsewhere prior to the
effective date of insurance to be furnished by the Contractor. The date of commencement
s of the Work shall not be changed by the effective date of such insurance.
-
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8.2

9.1

9.2

C. The Contractor shall proceed expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.

DELAYS AND EXTENSIONS OF TIME

A. If the Contractor is delayed at any time in progress of the Work by an act or neglect
of the Owner or Consultant, or of an employee of either, or of a separate contractor
employed by the Owner, or by changes ordered in the Work, or by labor disputes, fire,
unusual delay in deliveries, unavoidable casualties or other causes beyond the Contractor's
control, or by delay authorized by the Owner pending litigation, or by other causes which
the Consultant and Owner determines may justify delay, then the Contract Time shall be
3xtended by Change Order for such reasonable time as the Owner and Consultant may
etermine.

B. Claims relating to time shall be made in accordance with applicable provisions of
Paragraph 4.3.

C. Delays and extensions of time do not preclude recovery of damages for delay by
either party under other provisions of the Contract Documents.

ARTICLE 9
PAYMENTS AND COMPLETION

Payments to the Contractor shall be made on a monthly basis for work that has been
completed and accepted by the Owner. No partial payments shall be made for work in
progress and not yet accepted by the Owner. Invoices shall be submitted to the Project
Manager, or designee for goods and services delivered. Invoices shall not reflect sales tax.

The Owner reserves the right to withhold and/or reduce an appropriate amount of any
payments for goods or services not received or for unsatisfactory performance of contractual
requirements.

Final payment, constituting the entire and unpaid balance of the Contract Sum, shall be
made by the Owner to the Contractor when (1) the Contract has been fully performed by
the Contractor and accepted by the Owner except for the Contractor’s responsibility to
correct nonconforming Work, if any, which obligation survives final payment and continues
thereafter; and (2) Contractor has provided the Consultant with the following (when
deemed necessary and appropriate by the Owner):

(a) a sworn statement from the supplier, subcontractor and sub-subcontractors, as required
by the Consultant, that the Contractor has paid for any and all materials, equipment and
work, as being supplied and/or performed by the supplier, subcontractor and sub-
subcontractors,(b) an affidavit that payrolis, bills for materials and equipment, and other
indebtedness connected with the Work for which Owner or the Owner’s property might be
responsible or encumbered (less amounts withheld by Owner) have been paid or
atherwise satisfied, (c) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be
cancelled or allowed to expire at least 30 days prior written notice has been given to the
Owner, (d} a written statement that the Contractor knows of no substantial reason that the
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insurance will not be renewable to cover the period required by the Contract Documents,

(e) establishing payment or satisfaction of obligations, such as receipts, releases and waivers
of claims, security interests or encumbrances arising out of the Contract, to the extent and in
such form as may be designated by the Owner. If a subcontractor refuses to furnish a

- release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to
the Owner to indemnify the Owner against such claim. If such claim remains unsatisfied
after payments are made, the Contractor shall refund to Owner all money that the Owner

- may be compelled to pay in discharging such claims including all costs and reasonable
attorney’s fees.

]

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY
[ ]
10.1  SAFETY PRECAUTIONS AND PROGRAMS

- A, The Contractor shall be responsible for initiating, maintaining and supervision all
safety precautions and programs in connection with the performance of the Contract.

- B. In the event the Contractor encounters on the Project site material reasonably
believed to be asbestos or polychlorinated bipheny! (PCB) that has not been rendered
harmless, the Contractor shall immediately stop Work in the area affected and report the

- condition to the Owner and Consultant in writing. The Work in the affected area shall not
thereafter be resumed except by written agreement of the Owner and Contractor if in fact
the material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered

'..i harmless. The Work in the affected area shall be resumed in the absence of asbestos or
polychlorinated biphenyl (PCB), or when it has been rendered harmless, by written

i agreement of the Owner and Contractor.
[
C. The Contractor shall not be required to Work in an area on the Project site that
l contains ashestos or polychlorinated bipheny! (PCB).
"
10.2 SAFETY OF PERSONS AND PROPERTY

- A. The Contractor shall take responsible precautions for safety of, and shall provide
reasonable protection to prevent damage, injury or loss to:

- 1. employees at the Project site and other persons who may be affected

thereby;

; 2. the Work and materials and equipment to be incorporated therein, whether

in storage on or off the site, under care, custody or control of the Contractor or the
i Contractor's Subcontractors or Sub-subcontractors; and
' 3. other property at the Project site or adjacent thereto, such as trees, shrubs,
i Jawns, walks, relocation or replacement in the course of work.
-
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B. The Contractor shall give notices and comply with applicable laws, ordinances,
rules, regulations and lawful orders of public authorities bearing on safety of persons or
property for their protection from damage, injury or loss.

C. The Contractor shall erect and maintain, as required by existing conditions and
performance of the Contract, reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards, promulgating safety regulations
and notifying owners and users of adjacent sites and utilities.

D. When use or storage of explosives or other hazardous materials or equipment or
unusual methods are necessary for execution of the Work, the Contractor shall exercise
utmost care and carry on such activities under supervision of properly qualified personnel.

E. The Contractor shall promptly remedy damage and loss (other than damage or loss
insured under property insurance required by the Contract Documents) to property referred
to in this Section caused in whole or in part by the Contractor, a Subcontractor, a Sub-
subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for
whose acts they may be liable and for which the Contractor is responsible under Paragraphs
10.2 (A) except damage or loss attributable to acts or omissions of the Owner or Consultant
or anyone directly or indirectly employed by either of them, or by anyone for whose acts
either of them may be liable, and not attributable to the fault or negligence of the
Contractor. The foregoing obligations of the Contractor are in addition to the Contractor's
abligations under Article 3.

F. The Contractor shall designate a responsible member of the Contractor's
organization at the Project site whose duty shall be the prevention of accidents. This
person shall be the Contractor's Superintendent unless otherwise designated by the
Contractor in writing to the Owner and Consultant.

G. The Contractor shall not load or permit any part of the work or Project site to be
loaded so as to endanger its safety.

10.3 EMERGENCIES
In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractor's discretion, to prevent threatened damage, injury or loss. Additional
compensation or extension of time claimed by the Contractor on account of an emergency
shall be determined as provided in Paragraph 3.5 and Article 7.
ARTICLE 11
INSURANCE AND BONDS
11.1  INSURANCE
Contractor shall provide all insurance as specified in the Bid documents.
11.2 PERFORMANCE BOND, PAYMENT BOND AND WARRANTY BOND
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A. The Owner shall have the right to require the Contractor to furnish security covering
faithful performance of the Contract and payment of obligations arising thereunder as
stipulated in bidding requirements or specifically required in the Contract Documents on

-
the date of execution of the Contract.
ol
- B. Upon the request of any person or entity appearing to be a potential beneficiary of
security covering payment of obligations arising under the Contract, the Contractor shall
) furnish a copy of the bonds or shall permit a copy to be made.
-
! ARTICLE 12
- UNCOVERING AND CORRECTION OF WORK
12.1  UNCOVERING OF WORK
[ ]
A. if a portion of the Work is covered contrary to the Consultant's request or to
. requirements specifically expressed in the Contract Documents, it must, if required in
- writing by the Consultant, be uncovered for the Consultant's inspection and be replaced at
the Contractor's expense without change in the Contract Time.
- B. If a portion of the Work has been covered and the Consultant has not specifically
requested to observe the Work prior to its being covered, the Consultant may request to see
o such Work the Contractor shall uncover it. If such Work is in accordance with the Contract
o Documents, costs of uncovering and replacement shall, by appropriate Change Order, be
charged to the Owner. If such Work is not in accordance with the Contract Documents, the
Contractor shall pay such costs unless the condition was caused by the Owner or a separate
- contractor in which event the Owner shall be responsible for payment of such costs.
) 12.2 CORRECTION OF WORK
5 I
- A. The Contractor shall promptly, in a technically appropriate time period, correct
Work rejected by the Consultant or failing to conform to the requirements of the Contract
: ’ Documents, whether observed before or after Substantial Completion and whether or not
- fabricated, installed or completed. The Contractor shall bear casts of correcting such
rejected work, including additional testing and inspections and compensation for the
L I Consultant's services and expenses made necessary thereby.
1
| B. If, within one year after the date of Substantial Completion of the Work or
i‘ designated portion thereof, or after the date for commencement of warranties or by terms of
- an applicable special warranty required by the Contract Documents, any of the Work is
) found to be not in accordance with the requirements of the Contract Documents, the
oA Contractor shall correct it promptly, in a technically appropriate time period, after receipt of
et written notice from the Owner unless the Owner has previously given the Contractor a
. written acceptance of such condition. The one-year period shall be extended with respect
. to portions of Work first performed after Substantial Completion by the period of time
w! between Substantial Completion and the actual performance of the Work. This obligation
shall survive acceptance of the Work under the Contract and termination of the Contract
- and shall be in addition to the warranty provisions of this Agreement. The Owner shall give
b= such notice after discavery of the condition.
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C. The Contractor shall remove from the Project site portions of the Work that are not
in accordance with the requirements of the Contract Documents and are neither corrected
by the Contractor nor accepted by the Owner.

: D. If the Contractor fails to correct nonconforming Work within a reasonable time, the
- Owner may correct it in accordance with the Owner’s Right to Carry Out the Work
provision of this contract. If the Contractor does not proceed with correction of such
! nonconforming Work within a reasonable time fixed by written notice from the Consultant,
- [ the Owner may remove it and store the salvable materials or equipment at the Contractor's
expense. If the Contractor does not pay costs of such removal and storage within ten days
| after written notice, the Owner may upon ten additional days' written notice sell such
- materials and equipment at auction or at private sale and shall account for the proceeds
thereof, after deducting costs and damages that should have been borne by the Contractor,
; including compensation for the Consultant's services and expenses made necessary
! thereby. If such proceeds of sale do not cover costs, which the Contractor should have
- borne, the Contract Sum shall be reduced by the deficiency. If payments then or thereafter
due the Contractor are not sufficient to cover such amount, the Contractor shall pay the
- ] difference to the Owner.
. E. The Contractor shall bear the cost of correcting destroyed or damaged Work,
! whether completed or partially completed, of the Owner or separate contractors caused by
- the Contractor's correction or removal of Work that is not in accordance with the
| requirements of the Contract Documents.
|
-l F. Nothing contained in this provision shall be construed to establish a period of
limitation with respect to other obligations that the Contractor might have under the
Contract Documents. The one-year period in this provision, relates only to the specific
- obligation of the Contractor to correct the Work, and has no relationship to the time within
‘ which the obligation to comply with the Contract Documents may be sought to be
o enforced, nor to the time within which proceedings may be commenced to establish the
- Contractor's liability with respect to the Contractor's obligations other than specifically to
' correct the Work.
"'I 12.3 ACCEPTANCE OF NONCONFORMING WORK
T A, Whenever an item of material or equipment is specified or described in the Contract
LY Documents by using the name of a proprietary item or the name of a particular Supplier, the
Specification or description is intended to establish the type, function, appearance, and
. quality required. Unless the Specification or description contains or is followed by words
- reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other
items of material or equipment or material or equipment of other Suppliers may be
L submitted to Consultant for review under the circumstances described below.
W
1. “Or-Equal” Items: If the Consultant determines that an item of material or
y equipment proposed by Contractor is functionally equal to that named and
- sufficiently similar so that no change in related Work will be required, it may be
considered by Consultant as a “or-equal” item, in which case review and approval
of the proposed item may, with the Owner’s approval, be accomplished without
- compliance with some or all of the requirements for approval of proposed substitute
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items. For the purposes of this paragraph, a proposed item of material or equipment
will be considered functicnally equal to an item so named if:

-
a. Consultant determines that: (i) it is at least equal in quality,
durability, appearance, strength, and design characteristics; (i) it will
- reliably perform at least equally well the function imposed by the design
concept of the completed Project as a functioning whole, and;
- b. Contractor certifies that: (i) there is no increase in cost to the
Owner; and (i) it will conform substantially, even with deviations, to the
: defailed requirements of the item named in the Contract Documents.
-~
2. Substitute Items:
i
- a. If the Consultant determines that the material or equipment
proposed by Contractor does not qualify as an “ar-equal” item under
B paragraph 12.3 (A)(1), it will be considered a proposed substitute item.
<l
-l b. Contractor shall submit sufficient information as provided below 10
: allow Consultant to determine that the item of material or equipment
- proposed is essentially equivalent to that named and an acceptable
substitute therefore. Consultant will not accept requests for review of
, proposed substitute items of material or equipment from anyone other than
o Contractor.
| ]
! C. The procedure for review by Consultant will be set forth in this
i paragraph 12.3 (A)(2Xd), and as the Owner or Consultant may decide is
- appropriate under the circumstances.
! d. Contractor shall first make a written application to Consultant for
ol review of a proposed substitute item of material or equipment that the
' Contractor seeks to furnish or use. The application shall certify that the
- proposed substitute item will perform adequately the functions and achieve
- the results called for by the general design, be similar in substance to that
specified, and be suited to the same use as that specified. The application
Do will state the extent, if any, to which the use of the proposed substitute item
-] will prejudice Contractor’s achievement of Substantial Completion on time,
whether or not use of the proposed substitute item in the Work will require
! a change in any of the Contract Documents {or in the provisions of any other
- direct contract with Owner for work on the Project) to adapt the design to
the proposed substitute item and whether or not incorporation or use of the
o proposed substitute item in connection with the Work is subject to payment
b of any license fee or royalty. All variations of the proposed substitute item
from that specified will be identified in the application, and available
engineering, sales, maintenance, repair, and replacement services will be
- indicated. The application will also contain an itemized estimate of all costs
or credits that will result directly or indirectly from use of such substitute
. item, including costs of redesign and claims of other contractors affected by
- any resulting change, all of which will be considered by Consultant in
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13.1

13.2

evaluating the proposed substitute item. The Owner or Consultant may
require Contractor to furnish additional data about the proposed substitute
item.

B. Substitute Work Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of Work is shown or indicated in and expressly required by the
Contract Documents, Contractor may furnish or utilize a substitute means, method,
technique, sequence, or procedure of Work approved by Consultant.  Contractor shali
submit sufficient information to allow Consultant to determine that the substitute proposed
is equivalent to the expressly called for by the Contract Documents. The procedure for
review by Consultant will be similar to that provided in subparagraph 12.3 (A)(2).

C. Consultant’s Evaluation: Consultant will be allowed a reasonable time within
which to evaluate each proposal or submittal made pursuant to paragraphs 12.3 (A) and (B).
No “orequal” or substitute will be ordered, instalied or utilized until Consultant’s review is
complete, which will be evidenced by either a Change Order for a substitute or an
approved Shop Drawing for an “or-equal.” Owner retains the right to accept or reject any
proposed “or-equal” or substitution, regardless of the Consultant’s determination.  The
Consultant will advise Contractor in writing of any negative determination.

D. Consultant’s Cost Reimbursement: Consultant will record time required by
Consultant and the Consultant’s consultants in evaluating substitute proposed or submitted
by Contractor pursuant to paragraphs 12.3 (A)(2) and (B) and in making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner for work
on the Project) occasioned thereby. Whether or not Owner or Consultant approves a
substitute item so proposed or submitted by Contractor, Contractor shall reimburse Owner
for the charges of Consultant and Consultant’s consultants for evaluating each such
proposed substitute.

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed
substitute or “or-equal” at Contractor's expense.

ARTICLE 13
MISCELLANEQUS PROVISIONS

GOVERNING LAW; CONSENT TO JURISDICTION

The law of the State of Florida shall govern the Contract. This contract is not subject to
arbitration,  Contractor is not entitled to Attorney fees should any portion of this contract
be subject to litigation. The parties submit to the jurisdiction of any Florida state or federal
court in any action or proceeding arising out of, or relating to this Agreement. Venue of
any action to enforce this agreement shall be in Broward County, Florida. The parties
expressly waive all rights to trial by jury for any disputes arising from or in any way
connected with this Agreement. The parties understand and agree that this waiver is a
material contract term.

ATTORNEY'S FEES

Each party shall bear its own attorney’s fees for any litigation related to this Contract.
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13.3

13.4

13.5

13.6

SUCCESSORS AND ASSIGNS

The Owner and Contractor respectively bind themselves, their partners, successors, assigns
and legal representatives to the other party hereto and to partners, successors, assigns and
legal representatives of such other party in respect to covenants, agreements and obligations
contained in the Contract Documents. Neither party to the Contract shall assign the
Contract or portion thereof without written consent of the other. If either party attempts to
make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the
individual or a member of the firm or entity or to an officer of the corporation for which it
was intended, if delivered at or sent by registered or certified mail to the last business
address known to the party giving notice or by facsimile transmission with proof of receipt.

RIGHTS AND REMEDIES

A. Duties and obligations imposed by the Contract Documents and rights and remedies
available thereunder shall be in addition to and not a limitation of duties, obligations, rights
and remedies otherwise impaosed or available by law.

B. No action or failure to act by the Owner, Consultant or Contractor shall constitute a
waiver of a right or duty afforded them under the Contract, nor shall such action or failure
to act constitute approval of or acquiescence in a breach thereunder, except as may be
specifically agreed in writing.

TESTS AND INSPECTONS

A. Tests, inspections and approvals of portions of the Work required by the Contract
Documents or by laws, ordinances, rules, regulations or orders of public authorities having
jurisdiction shall be made at an appropriate time. Unless otherwise provided, the
Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate
public authority, and shall bear all related costs of tests, inspections and approvals. The
Contractor shall give the Consultant timely notice of when and where tests and inspections
are to be made so the Consultant may observe such procedures. The Owner shall bear
costs of tests, inspections or approvals that do not become requirements until after bids are
received or negotiations concluded.

B. If the Consultant, Owner or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection or approval not included in the
Contract Documents, the Consultant will, upon written authorization from the Owner,
instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice
to the Consultant of when and where tests and inspections are to be made so the Consultant
may observe such procedures. The Owner shall bear such costs except as otherwise

provided.
Final Revision 7/17/06 00700-31 8id No. 2006-10
DM# 33423
]
-
— R




-

r

r

13.7

13.8

C. If such procedures for testing, inspection or approval reveals failure of the portions
of the Work to comply with requirements established by the Contract Documents, the
Contractor shall bear all costs made necessary by such failure including those of repeated

procedures and compensation for the Consultant's services and expenses, and testing
expenses.

D.  Required certificates of testing, inspection or approval shall, unless otherwise
required by the Contract Documents, be secured by the Contractor and promptly, in a
technically appropriate time period, delivered to the Consultant.

E. If the Consultant is to observe tests, inspections or approvals required by the
Contract Documents, the Consultant will do so promptly and, where practicable, at the
normal place of testing.

F. Tests or inspections conducted pursuant to the Contract Documents shall be made
promptly, in a technically appropriate time period, to avoid unreasonable delay in the
Work.

G. The Consultant’s first inspection shall be at no charge to the Contractor; however,
the actual costs incurred by the City for any subsequent inspections shall be deducted from
the final payment to the Contractor.

INTEREST

Payments due and unpaid under the Contract Documents shall bear NO interest from the
date payment is due and are not subject to prejudgment interest, if any matter related to
payment becomes an issue litigated between the parties.

COMMENCEMENT OF STATUTORY LIMITATION PERIOD
A. As between the Owner and Contractor:

1. Before Substantial Completion. As to acts or failures to act occurring prior
to the relevant date of Substantial Completion, any applicable statute of limitations
shall commence to run and any alleged cause of action shall be deemed to have
accrued in any and all events not later than such date of Substantial Completion;

2. Between Substantial Completion and Final Payment. As to acts or failures
to act occurring subsequent to the relevant date of Substantial Completion and prior
to issuance of the Final Payment, any applicable statute of limitations shall
commence to run and any alleged cause of action shall be deemed to have accrued
in any and all events not later than the date of issuance of the Final Payment; and
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3. After Final Payment. As to acts or failures to act occurring after the relevant
date of issuance of the Final Payment, any applicable statute of limitations shall
commence to run and any alleged cause of action shall be deemed to have accrued
in any and all events not later than the date of any act or failure to act by the
Contractor pursuant to any warranty provided under Paragraph 3.8, the date of any

correction of the Work or failure to correct the Work by the Contractor under
Paragraph 12.2, or the date of actual commission of any other act or failure to
perform any duty or obligation by the Contractor or Owner, whichever occurs last.

13.9 SOLID WASTE

14.1

A. The Owner has granted to Owner’s current contractor, an exclusive franchise for the
collection, hauling and disposal of all solid waste, inclusive of Work debris.

B. The Contractor shali be obligated to use the Owner’s solid waste franchisee. The
Contractor may haul and dispose of solid waste only with persons directly employed by
him and anly in vehicles clearly identified with signage as belonging to the Contractor and
registered in the Contractor’s name, in accordance with applicable City of Weston Code
provisions.

ARTICLE 14
TERMINATION OR SUSPENSION OF THE CONTRACT

TERMINATION BY THE CONTRACTOR

A The Contractor may terminate the Contract if the Work is stopped for a period of 90
days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their
agents or employees or any other persons performing portions of the Work under Contract
with the Contractor, for any of the following reasons:

1. issuance of an order of a court or other public authority having jurisdiction;

2. an act of government, such as a declaration of national emergency, making
material unavailable;

3. because the Consultant has not made a payment as provided in Article 9 ;

4. if repeated suspensions, delays or interruptions by the Owner as described
in Paragraph 14.3 constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period,
whichever is less; or

B. If one of the above reasons exists, the Contractor may, upon 30 additional days
written notice to the Owner and Consultant, terminate the Contract and recover from the
Owner payment for Work executed and for proven loss with respect to materials,
equipment, tools, and equipment and machinery, including overhead, profit and damages.
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C. If the Work is stopped for a period of 60 days through no act or fault of the
Contractor or a Subcontractor or their agents or employees or any other persons performing
portions of the Work under contract with the Contractor because the Owner has persistently
failed to fulfill the Owner's obligations under the Contract Documents with respect to
matters important to the progress of the Work, the Contractor may, upon 30 additional days
written notice to the Owner and the Consultant, terminate the Contract and recover from
the Owner as provided in Paragraph 14.1.(A).

14.2 TERMINATION BY THE OWNER
A. TERMINATION BY THE OWNER FOR CAUSE:
1. The Owner may terminate the Contract if the Contractor:
a. persistently or repeatedly refuses or fails, to supply enough properly skilled
workers and/or proper equipment and/or materials, or failure to adhere to the work
schedule established as adjusted from time to time pursuant to the terms of this
Agreement.
b. fails to make payment to Suppliers and/or Subcontractors for equipment,
materials or labor in accordance with the respective agreements between the
Contractor and the Suppliers and/or Subcontractors;
c. disregards laws, ordinance, or rules, regulations or orders of a public
authority having jurisdiction; or
d. otherwise is guilty of substantial breach of a provision of the Contract
Documents.
2. When any of the above reasons exist, the Owner, upon certification by the
Consultant that sufficient cause exists to justify such action, may without prejudice to any
other rights or remedies of the Owner and after giving the Contractor and the Contractor's
surety, if any, seven days' written notice, terminate employment of the Contractor and may,
subject to any prior rights of the surety:
a. take possession of the Project site and of all materials, equipment, tools, and
machinery thereon owned by the Contractor;
b. accept assignment of subcontracts; and
C. finish the Work by whatever reasonable method the Owner may deem
expedient.
Prior to the Contractor leaving the Project site, the Contractor shall secure the site and
leave it in a safe condition,
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3. When the Owner terminates the Contract, the Contractor shall not be entitled to
receive any further payment until the Work is finished.

4. All damages, costs and charges incurred by Owner, including compensation for the
Consultant’s Services, together with the costs of completing the Project, shall be deducted
from any monies due or which may become due to Contractor. In case the damages and
expenses so incurred by Owner shall exceed the unpaid balance, then Contractor shall be
liable and shall pay to Owner the amount of said excess. The amount to be paid to the

Owner shall be certified by the Consultant, upon application, and this obligation for
payment shall survive termination of this Contract.

5. If after notice of termination of Contractor’s right to proceed, it is determined for any
reason that Contractor was not in default, the rights and obligations of Owner and
Contractor shall be the same as if the notice of termination had been issued pursuant to the
Termination for Convenience clause as set forth below.

TERMINATION BY THE OWNER FOR CONVENIENCE:

This Contract may be terminated for convenience by Owner upon ten (10) days written
notice to Contractor, and the Contractor’s surety, if any (delivered by certified mail, return
receipt requested) of intent to terminate and the date on which such termination becomes
effective. In such case, Contractor shall be paid for all acceptable work executed and
expenses incurred prior to termination in addition to termination settlement costs
reasonably incurred by Contractor relating to commitments which had become firm prior to
the termination. No payment shall be made for work/services or profit for such
work/services, which have not been performed.

RECEIPT OF NOTICE OF TERMINATION
Upon receipt of Notice of Termination pursuant to Sections 14.2 A or B above,
Contractor shall deliver or otherwise make available to Owner all data, drawings,

specifications, reports, estimates, summaries and such other information as may have
been required by the Contract whether completed or in process.

SUSPENSION BY THE OWNER FOR CONVENIENCE

A. The Owner may, without cause, order the Contractor in writing to suspend, delay or
interrupt the Work in whole or in part for such period of time as the Owner may determine.
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B. An adjustment shall be made for increases in the cost of performance of the
Contract, including profit on the increased cost of performance, caused by suspension,
delay or interruption. No adjustment shall be made to the extent;

1. that performance is, was or would have been so suspended, delayed or
interrupted by another cause for which the Contractor is responsible; or

2. that an equitable adjustment is made or denied under another provision of
this Contract.

C. Adjustments made in the cost of performance may have a mutually agreed fixed or
percentage fee.

END OF GENERAL CONDITIONS
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SUPPLEMENTAL CONDITIONS

END OF SUPPLEMENTAL CONDITIONS
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DOCUMENT 00900

ADDENDUM

END OF ADDENDUM
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CITY OF WESTON
MISCELLANEOUS LANDSCAPE MATERIALS & SERVICES
Bid No. 2006-10

ADDENDUM NO. 1
August 7, 2006

To All Bidders:

Bidders for the above referenced project shall take note of the following changes,
additions, deletions, clarifications, etc. which in accordance with the Bid and Contract
documents shall become a part of and have precedence over anything shown or described
otherwise.

1. On page 00300-10, “Other Services”, please add “Laborer - Hourly Rate” to
the existing list of requested bid amounts.

All other documents, specifications, drawings, terms and conditions remain the same.
Bidders must acknowledge receipt of this addendum by signature on page 00300-11 of
the Bid Documents.




