
RESOLUTION NO. 2007 - 071

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF

SOUTHWEST RANCHES, FLORIDA PIGGY- BACKING ONTO

AN EXISTING CONTRACT ENTERED INTO BY THE CITY OF

WESTON, FLORIDA WITH 1000/0 LANDSCAPING CO. FOR

MISCELLANEOUS LANDSCAPE MATERIALS AND SERVICES;

AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR AND

TOWN ATTORNEY TO ENTER INTO AN AGREEMENT IN THE

AMOUNT OF $ 24,990 WITH 1000/0 LANSCAPING CO. FOR

TREE RELOCATION SERVICES IN CONJUNCTION WITH THE

GRIFFIN ROAD WIDENING PROJECT; AND PROVIDING AN

EFFECTIVE DATE.

WHEREAS, FOOT's Griffin Road Widening Project calls for the removal

and destruction of certain mature Live Oak ( Quercus virginiana) trees within the

Town' s Right of Way; and

WHEREAS, salvaging at least some of these trees is important to the

Town as well as to the County, whose tree canopy has been significantly
impacted by the effects of Hurricane Wilma in 2005; and

WHEREAS, on September 9, 2004, the Town adopted Resolution No.

2004- 114, approving the recommended conceptual design for the Town' s

Entranceway Park, multi- use trails, and bridge; and

WHEREAS, Resolution No. 2004- 114 authorized the Town Administrator

to use best efforts to identify and to obtain funding opportunities to implement
the design of the Town's Entranceway Park and the Griffin Road Tree Relocation

Project will assist the Town in meeting this goal; and

WHEREAS, the Florida Department of Transportation has approved
funding to the Town in the amount of $ 24,990 for the Griffin Road Tree

Relocation Project; and

WHEREAS, the Florida Department of Transportation is planning to start

construction on or about July 1, 2007, and these trees will be removed and

destroyed unless the Town intervenes; and

WHEREAS, since these trees will need approximately 8 weeks to be

properly root pruned in preparation of their relocation, the root pruning process
has commenced; and
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WHEREAS, the City of Weston issued a procurement to find a qualified
vendor to provide such services; and

WHEREAS, after a formal review, the City of Weston entered into an

Agreement with 1000/0 Landscaping Co.; and

WHEREAS, the Town is desirous of piggy-backing onto the City of

Weston Agreement with 1000/0 Landscaping Co. in order to relocate these trees.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the

Town of Southwest Ranches, Florida:

Section 1: The above referenced recitals are true and correct and are

incorporated herein by reference.

Section 2: The Town Council hereby agrees to piggy-back onto the

Agreement between the City of Weston and 1000/0 Landscaping Co. to relocate

the specified oak trees on Griffin Road to the Town's Entranceway Park, in

furtherance of the Griffin Road Tree Relocation Project, in an amount not to

exceed Twenty Four Thousand Nine Hundred and Ninety Dollars ($ 24,990.00).

Section 3: The Town Council hereby authorizes the Mayor, Town

Administrator and Town Attorney to enter into an Agreement in substantially the

same form as that attached hereto as Exhibit " A" and to make such

modifications, additions and/ or deletions which they deem necessary to

effectuate the intent of this Resolution.

Section 4: This Resolution shall become effective immediately upon its

adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this 14th day of June, 2007, on a motion by Council Member

Aster Knight and seconded by Council Member Jeff Nelson.

Fink

Maines

Breitkreuz

Knight
Nelson
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Abstaining
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ATIEST:

Approved as to Form and Correctness:

A
ry A. Poliakoff, J. D., Town Attorney

FTL_DB: 1050601_ 1
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Mecca Fink, Mayor
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Document 00002

PROJECT DATAI

Project Title: Miscellaneous Landscape Materials & Services

Project Number: C~ty Bid No.2006- 10

J
I Project Address: 20200 Saddle Club RoadiI.

Weston, Florida 33326
J
I
I Project Owner: City of Weston

City Commission: Eric M. Hersh, Mayor
i Daniel J. Stermer~ Commissioner

Murray Chermak, Commissioner

J
Sharon Cheren, Commissioner

J Mercedes G. Henriksson, Commissioner

I Owner's Representative: Joh n R. FUnt
4 J City ManagerII

2500 Weston Road, Ste. 101

J Weston, Florida 33331
r Phone~ 954-385-20001

Fax: 954-385-2010

I
i

Project Manager: Jeff Skidmore, Di rector1

Community Services

20200 Saddle Club Road
Weston, FL 33327

Phone: 954- 389-4321

Fax: 954-389-5430

I
Project Consultant: Severn Trent Services

210 N. University Drive, Ste. 702I

Coral Springs, FL 33071

Phone: 954-753- 5841

Fax: 954-345- 1292

END OF PROJECT DATA
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DOCUMENT 00010

CITY OF WESTON

NOTICE TO BIDDERS

NOTICE IS HEREBY GIVEN that the City of Weston, Florida will be accepting sealed bids for:

Miscellaneous landscape Materials & Services

City Bid No. 2006-10

The work shall generally consist of: furnishing labor, supervision, equipment, supplies, toofs,
materials, and services to provide miscellaneous landscape materials and services in the City of

Weston.

SeaJed bids wHJ be recejved by the City CJerk until 11: 00 a.m., on Tuesday, August 22, 2006, at

the City of Weston, City Hall located at 2500 Weston Road, Suite 101, Weston, Florida. Bids
received after th is ti me wi II be returned unopened.

Project Documents

Project Manuals may be obtained from the Weston Community Center, 20200 Saddle Club Road,

Weston, FL, 33327, 8:00 a. m. - 5: 00 p. m., Monday- Friday upon a payment of a $ 25. 00 non-

refundable fee, for each Project Manual. Project Manuars may be examined at the Weston

Community Center at the referenced address.

Bids shalt be submitted on the form(s) provide(L The Project Manual must be submitted as part of

the proposal.

Mandatory Pre-Bid Conference

A mandatory Pre-Bid Conference is scheduled for 10:00 a.m., on Tuesday, August 8, at the Weston

Community Center, 20200 SaddJe Club Road, Weston, Florida} 33327. All contractors planning to

submit a bid are required to attend this meeting. Contractors should allow sufficient time to insure

arrival prior to the indicated time. Bids from those who have failed to attend will not be opened.
Contractors arriving past the indicated time will not be eligible to submit a bid.

Bid Documents

Envelope containing bid must be sealed and be clearly marked, " Miscellaneous Landscape
Materials & Services, City Bid No. 2006-10".

All bid prices shall be guaranteed firm for a minimum of 60 calendar days after the submission of

the bid. No bidder may withdraw his bid within 60 calendar days after the bid opening date.

Final Revision 7/ 17/06

OM. 3 342 3
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Bids will be opened and read aloud in the office of the City Clerk at 11 :00 a. m., on Tuesday,
August 22, 2006. Award of bid will be made at a City Commission meeting.

Air bidders/proposers are advised that the City has not authorized the use of the City seal by
individuals or entities responding to City invitations to bid or requests for proposat and that any
such use by unauthorized persons or entitles constitutes a second degree misdemeanor pursuant to

Section 165.043/ Florida Statutes.

All bidders/proposers are advised that the City will not supply or set! materials to bidders/proposers
in connection with submission or preparation of bidsl or any other matter, inctuding but not limited
to envelopes, ' abels or tape.

Bidders/proposers shall demonstrate successful performance of projects of a similar magnitude,
scope, val ue and trade as th is project.

The City Commission of the City of Weston reserves the right to reject any and aJJ bids, to waive

any informality in a bid, to award the bid to multip' e bidders and to make awards in the best

interests of the City.

Patricia A. Bates, CMel City Clerk
CITY OF WESTON, FLORIDA

Published on: July 24, 2006

July 31, 2006

Final Revision 7/ 17/06

DMI 33423

Bid No. 2006-1000010~2



City of Weston

2500 Weston Road, Suite 101

Weston, Florida 33331

Phone: (954) 389--4321

Fax: (954) 389-5430

City of Weston

Community Services

IIw

J

L.i /'

r

l
J

Fax
w

To: Todd Flack Franu Jeff Skidmore

1.1

Phon-=

Dat. September 18J 2006

PagM: 3 Including cover

F. x: 954-080~ 7179

i" I

He: 810 NO. 2006-10 cc:

ia o Urgent o Par Review 0 Please Convnent 0 Please Reply o Please Recycle

III
COmments: You are one of three (3) low bidders for the above referenced project and I plan to

award a contract to an three companies. Please have your insurance agent complete the attached

fonn and return it to me by fax by Thursday, September 21. Let me know if you have any questions.
Thanks,

ro?f
L

n

iw

i

J

j
I

J



Document 00200

NOTICE OF PRE-BID CONFERENCE

I

L:

1 Project: Electrical Repai rs City Bid No. 2006-10

i.j

I
A Pre-~jd Conference has been scheduled as follows~

DATE: August 8, 2006

t 1
t.] TIME: 10: 00 a,m.

1.1
LOCATION: Weston Community Center

20200 Saddle club Road

Weston, Florida 33327

l
l
J Thls conference is: x_ Mandatory _ VoJuntary _ None Scheduled.

1.1

1

Li
END OF NOTICE OF PRE- BID CONFERENCE

Ilit

I
1.'

J

l

J

l

Final Revision 7/ 17/ 06

DM# 33423
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Document 00210

SPECIFICATIONS

ARTICLE 1. 0

SCOPE OF WORK

The work specified in this Section. consists of furnishing all labor, supervision, equipment,
supplies, tools, materials, services and all other necessary incidentals required to provide
miscellaneous landscape materials and services in the City ofWeston.

ARTICLE 2.0

SUPERVISION AND RESPONSIBILITY OF CONTRACTOR

The Contractor shall at all times enforce strict discipline and good order among his employees,
and shall not employ on the Work an unfit person or anyone not skilled in the Wark assigned ~o
him. Subcontractors whose work is unsatisfactory to the Owner or who are considered by the

Owner' s representative as careless, incompetent, unskilled or disorderly or who use threatening
or abusive language to any person shall be dismissed from work upon notice from the Owner and

shall not be employed to perform the Work thereafter. No liquor, alcoholic beverages or drugs
shall be allowed on the site ofthe Work. The contractor shall operate a dmg free workplace.

1. 1 Supervisor - The Contractor shall maintain a Supervisor and such supervisor shall be

able to be communicated with by Nextel two-way radio and cellular telephone. The

Supervisor shall be able to manage all facets of the project for the Contractor. The

Supervisor must have excellent communication skills and be capable of directing all

services and coordinating these with the designated City representative.

2.2 Employee Performance - The Contractor shall employ personnel competent to perform
the work specified herein. The City reserves the right to request the removal of a

contractor' s employee from performing maintenance on the Cityts grounds where such

employee' s performance or actions are obviously detrimental to the program.

2.3 Uniforms .. Contractor shall provide all employees with color coordinated uniforms that

shall meet the City' s public image requirements and be maintained by Contractor so that

all personnel are neat, clean and professional in appearance at all times. Non..
uniform

clothing will not be pennitted, including for new employees.

2.4 Vehicles - Contractor shall keep all vehicles in good repair, free from leaking fluids,

properly registered, of uniform color and shall bear the company name on each side in

not less than 1 - ~ " letters.

final Revision 7/ 17/06

OM' 33423
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2.5 Equipment Safety - Contractor shall keep all equipment in an efficient and safe

operating condition while performing work under the contract. Equipment shall have

proper safety devices maintained at all times while in use. If equipment does not contain

proper safety devices and/or is being operated in an unsafe manner, the City may direct

the contractor to remove such equipment and/or the operator until the deficiency is

corrected to the satisfaction ofthe City. The contractor shall be responsible and liable for

injury to persons and property caused by the operation of the equipment

2.6 Discovery and Notification .. If the Contractor discovers damages, vandalism or theft,

the Contractor shall immediately notify the City of same, and shall file a police report of

the occurrence.

ARTICLE 3.0

CONTRACTOR LICENSING AND MINIMUM QUALIFICATIONS

Along with the sealed bids, all bidders must provide the necessary documentation to demonstrate

that they meet the following minimum qualifications:

3. 1 Service and Incorporation - Company shall have been in continuous service and

incorporated in the State ofFlorida for a minimum of three ( 3) years.

3.2 Licenses - The Company must be fully licensed with all required State and/or Local

government licenses and permits.

ARTICLE 4.0

MATERIAL STANDARDS & WARRANTY

All plant material shall be Florida Nwnber 1, or better, as provided in the most current edition of

Grades and Standardsfor Nursery Plants, Parts I and II, prepared by the Florida Department of

Agriculture and Consumer Services.

All plant material shall be guaranteed for a period ofone year from the date ofplanting.

END OF SECTION

Final Revrsion 7/ 17/06

OMI 33423
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City of Weston
clo Calvin, Giordano & Associates, Inc.

1800 Eller Drive, Suite 600

Fprt Lauderdale, Florida 33316

954) 921- 7781; FAX (954) 921- 8807

TREE SERVICElARBORIST ANNUAL REGISTRATION
Part I

Business Name: -1DO~D Lr.tnds(~ i 'S G:,. )-.::G1C

BuslnessAddress:~\ SuJ ' 10~ f!lace...

City ~h.dtu.~~ ~ m-e.s State ~\ 
orido... 

Zip 3:; 331

Office Phone: ~ .... .. .-' ~ Office Fax:~ 7g
E-maIl Add.....: L,CYh.@ }(X) ~~ in.5 ....c..orn

OWner: Llrd(~ +~lOdd \= lQ.cK

Home Address: ' 2 3(oCO ~) l.u l~ - Terr~ce-

City lbVle. Stata~(){ ~( j~ Zip 3'.332-~

Home Phone: 3~... L\f\4 ..64l.9 Home Fax: Ylr:Y'\e.

I
I

1

L~ Provide Photocopies Of The Following Documents

4zc. ..-5-3~ -~,-l-, J C- C

Driver's License: State E\O(~( 1o... No.~ 2.0-~ ol-(A- o(PcoI

i
t

ISA Training Certificate: No.

City Occupational Ucense: 
II, 

Jfo. Ll, '& 'If?~>?

County Occupational License: 
J

No. 3Z4- OC01'144
f\t-(t'''~f '5 / Cl~( ~H {~{( di.:~

State Registration or Certification: No. J rC. L~ , I0 v ( 

05(~c;

1.Jt,:. r ost. r 'y ~~ 6jd- r(1. f,. D 4'\ / 1 - ..;" .,
Broward Co~ Certificate of Cem, etenG~ ,; No. ' 4 -12~ t-otf1 ~

A:r;t\.LHVfC~ f).vnd f-jo. .--- 1b.3!1:r:1~

i

I

I
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City of Weston

TREE SERVICElARBORIST ANNUAL REGISTRATION

Part II

Certificates Of Insurance Must List The City OfWeston As trhe Certificate Holder

General Liability

Workel1J Compensation

Workers Compensation Exemption

iration Date:

jexpiration Date:

Expiration Date:

bl

3 J O~7
D ---

I hereby certify that the information contained herein is true and accurate to the best of my

knowledge:

rfL
Sl~ tu

lZ5jD&
Date

I

who is
day of ..fb 0'1

o~ SJf a~~
n or typed name

My Commission ~ ires: I! ti/ OG
J

I

J

t ,,'~.~...~ YVONNE SALAZAR

f!"il;~:~ MY COMMISSION t DO 182121

ir.l EXPIRES: NOV8fIIheJ' 4.2006

t;~:t~~' 
BondId1tw~ Ntc UndOcMItrI

I Annual Administrative Fee: $ 56.00 Checks payable to the City ofWeston

I

r

Issue Date to - 9 - 0({1 Expiration Date: r -f.J 7
I

f
J

i
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CITY OF WESTON
PLANNING AND ZONING DIVISION

c/o Calvin It Assoclates, lnc.
1800 Eller DrIve .Sulte 600

Fort Lauderdale, Florida 33316
Ph: ( 954) 921- 7781 · Fax (954) 921- 8a07

FEE STATEMENT

APptJcMlt1~ F(jR"' AtioN .

1 ~' rt

APPLICANTID~ VELOPER NAM

1'7 '/ ( l ~ (;\) ' 7r 1-~

ADDRESS

So. 1 .....,.,,' rI' 117,/ 1 w r-:;I I<.u s..\t' \ ~~ # .. L

CITY~& 'ZIP CODE. ,'... ::."

J) It.~. {~ e_ c

0' .

F / " .
J""?31 '.:.;:.,:,..:/;-.: ~"" ~~( ~;:\>:: :,,~~,~:~~.~:-/(, : ~ ~ '..' .

1~L;~P:" Q"~~ Pi:~.\~;~j;:~.,;: " , , : 'f.~ "<?' ',.: '
t- ;~"'

i'~~':~'::' ..~~,):
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certify that the attached is a . true and correct copy of. the -

Articles of Incorporation of 100% LANPSCAP' NG CO., INC., a

corporation organized under the Laws of the State of Florida, filed

on February 27, 1992, as shown by the ' records of this" office.

The document number of this corporation is V17520.



4.
r ARTICLES OF INCORP01~ATION

J

or 100% T JANDSCAPING CO a.. INC ·

a CORPORATION FOR PROFIT funned under the Flnriua Gcncr:11 Cnf1) or:1ltUn ACl. A //

J: ~; (,

J1~~ ~

J' 
h.

1~ ~.

t t
J

f
I

l :
i

Arlicl~ ]: Name of the Corporation: 1 (lot T. ANn~~ A 'PTNC ~ n ~, TN~

Address or the CorporQlion; 1316 s. W. 118th TERRACE-

nAVTF. FT.OllTnA ~~ 1? Zi

i
Article 2: DURATION: Tenn of existence of lhe corporation is perpetual

Article 3= PURPOSE: The Corporation may 11'ansaCl any and aU ta\vful business for which corporations may be incorporaled under

i

i Ihe ~' ws of the UN1TED 5TATES and the STATE OF F1..0RIDA.

1 Atliclc 4: CAPITAL STOCK: The number or ~hllres which the corporation has". iiihori7.ed to be OUL'ltanding at anyone

I lime is 100

PAR VALUE NON~ Infonnallon about PAR VALUE is not required but may be included).

t
i

6.J

1
L.'

Arlicle s: REOISTERED OFFICE.: The street address ot the initial rcgislered office of the corporation shall be:

1316 s. w. 118th ~~ RRACR DAVTR. FLORIDA 33325

and the name of the initial registered agent at such address is T. TNllA ~ RNRF. Al.T. FN

I am familiar with and hereby accepllhe duties IUld ~ I). ~ A/IA . ·

responsibilities as regislered agent for said corporation ~.
l'~

Sipacllnl or 1t.... eoI ^ I-

2;"/"12
Date

1

t

LINDA RENEE ALLEN

f Arti<:le 6: The board of direc:tors are as follows

The nlme and address of the Inilia' Director; ( All persons lisled .( let the fnl are additional direclorS).

1. LINDA RENEE ALLEN 1316 SeW. 118th TERRACE DAVIE. FLORIDA 33325

1

I

l

L.'

Article 7: The Name Ind address or the incorporaHu is:

LINDA RENEE Al.l.EN 1316 S. W. 118th TERRACE DAVIE. FLORIDA 33325

1.1

J

11II
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In wi tness whereof I have subscribed my n~me

Signature of Incorporator

LINDA RENEE ALLEN

State of Florida County of t1~
Before me personally appeared ",,"'-' O'A Ru).. 41k~
Known by mt toDc the person described herein and said person acknowledged executing these articles.

NOlaI)' Public, State of Florida
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i.l

l

i

2 ,. I" 9 a,.

My Commission erpires.:

S0l ~.

0

OFFICIAL SEAL .
MICHAEL H. BURTON

M,/ Com mfs. lo n Expires
NO'll. 12, 1995
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F10rida Department of Agriculture and Consumer Services

Division of Marketing and Development
Mayo Building. M- 38

Tallahassee, Florida 32308

10565
i ·

J

I

L. l
Business Mailing Address:

l.l

IL,

100% lANDSCAPING COOl INC.

17401 SW 70 PLACE

SOUTHWEST RANCHES FL 333310000

L.!

II

l

Lo,cation Address:

100% LANDSCAPING CO., INC.

17401 SW 70 PLACE

SOUTHWEST RANCHES

1

l

1.1

I

I .. . t _.:
r ~-:::':'--=-:':: ::. _ _ .: -='_ :.. ~ ~. _ _ _ _' _ "_ .: :.. ~ _ _ _ _' _ _ _ _ _ - ':" -" ~ - -

Your official Ucense appears below. This license should be detached along

the dotted line and posted in a conspicuous area at your place of business, along

with any other permits issued by this department.

t

l

i
1.1

St~ e of-Florida . LICENSE NO.: 10565

Department of Agriculture and Consumer ServlceSJllue 0.18: 09127/ 2005

Division of Marketing and Development/ Bureau of License and Bond Fe. Amount Paid: $ 195.00

850- 488- 4101 J:E1D#: 6!iQ318734

Tallahassee, Florida INCEPTION DATE: 09/10/2005

License as Dealer in Agriculture Products
CONSPICUOUSLY GOOD FOR ONE LOCATION

This license is issued under authority of Sections 604.15- 604.34, Florida Statutes, to:

LICENSE! NO.: 10565 Commodity Code: 1

Bond;ng Company: AMERICAN -CONTRACTORS INOEMNn

100% LANDSCAPING CO.) INC. Bond Amount: $ 11, 000.00

17401 SW 70 PLACE Field Repre~entative8:

SOUTHWEST RANCHES KAHN

Jl~11~t).

1 J' I" ,,

1j~
1

t ,',', '" ~- ~). 1 ~

0 ~~>r~!.'<;',w.
Jt~' .~ '-,

LI

POST LICENSE

CHARL'ES H. BRONSON

COMMISSIONER OF AGRICULTURE

Th'& i. t~ c. rtlfy t~. t the d. al.~ ," . gr\ eultura1 prOducts W~. 5. ".~. . nd .~ or... are shown _ bDv., ~.. p.' d , n. requtr. d

n.~ _~.~~ ~':.. !' e~ r !~!~.. ~~r~~ r _ b!~~..! ~ _ t~~ ~~~~ ~ ~s ~ !n:~_ ':!.. ~ p:::~~
l~~~~..~:, _ r ~,~~! =~.. ~~ ~~(t= !:~f ...!O:~~.; : O',

r ~~.: ,,!! 
0,. t da
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FNGLALandscape Certification Exam, PTEC 81. Petersburg, June 19, 2004
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Document 00300

BID

To

THE CITY OF WESTON, FLORIDA

PROJECT: Miscellaneous Landscape Materials & Services

CITY BID NO. 2006-10

COMMENCEMENT: UPON OWNER' S ISSUANC~ OF

uNOTICE TO PROCEEDu

FI NAl

COMPLETION = A5AP CALENDAR DAYS FROM
II

NOTICE TO PROCEEDtt

r:tA.

Made as of the ~ day of ~ ' Two Thousand and Ov,

BIDDER: IfXJfh ~;~ Cb.;rrC.
ADDRESS: lJ1Qj Sw J(ft1 ~- e..

33331

CONTAct PERSON: Todd Rack

PHONE: ~; 54- fa~" \ jclg

FAX: ~- lo~ D"" m

ORGANIZATION
TYPE: INDIVIDUAL

PARTNERSHIP

VCORPORATION

OTHER

Final ReviSion 7/ 17/06

OMI 33423

00300..1 Bid No. 2006-10



ARTICLE 1. 0

ACCEPTANCE OF BID

This Bid shall be open to acceptance and is irrevocable for sixty (60) Calendar Days from the

Bid closing date.

ARTICLE 2. 0

EXECUTION OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

2..
1 Upon Ownerls acceptance of tn,s Bid within the aforement\oned Ume per\od, the

Bidder shall within fourteen ( 14) Calendar Days after Notice of Award 1) Execute the

Agreement Between Owner and Contractor, 2) Furnish the required Certificates of

nsurance and 3) Provide all Internal Revenue Service documents, as required by law.

2. 2 Should the Bidder fail to execute the Agreement and/or furnish the required
Certificates of Insurance and any other items requested, within the specified time period,
Owner may cancel the award of the Contract.

ARTICLE 3.0

SUBMllTAL Of BID

The Bidder shall submit the Bid on the forms provided, in Volume 1 of the Project Manual.

ill.

ARTICLE 4.0

BIDDER' S ACKNOWLEDGMENTS

4.1 By submission of this bid, the Bidder acknowledges that he has thoroughly
examined all plans, specifications, bid and Contract Documents; understands the insurance

requirements and will comply fully with such requirements; thoroughly familiarized himself

with all existing site conditions; that no allowances shall be made by the Owner for the

Bidderls failure to do same; the Bidder offers to enter into an Agreement with the Owner to

furnish all labor, materials, equipment to perform all work included in and in accordance

with the plans, specifications, bid and Contract Documents.

ill

4. 2 The Bidder agrees to be bound by the bid protest procedures, as outlined in Article

29 of the Instructions to Bidders.
t

4.3 The Bidder agrees that this contract is not subject to arbitration. The Bidder is not

entitled to Attorney fees should any portion of this contract be subject to litigation.

4.4 The Bidder agrees to the change order procedures, as outlined in Article 7 of the

General Cond itions of the Contract.

I.

t.
I..

final Revis;on 7/ 17/06

PM' 33423

00300-2 Bid No. 2006- 1 0
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4. 5 If the Bidder makes false statements or provides false information to any portion of

t~e bidding documents, the Bidder acknowledges that he may be disqualified, in

accordance with Section 3. 4 ( D) of the Instructions to Bidders

4.6 The Bidder understands and agrees with the form of the bidding documents as

presented, absent any inadvertent drafting or technical errors, and agrees to not attempt to

negotiate the terms and conditions of this Project.

4.7 The Bidder acknowledges that the terms and conditions of the Contract Documents

are 'not subject to negotiation.

ARTICLE 5. 0

REPRESENTATIONS

5. 1 The Owner is expressly relying upon the Bidder' s representations for awarding this

Project. Therefore, the Bidder unequivocally represents that the statements and information

provided in response to this bid are truthful.

5. 2 The Bidder and all persons signing on behalf of the bidding person or entity, has

the legal authority to bind the Bidder to the terms and conditions of this Project.

5.3 There are no legal impediments, conditions or orders, which would preclude the

Bidder from satisfactorily performing the Contracto~ s duties as outlined in the bidding

documents.

ARTICLE 6.0

BID AMOUNTS

The undersigned Bidder agrees to do all the work and furnish all materials called for by the

Bidding Documents, in the manner prescribed. therein and to the standards of quality and

performance established by the Owner for the unit price amounts stated in the spaces herein

provided, for each of the items or combination of items stipulated. Unit price line items shall

include cost of implementing all applicable safety requirements. Bidder acknowledges that

estimated quantities scheduled are approximated for the sole purpose of obtaining comparative

bids for detennination of the lowest responsible bidder and actual quantities required may

increase or decrease. Bidder further agrees that payments will be made on the basis of actual

quantities placed and accepted in the construction.

Final Revision 7/ 17/06

OM' 33423

00300-3 Bld No. 2006-10



I
J

1

1

L.\

l
T

1

LI
J

1 .

1

J

I

I

I

I

1

1

II

J

I

Miscellaneous Landscape Materials & Services

Bid No. 2006. 10

The bidder offers the following for providing all laborJ materials, equipment, etc. to provide

misceHaneous landscape materials and services in accordance with the attached specifications.

Tree Name Specification Each
one. Hurdr <<:i .p -1 ~ do/Ion

Cattley Guava 10 .ft. overall height # / 50s;=. .

JlVo~~ te:J ~~~ e dol 104'5

Pink Tabebuia 12 - 14 ft. overall height
11 225~

Yellow Tabebuia 12 - 14 ft. overall height -
r,^",~ndT~ ti~dcl foyS

11 ZZ5~

OLe ~ PfNd~ b..S

Silver Buttonwood 1 0 - 12 ft. overall height 11 150~

f)ftt.. (Ju.It;I~ &l~ s

Crepe Myrtle 8 - 10ft. overall height if I ·

Wax Myrtle 12 - 14 ft. overall height ~

1l!J~ dollot5
t" 

150-;-
0Vl~ a1 N~{ i\UfoJ kirS

Live Oak 12 - 14 ft. overall height j Iq5~
Itet ~, ed~~~ ddl:us

Live Oak 14 - 16 ft. overall height tt3Z5 ~
one UwdrtollJ'~ ~~ ddb6

Gumbo Limbo 12 - 14 ft. overall height ~
Ol~ ~ rlt:l E~{ i<< ddbts

Ligustrom 8 - 10ft. overall height
g,~~

Multiple leader
cne ilurdrea - fif+-tdollafS

Pigeon Plum 8 .- 10 ft. overall height ~ l5D~

Multiple leader
ore (.twrlrtl! ~,~~~vedo liarS

Pongam 12 - 14 ft. overall height
t lq5~

J1M>~ ifieetldolIarS
Royal Poinciana 12 - 14 ft. overall height

it2 \ S--;-

ore~ ecllJ~~\ ifdol ~,s

Red Maple 12 - 14 ft. overall height f IqS '?

Mahogany 12 - 14 ft. overall height
1W~ re3~ dd~..s

220f!

wrlr~ ~~~\€ dol~ S

Cassia 10 - 12 ft. overall height it Jl~

Geiger 8 - 10ft. overall height
f>>eJ.lurdrtd 5Nn~~ vedol br.s

fi 115~

Final Revlsfon 7/17/06

OM# 33423

00300-4 Bid No. 200& 10



Tree Name Specification Each

f  ' I Geiger 8 - lOft. overall height ~ t!i/ "
X~~ vedJI4tS

t

16~

Jatropha 10 gallon container
7hi~ dol~

1

j ~

Ficus Benjamina  ~

b ~ rtJ tio/~ s

14 - 16 ft. overall height 1f2oo~

Green Buttonwood 10 - 12 ft. overall height
f)~~ ~. p~ doIIQ~S

till .  

tL1~

Saba! Palm 14 ft. overall height

D"t! ~~t$i ftldoIlbS
f J60~

i Washingtonia Robusta 16 ft. overall height
11't ~I~. p'" drJ~

SZ -:

1 Chinese Fan Palm  ~~

vtt/DI~

I l
10 gallon container

III}   ~ 

5-f

Alexander Palm 12 ft. overall height ~ ~ ~*'

If"~M" s"

k }gti-,

Multiple leader

t

one JLNr<<i~~/i?<s

Alexander Palm 12 ft. overall height it I {gO ~

t
Single tnmk

J

Pygmy Date Palm

tJN~ Aj ~~ fVtdol~

l

4- 6 ft. overall height '/ 15a:

I
Multiple leader

Medjool Palm  .

h~~ attI ; Jl....~ d=i~

14 ft. clear trunk 1J5; ~i:O ~

Canary Island Date Palm 1ht.r~
Wl~~ ncloidc/M

8 ft. clear tnmk

f
Royal Palm 18 ft. gray wood

T~~ d. 1=:\fju'drlddollovs
2, 5cD-:-

Royal Palm 18 ft. gray wood ~ 

H-e.~ dr.lbr. s

I
Double trunk

1

Bottle Palm  ~

ne ~ ~ d.dlors

15 gallon container t,~~

I Spindle Palm

ow~~~ Wdd""'..s

6 - 8 ft. overall height

I

5~

LI Fox Tail Palm 12 ft. overall height ~ 

u.u-cJr<<J dollars

2co~

Paurotis Palm 8 - 10ft. overall height -
tw., ~ ~ 4i-ve doll<<S

SZZ5.!f

Phoenix Reclinata 14 - 16 ft. overall height
tiw.. Hurd~ J}f-H dolbr',

5~D-:--

BiS1l1arckia Nobilis 8 ft. overall height
lhree Uwxlrt\:A ~ l(uS

till.   

tt
L~~

Final Revision 7/ 17/06 00300-5
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j
Tree Name Specification Each

l

Calophyllum Brasiliense

cnet.WJ~ dA);r.tN fre drJ/tks

I

12 - 14 ft. overall height j I q5 ~

Magnolia Grandiflora 10 - 12 ft overall height
Two~ r;~dcJ~

1
f "

D.D. Blanchard"  

12~

l
Magnolia Grandiflora 10 - 12 ft. overall height ,-

1,4IG/Wrtd ~ lItdol~

Little Gem" $ 

2'&56;-

1

Plant Name
L.I

Specification Each

Ixora Nora Grant 3 gallon container $ iiddbt$ tfP-rCMfs
to~

1 Cocoplum Red Tip 3 gallon container
s~~ PFf- yeen+s

I I

Ficus Benjamina 3 gallon container sN.jQb!- S fi0"feents

1   ~~

I
Ficus Benjamina 7 gallon container T~

l1ors F.fi-tMTts

Scheffiera Arboricola 3 gallon container $
i~{~~~ ee115

t Schefflera Arboricola  !

ViMeen~ olIot'SFf..t'fd:n"fs

l
7 gallon container

I
Schefflera Arboricola 7 gallon container ~

j~# brSf~ C6"ltS

IIIJ Plumbago

5"'

t{;
I~& TtS

3 gallon container

Imperial Blue"

1 Wax Jasmine

Sj'lldol~ 1i~ c~

3 gallon container ~ G,~

I Star Jasmine 3 gallon container
s~ e~tusf4ficbTlS

i
Downy Jasmine 3 gallon container

S-:l~~~
S

1.\ Silver Buttonwood 3 gallon container S!l~ S .w-i-1WliS

1 Green Buttonwood 3 gallon container Sjlt~ s.fiFt' lterrt.s

l\ r

Firebush Compacta 3 gallon container 3t't,~
S -Ffkx~~

Fakahatchee Grass

Si~~ S~~~~ S

3 gallon container

Philodendron 3 gallon container
Si~1~ s .( ~' 1 fents

Final Revtsfon 7/ 17/06 00300-6

DM# 33423

Bid No. 2006~ 10
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I

Plant Name Specification Each

Bougainvillea  ~

O:JIlt1rsAA~ enrs
3 gallon container

Helen Johnsonu ~

1~

Wax Myrtle

S;)l do/tOrs FFfylV!M5

3 gallon container $~~

Juniper Parsoni 1 gallon container ~ 

doI/~ fiPticems
3~

Liriope Evergreen Giant

T\wOdcl.~ ~ f{~t!ents

1 gallon container it2~

1
Liriope Variegated 1 gallon container

1W: d;~ sSewnf.lF~ ccWS

Giant Aztec

2~

1 Ilex Yaupon Holly 1 gallon container

Th~ dolbrsT~ f'~C'-errls

3~

1
llex Yaupon Holly 3 gallon container ~~

T~ fJ~ C'ents

I Bush Al1amanda- Dwarf 3 gallon container
Si~t:JW~

l+S

1 Croton "Mammey" 3 gallon container :)~

trwenf.l.fi'vt't"~S

Society Garlic 1 gallon container 1h-fet~ TlM!tliyfWt cen+.

l    ~
Ficus Green Island 3 gallon container

5-e.A!'tl~. s f:fl-'ic M+ S

t

t ,--;-

i Boston Fern/Sword  ~

dolk1YS Se~~~ s

j
1 gallon container ZL1S

I Boston Fern/Sword 3 gallon container 5evr11k-/
o.rS

J
a..}

Lantana I gallon container ~

dol~ 5e\M-N~~ oen+5

1

jJ 2:

Wild Coffee 3 gallon container sevrf~IMS

I
Crown ofThorn Dwarf 3 gallon container -

S(;.Vfn dol (dyS

1Jl~

Duranta Gold Mound 3 gallon container

Shl d~~ s S"cvo-rN.(.7..ecmf5

1

i ft,--:-

Sea Grape 7 gallon container - rwr!i ~b-(S
Zcr::

I Fountain Grass Sfito~
lar5~ untS

I

3 gallon container

Thryallis 3 gallon container
S'~\(d~ 3~ c61t5

Ruellia
1Wo d~ ~ tS~ FVf ~'Ults

1 gallon container

Compacta Katie" $ -

Final Revision 7/ 17/06 00300-7

DM# 3423
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Specification

Less than 25 ft. overall height

25 - 35 ft. overall height

35 - 45 ft. overall height

Greater than 45 ft. overall height

Less than 25 ft. overall height

I Plant Name Specification

Ruellia 3 gallon container

Purple Shower"

Duranta Repens 3 gallon container

Purple Golden Dewdropu

Xanadu 3 gallon container.

Podocarpus 3 gallon container

Pathos 6 inch pot

Confederate Jasmine 3 gallon container

With Trellis

Blue Daze 1 gallon container

Trailing Chenille 1 gallon container

Zamia-Cardboard Palm 3 gallon container

St. Augustine Floratam Sod Square foot

I

1
1

I.~

I

1

I

I

I

1
1
t

I

Argentine Bahia Sod Square foot

1

Ll

Other Services

Relocate canopy tree

I
Relocate canopy tree

Relocate canopy tree

Relocate canopy tree

I
1

Relocate Royal Palm,

Medjool or Canary
Island Date Palm

I
I

Relocate Royal Palm

Medjool or Canary
Island Date Palm

25 - 35 ft. overall height

t

Final Revision 7/ 17/06

OM# 33423

00300.8

Each

5Ndol~ f+t ce1f5

Si 'JCdoltarsf~(" erlt5

tJ~

r doIbrs fiPieurl S"

sg~
Si ~doIlors se~ ~~ UI1".s

3rttJ ~
rwodt>l IMS..{ift'l t't7liS

2~

tend>lbrs f~ ctn+ S

r~dolbts ~ PYeM1+.s

Z~

1U dd~~ livet2>>ls'
2 ·

E.&~~ do( br.s

lt~

FO~~~ S

lhij~
tnTS

E,,~h I

H.u'aed H't+ld>tbr.s

25~

JifNdoll:zrS
1~

One~~ doI/afS

50-,-
J;:j'.e~ doltws

sZ {5~
dol~ S

2507

Sewn ~~ do(~ 5

15D~

Bid No. 2006-10



I

Plant Name Specification Each

Bougainvillea  ~(

bIltJrsAAeentS
3 gallon container

Helen Johnson" 

111~

Wax Myrtle

S; 'J doJltJrS Ffty~ 5

6It~ 

3 gallon container $ Co~

Juniper Parsoni 1 gallon container ~ tv1~fft-tcems

Liriope Evergreen Giant  -

rwodolbrs ~+ tP~l'ents

1 gallon container 1t2~

1 Liriope Variegated
1W: dofbrSSe~ FIltC'~ s

1
1 gallon container

Giant Aztec ~

1 Ilex Yaupon Holly 1 gallon container ~

dolbr.sr~ f\'~~~

3~

1
llex Yaupon Holly 3 gallon container ~~,..~.

pl't'C'&rlS

I Bush Allamanda- Dwarf 3 gallon container Silf1~~ l+S

1 Croton "Manuney" 3 gallon container
5~~ trwerrN.fi'vt'(()7l-.s

Society Garlic 1 gallon container ~
e(~ Tl'Ltl.." F~ cen+.

j    ~
Ficus Green Island 3 gallon container

5"66'l~.s t:'ft'IcM+. s

t

t1~

Boston Fern/Sword  '

1\uQdolk1r' S Se~~~ 5

J
1 gallon container tz~S

I Boston FemlSword 3 gallon container SeT1~
s

J
M.)

Lantana 1 gallon container " S'dolW se~- N~~ cm+5

I

2~

Wild Coffee 3 gallon container sevrf~ IDrs

I
Crown ofThom Dwarf 3 gallon container ~

t:,vtT\ doL(llYS

f11~

Duranta Gold Mound 3 gallon container

51 v. dol ~ s 5"CvorN fi\Ae cmf5

1    $(,,'

4

Sea Grape 7 gallon container - rwri'f aQlkus
z~

FOWltain Grass srito~
lars~ cen+s

I

3 gallon container

l

Thryallis 3 gallon container
S~'p(d~; J ~ cMt.5

Ruellia 1 gallon container
1Wo d~ ~ t-.JneNFve G'UI1s

Compacta Katie" $ -.-

Final Revision 7/ 17/06 00300-7
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Other Services Specification Each

1Sd ~ dolJarj

t . 
Relocate Royal Palm 35 - 45 ft. overall height 6 I, I~

I.; Medjool or Canary
Island Date Palm

Two~ fi\el-Lntred dolbr5
I

i
dO

l
Relocate Royal Palm Greater than 45 ft. overall height UZ, 5D;)-:

Medjool or Canary
Island Date Palm

i..   11VO ~ Fifudol ku.5

Relocate other palm species Less than 25 ft. overall height 1S Z~ ~

i 5e\611-WrJ~ fr-tdol bt:S

Relocate other palm species 25 - 35ft. overall height tl50~

r
1

Relocate other palm species 35 - 45 ft. overall height
ore~~~~ Iif~dolp,

1
i.l   ~ 1ht?ll~ Ffve~ red DoI~ 5

Relocate other palm species Greater than 45 ft. overall height S 2- 15c:J:'>?

l Stand up and stake Less than 15 ft. overall height ~
s

t ) 

Canopy tree Si*", dol"-r~

Stand up and stake 15 - 25 ft. overall height ~ lPoc;.
Canopy tree

1h-ee~ ~ fl'te dol~

t Stand up and stake 25 - 35ft. overall height $ ; 315~

I
Canopy tree  '

Sf ~ I-(urdreA ~ del brS

Stand up and stake 35 " 45 ft. overall height $~ 5~

Canopy tree
One ~ Ore litrdffof dol br..s

I Stand up and stake Greater than 45 ft overall height $ 1, IOO~

l
Canopy tree  ~ i~ dolbts

Stand up and stake Less than 25 it overall height
t~

Royw,~ edjoolorcanmy
Island Date Palm 1hreeJ.prorttJ tA,lhrs

Stand up and stake 25 - 35ft. overall height t3:v~
Royal, Medjool or Canary
Island Date Palm Si~ /. Lrdre:l Ff~ doLbYS

Ll Stand up and stake 35 - 45 ft. overall height ; Jt(c5cft
Royal, Medjaol or Canary

I
Island Date Pahn

Final Revision 7/ 17/06 00300-9 Bid No. 2006-10
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i

I
I

Other Services Specification Each

one ~ OnelWrtd I:OIhrs

j '
J lCt)~

1

I.~

Stand up and stake Greater than 45 ft.. overall height

Royal, ~ledjool or Canary
Island Date Palm

1

t
j

Stand up and stake Less than 25 ft. overall height
Other palm species

Sj *" doll'J.t5
frD~

i.] Deliver sand % minus per yard

1t1r-ee Wurdttti dollofs

t&~

D1'Y: ~ ~ tlo'p..-.s

fJ5~

Q\e~~~~ ddD'~

tli I, ICO ':'

ctollarS

25!?

ihi~~ tltus

J
I

i

r
i \

Stand up and stake 25 ~ 35ft. overall height
Other palm species

1
Stand up and stake 35 .. 45 ft. overall height
Other palm species

1

i

Stand up and stake Greater than 45 ft. overall height
Other palm species

Deliver soil 50/ 50 mix. per yard

75 ton crane w/operator Hourly rate

r;.-N ~ ~ oUors

tl45~
H~\('.. d~ J,.r5

155--:-

t1ff~ bts

S,~_ pyttiolteu:SL $

b;5!f?

6Ile.~ trtd Jj~~ aqDi-..s

I!f~

1h.A. ~"w..~btS
hl~~

1fI~s

t Bobcat w/operator Hourly rate

l

i.J

Front end loader w/operator Hourly rate

Backhoe w/operator Hourly rate

18 yard dump truck w/driver Hourly rate

Water truck w/operator Hourly rate

1

1

1

Worer J.kUf N ra.k.

L(\dcL {:lack
J ft.esld8J- 1-

22 I 2CO<O

Signature of Bidder:

Printed Name and Title:

1 Date of Bid:

Frnal ReviSion 7/17/06

DM' 33423
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I
I

1
I

i.>

l
1

i.,j

I
1

1

l

l

1.1

1
1

J

L.l

I

i.l

I

I

C I

I .

i

I
J

I

ARTICLE 8.0

ACKNOWLEDGMENT OF ADDENDUM

The Bidder hereby acknowledges the receipt of the following addenda issued by the Owner

and/or Consultant and incorporated into and made part of the Contract Documents for this

Project.

Addendum No. ---1

Date r/ o(p

Addendum No.

Date

Addendum No.

Date

Si~'

Contractor:

l'G. ..00 -'J ~./}~~ .
t\'2?

Witness

Moxie A~bJ
Print Name

CORPORATE SE.AtjO 0

Final Revision 7117/06

OMI 33423

Addendum No.

Date

Addendum No.

Date

Addendum No.

Date

Yrf5iOP11-r
Title

ARTICLE 9.0

SIGNATURES & SEAL

J{))DJc ~ i~ c.o. ~

1lntractor

Li~~ s',den+
Print Name, TitJe

22~ day of ~ US+- , 2oo~

END OF BID

00300-11 Bid No. 2006-10



I

i
r II ,

II

a.

I

t I 1I

I : ,

f , I
L
I

I

J.

l

i

I

l...\

or:=:=; N 0 ~ 906 4 ~ P. 3~.- ~- ".':" -

s t; ~I. 18. 2006 7 : 12 AM

Document 00400

INSURANCEAGENTSTAT~ ENT

f have reviewed the requirements with Bidder, ~~~; z:n:,and Bidder meets .

the Insurance requirement~. as requIred by Article 31 of the Instr - Clns to idders. In addition:

The poUcies described in the Bid documents cany the folloyving deductibJes:

Liability policies are occurrence Vclalms made
It

S\ gnature
Corporate Sea' or NotaIy Requi red)

STATE Of ~ }
55:

COUN1Y OF ~~ )

The fore~ojn8 Instrument was acknowledged before me this -1ifl day of~

2Do" J by~.: Jld4 ~ partner on behaitafl~~ ~~~~ a

partnershIp, (~ o (s pecsonaUy known OR { ) who has produ<<!ed __ po

as

rdentification.

ZZ~ W~~
Print Name: 

@
Nency.lelnHatdcull

My Cornm(J5ion ~ IIIonD022tMM :
EJqJna July 0I.2tXJ1

Farm to be submitted by apparent low bidder by 5:00 pm on the third Business Day after the date

of the f(JXed " Notic.e ofApparent Low Bidder" (exc./uding the day the Notice is faxed)).

r

Fin~i Revis)on 7J17/ 06

DM, 33423

00400.1 d No. 2006--10
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I

1

I
III'

1

l

1

I

J

I

1.1

1

1

I

I

I

I

I

I

1

l

Document 00420

CONTRACTOR' S QUALIFICATION STATEMENT

THE UNDERSIGNED CERTIFIES UNDER OATH THE TRUTH AND CORRECTNESS OF ALL

STATEMENTS AND OF ALL ANSWERS TO THE QUESTIONS MADE HEREINAFTER.

Submitted to: City of Weston, Florida

2500 Weston Road, Suite 101

Weston, Florida 33331

PROJECT TITLE: Miscellaneous Landscape Materials & Services

CITY BID NO. 2006-10

TYPE OF

CONTRACTOR v Landscape
Paving & Drainage

General
Water & Sewer

Other Specify

ORGANIZATION: JC1Y'k ~ iC8~'~'
ADDRESS: l140l 5w '1cP- Pk1c.e.. J~~

S, R- 33331

PHONE: ~- ( Q<i1f)- lLoIQ FAX: ~ 54- to~"' 1 liq

PRINCIPAL OFFICE: 1140\ sw, db- Pta.ce.. 1 I R 33331

1. Years your organization has been in business as a contractor? ~ IQq2,

2. Years your organization has been in business under its present business name? J '5 \/~O-r".s
I

3. If a corporation, answer the following:

A) Date of incorporation:

B) State of incorporation:

C) President' s name:

D) Vice President' s name:

E) Secretary' s name:

F) Treasurer' s name:

G) A f I Directors' names:

kbYUOf'l 2.1 J lqqZ.

ido-

Lirdo- ~lo.c.K

Icrl:\ Had-<\
Urd~ ~lacl<

Icdd \= lad<

Lrda- ~lack
J
Tcrid \=lacK

Frnal Revisron 7/ 17/06

OM., 33423
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j

I

1

1
1
I
J

I
i

1

j

I

I

I

1

I
I

I

f
I

Ii

H) All Shareholders I

names:

4. Jf an individual or partnersh ip, answer the following:

A) Date of organization: ntlL

8) Name and address of all partners
state whether general or limited

partnership): h la..

5. If other than a corporation or partnership" describe organization and name of principals:

hta..

6. List states and categories in which your organization is legally qualifjed to do business.

Jndicate registration or license numbers, if applicabre. list states in which partnership or

trade name is filed. list Broward

CO:f]
ertificate of Competency Number and name of

Certificate Holder where appUcable. orida

7. We normally perform the following work with our own forces:

s-\t.d in .$ ' d ~ ~
ir~ rtJ\~.

8. Have you ever failed to complete any work awarded to you? Yes_ No V
If so, note when, where and why. nDne....

9. Within the fast five years, has any officer or partner of your organization ever been an

officer or partner of ano!heyorganization that failed to complete a contract?

Yes No V If yes, attach a separate sheet of explanation. n Iq

Final Revision 7/ 17/ 06

DM# 33423
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iI.

IIJ

I.:

1

I
ill'

i

L:

l
J
I
I

l6.1

1

I

I

r

i.i

III,

I 20.

1

I.'

i.~

10. Within the last five years, ~ ou ever had a performance, payment or bid bond called?

Yes No \ If yes, attach a separate sheet of explanation. (\ J:2-

11. Have you, any officer or partner of your organization, or the organization been involved in

any litigation or arbitrati~ inst the City?
Yes No _ __ . If yes, attach a separate sheet of explanation. (} 10....

12. Within the last five years, have you, any offjcer or partner of your organization, or the

organization been involved in any litigation or arbitration against any other governmental
entity in Florida~ /'.

Yes No V If yes, attach a separate sheet of explanation. n\a-

13. On a supplemental sheet, list major projects your organization has in progress, giving the

name of project owner, landscape/architect or architect/engineer, contract amount,

percentage of project completed and the scheduled completion date.

14. On a supplementar sheet, list similar major projects your organization has completed in the

past five ( 5) years, giving the name of the project, architect/engineer, contract amount, date

of completion, and percentage of the cost of the work performed with your own forces.

15. On a supplemental sheet, list the equipment that your organization owns, leases 9r will

lease or pu rchase that wi I I be uti I ized to complete th is project.

16. On a supplemental sheet, list the work experience of the key individuals of your

organization, who will be working on this project

17. On a supplemental sheet, list the section of work, name of subcontractor and work

experience of the key individuals of your subcontractors who will be working on this

project.

18. On a supplemental sheetJ list the substitution labor/equipment/materials specified, if any,

which are proposed on this project.

19. On a supplemental sheetJ list the suppliers who will be furnishing materials and/or

equipment to this project.

f[nal Revjsion 7/ 17/06

DM# 33423
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I

iI.;

j
21. ~~~~

W~~~~~,~
A

I
I.) 22. Name of bondin~ mpanY and name and address of agent (if applicable to this project),

rsT~ erof'lj~ Cfl~' 1

sICa' ifornlt;t.. ~

L. I
l
I
I

La]

i

l
I )

1

s~

PteS ide1+-
Title

us+- 22, 2oDto
DaleName

i.J

I

i.\

l
1

L.I

Ll

Lal

J
Final Revision 7/ 17/06
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l:
I

1

II

i..;

l

L. l

i

L.\

J

I
lit:

r

J

r. J

Ill}

LI

1
I

1
I

L}

1

I

I-kt
Proje Title I

11'200 (<op.I fb.11'Y\ ~lvd ·

We6~\ FL 38321
Address

ITEM 13 SUPPLEMENT: PROJECTS IN PROGRESS

e,i1i ()~~~
Owner

q54- 381- 4?>2 ,

Owner's Phone Number

t 55, 015~
Contract Value

25070
Percent Complete

U5t 2ro1
Co pletron Date

La.\<e. v\ etA.) Ofive., ~ media.ns

Project Title
e"eJHure. 6l~ 1 and

s~ te Cluj) ~
Address

N of weston
Owner

2;0%
Percent Complete

25.2a::k
mpletion Date

A...

Project Title ·

nltl

00420...5

Address

nta.-
Owner

nta..Owner1s Phone Number

rlla...

Contract Value

nl~
Percent Complete

nla.
Completion Date

n~tL

Project Tit e

nla..
Address

ta..

Owner

nJQ..Owner' s Phone Number

n~
Contract alue

nl~
Percent Complete

END OF ITEM 13 SUPPLEMENT: PROJECTS IN PROGRESS

Completion Date

Bid No. 2QOEr10Final Revis\oo 7J17106

DMf 33423
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1
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l

l
i
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I

J
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1

J
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ITEM 14 SUPPLEMENT: SIMIlAR PROJECTS LAST FIVE YEARS

t\ 6\vd.

vo.mp (; url'l'\:fron (. kma2/1t.. Wll~
Project Title

eeWen ~ : c5\eS llt'd

6~ 8l\d.
Address

Qj~ O~ Wffi1or1
Owner

5L\-3~ ~ 4321
Owner's Phone Number

li. 231 OCD~
Contract Val ue

Ial;~ 1npt.e. A~ ( a.tms

Project Itle

rn~ l3oMveMu.re

Address

i ~ of Westor\
Owner

5:\-3~- 432-1
Owner's Phone Number

dt 3(P,()15~
Contract Value

ol1'Jo
Percent Complete

2colo
C pletion Date

c:x:rk
Percent Complete

5Me 2lDto
Completion Date

leGUesta. f>Ofl< -eeltlme lkuviow.Wiltm. ~\ e Poi~~
Project Title Project Title

Ijrlton-rrate ~ U\ ~~ ~ 4 ~

fudd~ C.'ub~ ard ~ Bhd. tJoY4hI~ e el\fd.

Address Address

lQfvJ~
Owner

54~3~ q...
4321

Owner's Phone Number

11 \ 4lo5~
Contract Value

00%
Percent Complete

usr 20~
Compretion Date

CJ
Owner

Wesion

END OF ITEM 14 SUPPLEMENT: SIMILAR PROJECTS LAST FIVE YEARS

00420-& Bid No. 2006--10

3~ o21
Owner's Phone Number'

it 2(0
I 444 ~

Contract Value

lOO%
Percent Complete

2rot()
Co pletlon Date
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ITEM 15 SUPPLEMENT: EQUIPMENT LIST

The following Equ; pment wilJ be utirized to complete this Project:

EQUIPMENT

nles

c.raof.;5

I--bI ~ SKid Lender-:)

TrucKs

Du..mU t'1J.dSS

Trai \~5

Chll(\5aWS

END OF ITEM 15 SUPPLEMENT: EQUIPMENT LIST
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ITEM 16 SUPPLEMENT: WORK EXPERIENCE OF KEY PE'RSONNEL OF YOUR ORGANIZATION

WHO WILL BE WORKING ON THIS PROJECT

5odd ~ a.d:..
Name Name

n(<h

nJo.-v [ ~e. /?res [den-+-
Title Title

Educatio olD.-Education

f4rS
Years With his Organization

Con1radnr
Professjonallr ade Experience

y W.~
l~

h. 0 . l'ears I IS rganlza Jon

nl"'-ProfessionalfTrade Experience

Y\\~
Name

n~
Name

hiD-
Titre Title Ilo..

n \()..
Education

nt~
Education

Years With This Organization
1lA.

Years With This Organization

lID...ProfessionallTrade Experience
rljlA

Professlonar/Trade Experience

END OF ITEM 16 SUPPLEMENT: WORK EXPERIENCE OF KEY PERSONNEL OF YOUR

ORGANIZATION WHO WilL BE WORKING ON THIS PROJECT

final Revision 7/ 17/06

OM' 33423
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ITEM 17 SUPPLEMENT: SUBCONTRACTORS

1

The following work will be performed ( or provided) by Subcontractors and coordinated by the

I Contractor:

n~o...SUBCONTRACTOR NAME: / nlA
I

NAME OF S aCONTRACTOR  ~ y INor IDUAUTITlE

a.)

I SECTION OF WORK: ~ CL
J

1
PROFESSIONAllTRADE EXPERIENCE: A~

I SUBCONTRACTOR NAME: ~
ONTRACTOR

I
KEY INci~ vmLE

1.1  ---
B.Ia..SECTION OF WORK:

1110..PROFESSIONALtrRADE EXPERIENCE~

1
1 SUBCONTRACTOR NAME: ~ l~ ONTRACTOR

I nlo..
KEY IHOIV~ OUAl./rITlE

I

L.I SECTION OF WORK: -- 1lICk

1.-\ PROFESSIONAIlTRADE EXPERIENCE: -- 11l~

I

1
J

LI
Final Revision 7/ 17/06 00420..9 Bid No. 2006-10

OM# 33423
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SUBCONTRACTOR NAME: nto-NAME OF S BCONTRACTOR

n J,^
KEY INOlvrouAvriTLf

SECTION OF WORK: al ()...

lll ~PROFESSIONAlITRADE EXPERIENCE~

SUBCONTRACTOR NAME:
NAME OF UBCONTRACTOR

nt~
KEY lNDMDUALlTlnE

SECTION OF WORK: n!o...

PROFESSIONAL/ TRADE EXPERIENCE: a.

SUBCONTRACTOR NAME: ~ A. / nlo.
NAME SUBCONTRA.CTOR KEY INDIVIOUAl/ITTLE .

SECTION Of WORK: - 0.la.

PROFESSIONAUTRADE EXPERIENCE: --- cia.

SUBCONTRACTOR NAME: .~ I () I~
NAME 0 SUBCONTRACTOR KEY INOMDUALlTJTLE

SECTION Of WORK: Jl{Q,

PROFESSIONALfTRADE EXPERIENCE:

END OF ITEM 17 SUPPLEMENT: SUBCONTRACTORS

fina\ Revision 7/ 1? 10f>

DM' 33423
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ITEM 18 SUPPLEMENT: SUBSTITUTrONS

The following substitution to the labor/materials/equipment specified, if any, are proposed by the

Contractor:

SPECIFICATION SUBSTITUTION

none~ nn(l ~

END OF ITEM 18 SUPPLEMENT: SUBSTITUTIONS

Final Revlsfon 7/ 17106

OM' 33423
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ITEM 19 SUPPLEMENT: MATERIAUEQUJPMENT SUPPLIERS LIST
J

The following Suppliers will be furnishing materials and/or equipment on this Project:

MATERIAL AND/OR EQ VI PMENT SUPPLIER

I

i-I

I

l

aou. tpn1t?Jlt - ~ ~

fturish ~ urset\i )~

Manue LV j a z ~ ( hS, Ii1c.

Ylofian Garden Tree ~ 1Y1, :L-r.

e. &an~ ~ v Ices J::Ir.c .

I
I

ron-+~rer- i-tem5

I

ee

ma.h,oj - --h-ees ) oy~ lS

J

1
t

I

1

J

1

I

L]
END OF ITEM 19 SUPPLEMENT: MATERIAUEQUIPMENT SUPPLIERS LIST

I
l..:'
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Document 00430

ACKNOWLEDGMENT OF INSPECTION

The Contractor hereby acknowledges that the site(s) andlor condition(s) specified herein have been

inspected prior to submission of this Bid.

Deviation(s) from existing conditions, plans, or specificatjons evidenced by the Contractor shall be

listed below. The Contractor shall not be relieved from his obligations to comply with air plans
and specifications by his failure to note any deviations which may exist.

DEVIATIONS: YES NO V (IF YES, DESCRIBE DEVIATIONS BELOW)

n~

I nspection Date ~ I,As+ g I
20D &;

Inspected By -Tadd. ~ lad<

T\tte ~.

Signature

END OF ACKNOWLEDGMENT OF INSPECfJON

flnal Revlsjon 7117J06
OM' 33423
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Document 00440
i

1
J

CITY OF WESTON, FLORIDA

Sworn Statement Under ~287.133(3)(a), Florida Statutes

Public Entity Crimes

1

i
I

r
I

This form must be signed in the presence of a notary public or other officer authorized to

administer oaths.)

This sworn statement is submitted with Bid, Proposal or contract No. 2..of.:i.t;-IO1 .

2. This sworn statement is submitted by: ICdlc~' 13~/: J:i.c.
name of entity submittrng sworn statement)

t

whose business address is:

J~~~
333J

1

I
i

Federal Identification Number

FEIN) is~ 05 - 03?.8134
if applicable)

I Social Security Number: ~ O-
if the entity has DO FEIN, include the Socia! Security Number oCthe individuaJ signing this sworn statement)

3. ack
pr\nt name of individual signing this document)

and my relationship to the entity is: a.esident-1
My name is:

L.I

l
4. J understand that a " public entity crime" as defined in ~ 287.133( 1 )( g), Florida Statutes

means a vio1ation of any state or federal law by a person with respect to and directly related

to the transaction of business with any public entity or with an agency or pofitical
subdivision of any other state or with the United states, includingl but not limited to, any

bid or contract for goods or services to be provided to any public entity or an agency or

political subdivision of any other state or of the United States and involving antitrust, fraud,

theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

J

I
5. J understand that a " convictedlt or " conviction" as defined in 9287.133{ 1 )( b), Florida

Statutes, means a finding of guilt of a conviction of a public entity crime, with or without an

adjudication of guilt, In any federal or state trial court of record retat\ng to charges brought
by jndictment or information after Jury" 1989, as a result of a jury verdict, non-jury triar, or

entry of a plea of guilty or nolo contendere.

1
6. I understand that an " affiliatell as defined in 9287.133( 1 )( a), Florida Statutes means:

a) A predecessor or successor of a person or a corporation convicted of a public
entity crime; or

I

l

l

Final Revision 7117/06

OM#33423

00440-1 Bid No. 2006- 10
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tit:

1
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1.1

I

i.J

1

i
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L:

l

b) An entity under the control of any natural person who is active in the management
of the entity and who has been convicted of a public entity crime. The term

affiriate" includes those officers, directors, executives, partners, share holders,

employees} members, and agents who are active in the management of an affiliate.

The ownershjp by one person of shares constituting a controlling interest in another

person, or a pooling of equipment or income among persons when not fOf fair

market value under an armts length agreement, shall be a prima-facie case that one

person controls another person. A person who knowingly enters into a joint
venture with a person who has been convicted of a public entity crime in Florida

during the preceding 36 months shall be considered an affiliate.

I understand that a npersonll as defined in ~ 287.133( 1 )( e), Florida Statutes, means any

natural person or entity organized under the laws of any state or of the United States with

the legal power to enter into a binding contract and which binds or applies to bids on

contracts for the provision of goods or services let by a public entity, or which otherwise

transacts or applies to transact business with a public
entity.. 

The term ' 1persontt incr udes

those officers, directors, executives, 
partners.. 

shareholders, employees, members, and

agents who are active in management of an entity.

Based on the information and belief, the statement that I have marked below is true in

relation to the entity submitting this sworn statement. (please indicate which statement

applies)

a. ~ Neither the entity submitting the sworn statement, nor any officers, directors,

executives, partners, shareholders} empJoyees, members or agents who are active in

management of the entity nor any affiliate of the entjty have been charged with and

convicted of a public entity crime subsequent to July 1, 1989.

b. _ The entity submitting this sworn statement, or one or more of the officers,

directors, executives, partners, shareholders, employees, members or agents who are active

in management of the entity or an affiliate of the entity has been charged with and

convicted of a public entity crime subsequent to July 1, 1989 and ( Please indicate which

additional statement appl ies)

1. There has been a proceeding concerning the conviction before a hearing
officer of the State of Florjda, Division of Administrative Hearings. The final order

entered by the hearing officer did not pface the person or affiliate on the convicted

vendor list. (Please attach a copy of the final order)

2. The person or affiliate was placed on the convicted list. There has been a

subsequent proceeding before a nearing officer of the State of Florida, Division of

Administrative Hearings. The final order entered by the hearing officer determined

that it was in the public interest to remove the person or affiliate from the convicted

vendor I ist. {Please attach a copy of the fi nal order}

3. The person or affiliate has not been placed on the convicted vendor list.

Please describe any action taken by or pending with the Department of General

Services)

finaf Revision 7/ 17/06

DMI33423
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ill I

I

i Sign~

2ZtZrofp
Date

1

4 STATE OF

COUNlYOF 6rov.ntd
ss:

Sworn to and subscribed before me thi52Z-~ay of ~() S+ , by LLfriO... Had<
who (check one) I~ personally known to me or [ ] has produced

as identification. ~~~

Notary Public, State ofLJ o" Q..ct.-

1
i

i

l
t.-J

1

j

I

1

YCA-)Jctf~-e \ oJ~
Pf\nt or lype Name of Notary Pub\ic

My commission expires:
Seal)

FRANCINE M. TODD

1 MY COMWSSION 1# DD aD8S44

VI.,,, EXPIRe&: MIy a. 2tIJ1

N01~ "- MDWV~,... Co.
I.{

Not valid w

Ll

END OF PUBLIC ENTITY CRIMES STATEMENT

l

i..l

Ll

Ll

L:

final Revision 7/ 17/ 06
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Document 00450

NON~COllUS' ON AFFIDAVIT

The undersigned Bidder/Proposer has not divulged discussed or compared hislher Bid Proposal

with any other Bidders/Proposers and has not colluded with any other Bidder/Proposer or parties to

this Bid/Proposal whatsoever.

Li~
Name

Jresiden+
Title

f: t\usus4- Z2, 2oof'e

Date

STATE OF Fofida..
COUNTY Of ( D11Ml:U:d

55:

Swom to and subscribed before me this 12-l'9day of Aups+- , by

who ( check one) [ 1f1S personally known to me or [ ] has

produced
as identification.

L · ~~

Notary Public, State ofr \G>>.f \. ell..

SrAt-lC~ ~~ \ od.A
Print or Type Name of Notary Public

My commission expires:

1:.
1~ FRANClNEtA.JCWni: ON-COLLUSION AFFIDAVIT

6 MYcouMtS8tOtl. W~
pPFJis:*Y6.2t#I

1-1Clf)1oNOTNIY FLNo*Y~~
co.

Final Revfslon 7/ 17/06

OM' 33-423
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Document 00460

ACKNOWLEDGMENT OF CONFORMANCE

WITH

FLORIDA TRENCH SAFElY ACT

To the City of Westonr Florida:

00% ~ i ~ Co.~.. ' Contractor, hereby acknowledges and

agrees that as Contractor or City of Weston, Florida, within the limits of the City of Weston,

Florida, that he shall have the sole responsibi lity for compliance with all requirements of the Florida

Trench Safety Act, ~ 553.60 et seq. Florida Statutes, and herein agrees to indemnify and hold

harmless the City of Weston, Florida, its officials, employees, consultants, and its agents against any

and alllega11iability or loss the City of Weston, Florida may incur due to the Contractor's failure to

comply with such act.

Contractor:

J\~ ~OIHVf~ n

Witness

100070 ~ 1r:5Co. J~'

1-
trndor

Li~ ~ ( JrtSi~
Print Name, Title '

22r9dayof ~ LLS+;- ~

1\1 fch?J Ie. Leorord0

Na

i ess

e AU~
Print Name

CORPORATE SEAL)

END OF TRENCH SAFETY ACKNOWLEDGMENT

Final Revision 7/17/06

OM' 3342J

00460-1
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Document 00500

AGREEMENT BElWEEN OWNER AND CONTRACTOR

AGREEMENT

Made as of theJ.!i. day of ~ in the year of 02IIJ6,

BETWEEN the Owner: City of Weston

2500 Weston Road

Suite 101

Weston, Florida 33331

and the Contractor:

Name and address)

100% Landscaping Co., Inc.

17401 SW 70. Place

Southwest
Ranches.. 
Fl 33331

The Project is:

Name and location)

Miscellaneous Landscape Materials & Services

20200 Saddle Club Road

Weston, Florida 33327

The Consultant is:

Name and address)

Severn Trent Services

210 N. University Drive, Suite 702

Coral Springs, Florida 33071

The Owner and Contractor agree as follows:

ARTICLE 1. 0

THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract ( General,

Supplementary and other Conditions), Drawings, Specifications, addenda issued prior to execution

of this Agreement, other documents listed in this Agreement and Modifications issued after

execution of this Agreement; these form the Contract, and are as fully a part of the Contract as if

attached to this Agreement or repeated herein. The Contract represents the entire and integrated

agreement between the parties hereto and supersedes prior negotiations, representations or

agreements, either written or oral. The Contract Documents shall not be changed and are not

subject to negotiation.

lit

Final Revision 7/ 17106

OM' 33423

00500-1
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ARTICLE 2. 0

THE WORK OF THIS CONTRACT

The Contractor shall execute the entire Work described in the Contract Documents except to the

extent specifically indicated in the Contract Documents to be the responsibility of others, or as

follows:

ARTICLE 3. 0

DATE Of COMMENCEMENT AND SUBSTANTIAL COMPLETION

3. 1 The Date of Commencement is the date from which the Contract Time is measured, and

shall be the date set forth in the NOTICE TO PROCEED as issued by the Owner. Should the

Contractor incur costs prior to the issuance of the NOTICE TO PROCEED, any such costs shall be

incurred at the Contractor's risk, and the Owner shall not reimburse the Contractor for any such

costs under any circumstances. Notwithstanding the foregoing, Owner may reimburse Contractor

for actual costs incurred relating to performance and payment bonds and insurance, with submitta'

of invoices, in the event that Owner terminates this Contract for convenience, as provided in the

General Conditions. If Contractor fails to commence the Work within one ( 1) week of the date set

forth in the NOTICE TO PROCEED, Owner may terminate the Contract immediately, without

providing an opportunity to cure.

3.2 If the Contract is for a project, then the Contractor shall achieve Final Completion of the

entire Work not later than _ calendar days commencing with the date set forth in the NOTICE

TO PROCEED as issued by the OWner, subject to adjustments of this Contract Time as provided in

the Contract Documents.

The parties have agreed that since they are unable to ascertain the amount of damages which

would be suffered by OWNER as a result of CONTRACTOR' S failure to complete all Work

required herein by that date set forth above, the amount of one tenth of one percent (0.10%) of

the contract value, inclusive of adjustments, per day, but not less than Five Hundred Dollars

500.00) per day, which amount has been agreed to by the parties, is liquidated damages, and

not as a penalty, shall be assessed against the CONTRACTOR until substantial completion is

achieved.

3.3 If the Contract is for continuing periodic services, the term of the Contract shall be three (3)

years from the Date of Commencement. If Owner and Contractor agree, this Contract may be

extended for a maximum of two (2) terms of two (2) years. Unit prices shall be adjusted at a rate

equal to the Consumer Price Index. However, this rate shall not exceed three ( 3) percent. , his

extension will be executed by a letter from the City Manager including the rate of adjustment of the

unit prices that will be executed by the Contractor and returned to the Owner.

ARTICLE 4.0

CONTRACT SUM

4.1 The Owner shall pay the Contractor, for the Contractor' s performance of the Work the

Contract Sum of

See attached schedule of rates), subject to additions and deductions a5 provided in the Contract

Documents.

Fjnal Revision 7/ 17/06

OM' 33423
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4.2 The Contract Sum is based upon the cost agreed upon by the parties, for the satisfactory

performance of the Work in accordance with the Contract Documents.

4.3 The value of any Work covered by a Change Order or of any claim for an increase or

decrease in the Contract Sum shall be determined \ n one of the following ways at the Owner' s

option:

A) Where the Work involved is covered by unit prices contained in the Contract

Documents, by application of unit prices to the quantities of items involved without

additional fees.

8) By mutual acceptance of a lump sum price.

ARTICLE 5. 0

PAYMENTS

Payments to the Contractor shall be made on a monthly basis for work that has been completed

and accepted by the Owner; however, Contractor shall not be relieved of its obligations to maintain

insurance, as described in the Instructions to Bidders. No partial payments shall be made for work.

in progress and not yet accepted by the Owner. Invoices shall be submitted to the Owner for goods

and services delivered. Invoices shall not reflect sales tax.

The Owner reserves the right to withhold andlor reduce an appropriate amount of any payments for

goods or services not received or for unsatisfactory performance of contractual requirements.

ARTICLE 6.0

FINAL PAYMENT

Final payment, constituting the entire and unpaid balance of the Contract Sum, shall be made by

the Owner to the Contractor when ( 1) the Contract has been ful1y performed by the Contractor and

accepted by the Owner except for the Contractor's responsibility to correct nonconforming Work, if

any, which obligation survives final payment and continues thereafter; and ( 2) Contractor has

provided the Consultant with the following ( when deemed necessary and appropriate by the

Owner):

a) a sworn statement from the supplier, subcontractor and sub-subcontractors, as required

by the Consultant, that the Contractor has paid for any and all materials, equipment and

work, as being supplied and/or performed by the supplier, subcontractor and sub-

subcontractors,(b) an affidavit that payrolls, bills for materials and equipment, and other

indebtedness connected with the Work for which Owner or the Owner' s property might be

responsible or encumbered ( less amounts withheld by Owner) have been paid or

otherwise satisfied, (c) a certificate evidencing that insurance required by the Contract

Documents to remain in force after final payment is currently in effect and will not be

cancelled or allowed to expire at least 30 days prior written notice has been given to the

Owner, (d) a written statement that the Contractor knows of no substantial reason that the

insurance will not be renewable to cover the period required by the Contract Documents,

e) establishing payment or satisfaction of obligations, such as receipts, releases and waivers

of claims, security interests or encumbrances arising out of the Contract, to the extent and in

Final Revision 7/17/06

OM' 33423

00500-3
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such form as may be designated by the Owner. If a subcontractor refuses to furnish a release

or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to

indemnify the Owner against such claim. If such claim remains unsatisfied after payments are

made, the Contractor shall refund to Owner all money that the Owner may be compelled to

pay in discharging such claims including all costs and reasonable attorney' s fees.

ARTICLE 7 .0

MISCELLANEOUS PROVISIONS

7. 1 Where reference is made in this Agreement to a provision of the General Conditions or

other Contract Documents, the reference refers to that provision as amended or supplemented by

other provisions of the Contract Documents.

7.2 Payments due and unpaid under the Contract shall bear NO interest from the date payment

is due. Contractor hereby waives any claim to any interest induding preiudgment interest.

ARTICLE 8.0

TERMINATION OR SUSPENSION

8. 1 The Contract may be terminated by the Owner or the Contractor as provided in the General

Conditions.

8. 2 The Work may be suspended by the Owner as provided in the General Conditions.

ARTICLE 9.0

ENUMERATION OF CONTRACT DOCUMENTS

9.1 The Contract Documents, except for Modifications issued after execution of this Agreement,

are enumerated as follows:

9.1. 1 The Agreement is this executed Agreement Between Owner and Contractor.

9. 1. 2 The General Conditions are the General Conditions of the Contract.

9.1. 3 The Supplementary and other conditions of the Contract are those contained in the Project

Manua\ dated NIA

9. 1. 4 The Specifications are those contained in the Project Manual listed in the Table of Contents.

9. 1. 5 The Drawings are the plantinB details prepared as of July 2006 unless a different date is

shown below: Drawings are listed in 00004.

Sheet
Number

Title

Final Revision 7/ 17/06

OMj 33423
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9. 1. 6 The Addenda, if any, are in Section 900 and summarized below:

Number Addendum
No.. 

1 Date August 7, 2006

9. 1. 7 Other documents forming part of the Contract Documents are as follows:

00001 TITLE PAGE

00002 PROJECT DATA

00003 TABLE OF CONTENTS

00004 LIST OF DRAWINGS, IF APPLICABLE

00010 NOTICE TO BIDDERS

00100 INSTRUCTIONS TO BIDDERS

00200 PRE- BID CONFERENCE(S)

00300 * BID FORM

00400 * INSURANCE AGENT STATEMENT

00420 * CONTRACTOR' S QUALIFICATION STATEMENT

00430 * ACKNOWLEDGMENT OF INSPECTION

00440 * PUBlIC ENTITY CRIMES STATEMENT

00450 * NON-COLLUSION AFFIDAVIT

00460 CONFORMANCE WITH FLORIDA TRENCH SAFETY ACT

00500 AGREEMENT BETWEEN OWNER & CONTRACTOR

00510 ACKNOWLEDGMENT IF INDIVIDUAL

00520 ACKNOWLEDGMENT IF PARTNERSHIP

00530 ACKNOWLEDGMENT 'f CORPORAT\ON

00620 CERTlfICATE(S) OF INSURANCE

00630 CONFORMANCE WITH OSHA STANDARDS

00640 HAZCOM TRAINING/INFORMATION

00700 GENERAL CONDITIONS

00800 SUPPLEMENTAL CONDITIONS

00900 ADDENDA

f{nal Re" ision 7/ 17/06

OM# 33423

00500-5
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Miscellaneous Landscape Materials & Services

Bid NOll 2006-10

AGREEMENT BETWEEN OWNER AND CONTRACTOR

IN WITNESS WHEREOF I
the parties hereto have made and executed this Agreement on the

respective dates under each signature: City of Weston through its City Commission, signing by and

authorized to execute same by Commission action on the ;;JfVl of

0>00l., ; and authorjzed to execute same.

ATTEST:

Q~~~
Patricia A. Bates} City Clerk

By: ('
oh . F' i nt, ity Manager

d' Of ~~ . 1 ~

da of ~( o CITY SEAL)

Final Revision 7/ 17/06
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Misce11aneous landscape Materials & Services

Bid No. 2006..10

AGREEMENT BETWEEN OWNER AND CONTRACTOR

Contractor:

100% I..IndIcaIpIng, Co.,Inc.

Name of Contractor

lirdoJ=-lo.ck
J P~ id(2fTt-

Print Name, Title

I ,~ day of ~ 2Pola

CORPORATE SEAL)

STATE OF Jjw ;th..

COUNTY OF ~ d
55:

Sworn to and subscribed before me this ~ ay of . frto'a2.V- 
I
2..coI..D ,by ~

who (check one) [\J1S personally known to me or [ ] has produced

as identification.

My commission expires:

e of~~ t6bftODD
MY COMMISSION # 00 ~

0; p~ EXPJP.fs: May 5. 2OCJ7

1 ~.!- NOT~RY ,-= 1. I\dBtV ~ N/6OC Co,

END OF AGREEMENT BElWEEN OWNER AND CONTRACTOR

final Revision 7/ 17/06

OM# 33423

00500-7 Bid No. 2006-10
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Document 00510

ACKNOWLEDGMENT OF CONTRACTOR/ IF AN INDIVIDUAL

State of County of

On this day of before me personally came and

appeared
to me known and known to me to be the

person described in and who executed the foregoing Agreement and acknowledged that ( s) he

executed same and that (s) he has the authority to do so.

STATE OF
55:

COUNTY OF

Sworn to and subscribed before me this _ day of I by

who ( check one) [ 1 is personally known to me or l 1 has

produced
as identification.

Notary Public, State of

Print or Type Name of Notary Public

My commission expires:

END OF ACKNOWLEDGMENT - INDIVIDUAL

Finaf RevisJon 7/ 17/06

OMf 3~413

00510-1
Bid No. 2006-10
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Document 00520

ACKNOWLEDGMENT Of CONTRACTOR} If A PARTNERSHIP

State of County of

On this day of before me personally came and

appeared
to me known and known to me to be

one of the members of the partnership of

described in and who executed the foregoing Agreement and acknowledged that ( s) he executed

same on behalf of said partnership and that the same is the act and deed of the said partnership and

that (s) he has the authority to do so.

STATE OF
5S:

COUNTY OF

Sworn to and subscribed before me this _ day of --.... J by

who ( check one) [ ] is personally known to me or [ 1 has

produced
as identification.

Notary Public, State of

Print or Type Name of Notary Public

My commission expires;

END OF ACKNOWLEDGMENT - PARTNERSHIP

Final Revrsion 7/ 17/06

OM. 33423

00520- 1
B Ed No. 2006-10



Document 00530

ACKNOWLEDGMENT OF CONTRACTOR, IF A CORPORATION

1 State of HQr;do-.. 1 County of -L3~ d

j

On this ~ day of 1)cjp~
Linda Flack

f ~ 
before me personally came and appeared

to me known and who, being duly s~ ornl did depose and

say that @ is the

I
I i

I

PI8sJdent

100% LaI'(IIC8pIng. CO.. 
InC.

of

I the corporation described in and which

i

J executed the foregoing Agreement; that ( s)he knows the seal of the said corporationj that one of the

impressions affixed to the said Agreement is an impression of the said seal; that (s)he is the proper official of

1 the said corporation designated to execute such Agreement; that (s)he has the authority to do so; that (s) he

has executed same for and on behalf of the said corporation; and that his/her act is the act and deed of the

said corporation.

STATE OF .8O( i (b.-

COUNTY OF ~ d

55:J

f

J

Swom to and subscribed before me this I ~ y of ~ WI Zt.X>h I by
Linda Flack

who (check one) [~ personally known to me or [ 1 has produ

as identification.

i.i

1
I

END OF ACKNOWLEDGMENT - CORPORATION

i
My commission expires:

f

t

f\na\ Re\fl~\on 7/' 7/ 06

D~i# 33423

005) 0-' Bid No. 200&- 1 0
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Document 00620

CERTJfICATE(S) OF INSURANCE

l

ATTACH

1 CERT' FICATE(S) OF INSURANCE
6.."

t-'

TO THIS PAGE

UPON EXECUT\ON OF

i.l AGREEMENT BETWEEN OWNER..& CONTRACTOR

i.1

1

1.1

I

I

l

l

I

I

F ina\ Revision 7117/ 0&

OM# 33423

00620-1 aid No. 2006- 10
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Document 00630

ACKNOWLEDGMENT OF CONFORMANCE

WITH O.S. H.A. STANDARDS

To the City of Weston, Florida:

100% LIndIC8Pfna, eo.. ..
hereby acknowledges and agrees that as Contractor

for the City of Weston, Florida, within the limits of the City of Weston, Florida, that we have the
sole responsibility for compliance with all requirements of the Federal Occupational Safety and
HeaJth Act of 1970. and all State and local safety and health regu~at'ons, and agrees to defend,

indemnify and hold harmless the City of Weston, Florjda, its officials, employees, service providers,
and its agents against any and aU legalliabiHty or Joss the City of Weston, Fforida may incur due to

the Contractor's failure to comply with such act.

S-bQQ
Witness

C,"'~ oAd
Print Name

Witness

tJCJ-AL(~ C~+\- e
nnt Name

Contractor:

100% I.IndIcIpqa. eo.. _
Name of Contractor

Li ~ f""/ackl PrC,5irlYlf-
Print Name, Title

I~ dayof~,~'

CORPORATE SEAL)

END OF O.S. H.A. STANDARDS

Final Revision 7/17/06

DM' 3342.3

00630- 1 Bid No. 2006..1 0



I
I

r

J 1. 1
j

j
l I

r

l

I

i

I

IIIJ

1

1
2. 1

1
2. 2

J
2. 3

1
ii.J

2. 4

I
J

i.

Document 00640

HAlCOM TRAINING/ INFORMATION

ARTICLE 1. 0

TRAINING

This is to verify that I have been given training information as required by OSHA1s Hazard
Communication Standard. Training has included:

A) Potential chemical and physical hazards for the areas in which contract operations
are being conducted.

B) The location and availability of Material Safety Data Sheets.

C) Detection of the presence of hazardous chemicals.

D) Facility precautions and safety procedures.

E) Emergency procedures in the event of accidental exposures to hazardous materials,

incfuding emergency phone numbers and the rocation of safety equjpment.

F) Hazardous chemical labeling systems used in contracted work area.

G) Directions to and appropriate locations for eatingl drinking, smoking and sanitation

faci I ities.

ARTICLE 2.0

INFORMATION

I understand that I may not bring onto this Project any substances considered hazardous
without prior wrjtten consent of the City of Weston.

I understand the method of disposal of any hazardous substance must be approved by the

City of Weston.

I have been given the locations in which contract operations will take place. and
understand how to evacuate safely from the areas in the event of an emergency.

I have been given an opportunity to ask questions about the Hazard Communication

Standard and to have those questions answered.

I
Final Revision 7/ 17/06

OM. 33423

0064Q. T Bid No. 2006-10
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ARTICLE 3. 0

CONTAMtNAliON, CLEAN-UP AND REMEDIATION

understand that r will be responsible for any contamination and accidental exposures which I have
caused during th is Project, and that I shal I be solely responsible for the notification, clean-up and'

remediation as prescribed by and in accordance with aU applicable Federal, State and local

agencies having jurisdict;on.

J have read and understand the above statements. J agree to perform all services in accordance
with these statements and an governing laws and regulations.

Contractor:

100% LancIIeIpIng. eo.. ..

Name of Contractor

i atu re

Lirdo..\=lack
I

PrfS~
Print Name, Title

J l:!b day of ~ Zt::1::L,

Witnes

S=-~\JC..1 ~~ 1DAci
Print Name

tL -~~~
Witn~

elf ~ G ;} fe

CORPORATE SEAL)

END OF HAZCOM TRAINING/ INFORMATION

F~na1 Revlslon 7J17/06

DM' 33423

00640-2 Bid No. 2006-10
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Document 00700

GENERAL CONDITIONS OF THE CONTRACT

TABLE OF ARTICLES

1. GENERAL PROVISIONS

2. OWNER

3. CONTRACTOR

4. ADMINISTRATION OF THE CONTRACT

5. SUBCONTRACTORS

6. WORK BY OWNER OR BY SEPARATE CONTRACTORS

7. CHANGES IN THE WORK

8. TIME

9. PAYMENTS AND COMPLETION

10. PROTECTION OF PERSONS AND PROPERTY

11. INSURANCE AND BONDS

12. UNCOVERING AND CORRECTION OF WORK

13. MISCELLANEOUS PROVISIONS

14. TERMINATION OR SUSPENSION OF THE CONTRACT

Final Revision 7/17/06

OM# 33423

Bid No. 2006-1000700-1



J ARTICLE 1

GENERAL PROVISIONS

1
i

1. 0 CAPITALIZATION

1

I Terms capitalized in these Generar Conditions include those that are ( 1) speCifically
defined, (2) the titles of numbered articles and identified references to Articles, Sections and
Paragraphs in the document.

l

i..]

j

1. 1 INTERPRETAliON

111 the interest of brevity I the Contract Documents frequently omit modifying words such as

lIall" and lIanyll and articles such as " the" and " an, 
n but the fact that a mod ifier or an article

is absent from one statement and appears in another is not intended to affect the
interpretation of either statement.

1. 2 DEFINITION OF CONTRACT TERMS
J

J 3. Allowance is the Contractors cost for materials and equipment delivered at the
Project site and aU required taxes, less appUcable trade discounts.

J b. Change Order is a written insttument prepared by the Consultant and signed by the
Contractor and approved by the Owner.

a.J c. Claim js a demand or assertion by one of the parties seeking, as a matter of right,
adjustment or interpretation of Contract terms, payment of money, extension of time or

other relief pursuant to the Contract. The term ttCraim" also includes other disputes and
matters between the Owner, Consultant or Contractor arising out of or relating to the
Contract.

1

l

L.]

d. Change Directive is a written order prepared and signed by the Consultant and

approved by the Owner, directing a change in the Work and stating a proposed basis for

adjustment, if anYI in the Contract Sum or Contract Time, or both.

LJ
e. Consultant js the person or corporation identified in the Agreement between Owner

and Contractor and on the Project Data Sheet.

l
i.. 

Contract Days shall mean consecutive calendar days unless otherwise specifically
defined.

1

g. Contract Documents represents the entire and integrated agreement between the

parties hereto and supersedes prior negotiations, representations or agreements, either
written. Unless specificaJly enumerated in the Agreement, the Contract Documents
includes other documents such as bidding requirements (advertisement or invitation to bid,
Instructions to Biddersl sample formsl Drawings, the Contractorls bid or portions of
addenda relating to bidding requirements).

f
tltJ

Final Revision 7/ 17/06

DM' 33423
00700-2 Bid No. 2006. 10
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1

h. Contract Sum is the total amount payable by the Owner to the Contractor for
performance of the Work under the Contract Documents.

i

I
i. Contract Time the period of time, including authorized adjustments, alJotted in the
Contract Documents for Substantial Completion of the Work.

1
t

1

j. Contractor is the person or entity identified as such jn the Agreement and js
referred to throughout the Contract Documents as if singular in number. The term
nContractor'1 means the Contractor or the Contractor' s authorized representative.

lJ

L.l

1.1

l

i.1

k. Consultant or Project Consultant is the indivjdual or entity identified on the Project
Data Sheet as the Project Consultant.

I. Date of Commencement of the Work is the date established in the Notice to
Proceed. The date shafl not be postponed by the Contractor or by persons or entities for
which the Contractor is responsibJe.

m. Drawings are the graphic and pictor.aJ portions of the Contract Documents,
wherever Jocated and whenever issued, showing the design, location and dimensions of the
Work, generally incruding plans, erevations, sections, details, schedures and diagrams.
Shop Drawings are not Drawings as so specified.

n. Final Completion is the complete performance of the Work required in accordance
with the Contract Documents.

J

o. Modification is a written amendment to the Contract signed by the Owner,
Consultant and/or Contractorjl

1

IIII,

p. Own Forces shall mean the Owner' s employees, consultants and independent
contractors that perform Work on the Owners behaff under a separate agreement.

I

I

q. Owner is the City of Weston and its dependent Districts.

r. Owner's Representative is the City Manager or hjslher designee.

La]
s. Product Data are illustrations, standard schedules, performance charts, instructions,
brochures, diagrams and other information furnished by the Contractor to illustrate
materials or equipment for some portion of the Work.

It !
t ~

J t. Project is the total Work performed under the Contract Documents and may be the
whore or a part and which may include Work by the Owner or by separate contractors.

J

l~

u. Project Manual This includes the Notice To Bidders, Instructions To Bidders" Bid
Form, Contractor' s Qualification Statement, Bid Security/Bond, Addenda, Agreement,
General Conditions, Supplemental Conditions, Bonds, and Specifications and Drawings, all
of which shall also constitute the bidding documents.

t

i..:
v. Samples are physical examples that illustrate materials, equipment or workmanship
and establish standards by which the Work will be judged.

Final Revision 711 7/06

OM# 33423

00700.3 Bid No. 2006- 10
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J

j

w. Shop Drawings are drawings, 
diagrams.. 

schedules and other data specially prepared
for the Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer,
Supplier or distributor to illustrate some portion of the Work.

J
J

x. Specifications are that portion of the Contract Documents consisting of the written

requirements for materials] equipment, systems, standards and workmanship for the Work,
and performance of related services.

I

l

1.1

1

y. Subcontractor is a person or entity that has a direct contract with the Contractor to

perform a portion of the Work at the Project site. The term " Subcontractor" is referred to

throughout the Contract Documents as if singular in number and means a Sub~ontractor or

an authorized representative of the Subcontractor. The term uSubcontractortt does not

include a separate contractor or subcontractors of a separate contractor.

z. Substantial Completion is the stage in the progress of the Work when the Work or

des;gnated portion thereof is sufficiently comp'ete in accordance with the Contract
Documents so the Owner can occupy or utilize the Work for its intended use.

aa. Sub-subcontractor is a person or entity that has a direct or indirect Contract with a

Subcontractor to perform a portion of the work at the Project site. The term " Sub-
contractor" is referred to throughout the Contract Documents as if singular in number and
means a SuJrsubcontractor or an authorized representative of the Sub-subcontractor.

bb. Supplier is a person or entity that provides equipment and/or materiats to tne

Contractor or Subcontractors for use and/or incorporation into the Project.

J
cc. Work means the work and services required by the Contract Documents, whether

completed or partially compJeted, and includes aU other labor, materials, equipment and
services provided or to be provided by the Contractor to fulfill the Contractor's obligations.
The Work may constitute the whole or a part of the Project.l

l

I

I

I

1. 3 EXECUTION, CORRELAliON AND INTENT

A. The Contract Documents shari be signed by the Owner and Contractor as provided
in the Agreement. If either the Owner or Contractor fairs to sign aJl the Contract
Documents, the Consurtant shaH identify such unsigned Documents. The Contract may
he amended or modified onry by a written Modification. The Contract Documents shaH not

be construed to create a contractual relationship of any kind ( 1) between the Consultant and
Contractor, (2) between the Owner and a Subcontractor, Sub-subcontractor, Subconsu ItantJ
Sub-subconsurtant or Suppriers ( 3) or between any persons or entities other than the Owner
and Contractor. The Consultant shall, however, be entitled to performance and

enforcement of obligations under the Contract intended to facilitate performance of the
Consurtant's duties.

f

B. Execution of the Contract by the Contractor is a representation that the Contractor
has visited the site, become familiar with local conditions nnder which the Work is to be

performed and correlated personal observations with requirements of the Contract

Documents. .

1

Final Revrsion 7/ 17/06
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r

i..~

c. The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the Contractor. The Contract Documents are

complementary, and what is required by one shall be as binding as jf required by all;

performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferabre from them as being necessary to produce the
intended resu Its.

J

1

I

I

J

D.. Organization of the Specifications into dlvision, sect,ons and artictes, and
arrangement of Drawings shari not control the Contractor in dividing the Work among
Subcontractors or in estabrishing the extent of Work to be performed by any trade.

E. Unless otherwise stated in the Contract Documents, words that have wefJ- known
technical or industry meanings are used in the Contract Documents in accordance with
such recognized meanings.

J
1. 4 OWNERSHIP AND USE OF CONSULTANT' S DRAWINGS, SPECIFICATIONS AND

OTHER DOCUMENTS

1

l

l

The Drawtngs, Specifications and other documents prepared by the Consu' tant are

instruments of the Consurtant.s service through which the Work to be executed by the
Contractor is described. The Contractor may retain one contract record set. Neither the
Contractor nor any Subcontractor, Sub-subcontractor or material or equipment Supplier
shall own or claim a copyright in the Drawings, Specifications and other Documents

prepared by the Consultant, and unless otherwise indicated, the Consultant shall be
deemed the author of them and Owner wiJJ retain all common law, statutory and other
reserved rights, in addition to the copyright.. All copies of them, except the Contractor' s
record set, shalf be returned or suitably accounted for to the Consurtant, on request, upon
completion of the Work. The Drawings, Specifications and other documents prepared by
the Consultant and copies thereof furnished to the Contractor, are for use soleJy with

respect to this Project. They are not to be used by the Contractor or any Subcontractor,
SuLrsubcontractor or material or equipment Supplier on other projects or for additions to

this Project outside the scope of the Work without the specific wrjtten consent of the
Owner and Consultant. The Contractor, Subcontractors, Sub-subcontractors and material or

equipment Suppliers are granted a limited license to use and reproduce applicable portions
of the Drawings, Specifjcations and other documents prepared by the Consultant

appropriate to and for use jn the execution of their Work under the Contract Documents.
All copies made under this license shall bear the statutory copyright notice, if any, shown
on the Drawings, Specifications and other documents prepared by the Consultant.
Sub m ittal or distribution to meet official reguJatory requirements or for other purposes in

connection with this Project is not to be construed as publication in derogation of the
Consu' tant's copyright or other reseNed fights.

I

I

j

I

I

l

J
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ARTICLE 2

OWNER' S RESPONSIBilITIES

Except for permits and fees which are the responsibility of the Contractor under the
Contract Documents, the Owner shall secure and pay for necessary easements.

Information or services under the Owner' s control shan be furnished by the Owner with
reasonable promptness to avojd delay in orderly progress of the Work.

Unless otherwise provided in the Contract Documents} after the contract is executed
between the parties, the Contractor will be furnished, free of charge, three ( 3) copies of
Drawings and Project Manuals as are necessary for execution of the Work.

2.4 The foregoing are in addition to other duties and responsibilities of the Owner enumerated
herejn and especially those in respect to Article 6 (Work by Owner or by Separate
Contractors,) Article 9 ( Payments and Completion) and Article 11 ( Insurance and Bonds).

OWNER' S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work, which is not in accordance wjth the requirements of
the Contract Documents or persistently fails to carry out Work in accordance with the
Contract Documents, the Owner, by written order signed by the Owners Representative
may order the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give
rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor
or any other person or entity, except to the extent required by Paragraph 6. 1. C.

OWNER' S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance wjth the Contract
Documents with due diligence and fails to provide a schedule of repairs and commence the
repairs within a period of tinle, to be determined by the City in its sofe discretionl after
receipt of written notice from the Owner, the Owner may after such period of time, without
prejudice to other remedies the Owner may have, withhold progress payments until the
Contractor substantialJy completes the repairs cited in the Ownerls notice. If the Contractor
fai Is to substantially complete the repairs, the Owner may contract with another contractor

for the necessary repairs. If payments then or thereafter due the Contractor are not

sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. The
Contractor's fai lure to substantially complete the repairs may, at the Owner' s sole
discretion, be a reasonable basis for the Owner to terminate the contract.

OWNER'S RIGHT TO PERFORM WORK AT THE SITE

Contractor shall have the non-exclusive right to perform work at the Project site. The City
and City' s Contractors and Subcontractors shall be allowed to work at the Project site, as

long as such work does not interfere with the Contractor' s work.
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1 ARTICLE 3

CONTRACTOR' S RESPONSI BJ LITI ES

l
l : 3. 1 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

I

i

A. The Contractor shaH carefully study and compare the Contract Documents with
each other and with information furnished by the Owner and shall at once report to the
Owner and Consultant all errorsl jnconsistencies or omissions discovered. The Contractor
shall not be liable to the Owner or Consultant for damage resulting from errorsl
inconsistencies or omissions in the Contract Documents unless the Contractor recogn"ized
such error, inconsistency or omission and knowlngly failed to report it to the Owner and
Consultant. If the Contractor performs any activity knowing it involves a recognized error,

inconsistency or omission in the Contract Documents without such notice to the Owner
and Consultant the Contractor shall assume appropriate responsibility for such performance
and shaJI bear an appropriate amount of the costs attributable to the correction.

t

I

j

t

i.~J

B. The Contractor shall take fierd measurements and verify field conditions and shall

carefully compare such field measurements and conditions and other information known to

the Contractor with the Contract Documents before commencing activities. Errors,

inconsistencies or omissions discovered shaU be reported to the Owner and Consultant at

once.

I
f

c. The Contractor shall perform the Work in accordance with the Contract

1

1
Documents and submittals.

1 3. 2 SUPERVISION AND WORK PROCEDURES

i

ill)

A. The Contractor shall supervise and direct the Work, using the Contractor' s best skill
and attention. The Contractor shall be soJery responsibre for and have control over the
Work and for coordinating aJl portions of the Work under the Contract, unless the Contract
Documents specifjcalry provide otherwise.

I

t
l

B. The Contractor shall be responsible to the Owner for acts and omissjons of the
Contractor's employees, Subcontractors and their agents and employees, and other persons

performing portions of the Work under a Contract with the Contractor.

l !
C. The Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents either by activities or duties of the Consultant in the
Consultant' s admi n istration of the Contract, or by tests, inspections or approvals req u i red or

performed by persons other than the Contractor.
I

L..!

t
II.

D. The Contractor shall be responsible for inspection of portions of Work arready
performed under this Contract to determine that such portions are in proper condition to

receive subsequent Work.
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J

J
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J
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I
III.

l
t
l

t
1

1.1

I

l
I

1

3. 3 SIGNATORY

AU written communications to the Owner shalf be signed by the individual whose name

appears on the Agreement between the Owner and
Contractor..

3.4 COMMUNlCAT10N

The Contractor shari employ and maintain on the Project site at all times supervisory
personnel who can effectively communicate with the Owner and Consurtant. The Owner
shaU have the right to determine whether the supervisory personner' s ability to

communicate is effective.

3. 5 EMERGENCY SITUATIONS

The Contractor shall furnish the Owner the name(s) and local telephone numbers(s) of

supervisory persons who are available 24 hours per day, 7 days a week ( including holidays)
in the event of an emergency related to the Project.

3.6 TELEPHONE, FACSIMILE AND E- MAIL ADDRESS

The Contractor, through the course of the Project shall maintain an e-mail address, a local
telephone number to his office and the Project site personnel. The Contractor through the
course of the Project shall maintain the use of a facsimile machine at his office with a local
number.

3. 7 LABOR AND MATERIALS

A. Unless otherwise provided in the Contract Documents, the Contractor shall provide
and pay for labor, materials, equipment, tools, machinery, water, heat, utilities,

transportation, and other facilities and services necessary for proper execution and

completion of the Work, whether temporal)' or permanent and whether or not incorporated
or to be incorporated in the Work.

B. The Contractor shall enforce strict discipline and good order among the Contractor' s

employees and Subcontractors and their employees and all other persons carrying out the
Contract. The Contractor sharJ not permit employment of unfit persons or persons not

skilled in tasks assigned to them.

3.8 WARRANTY

The Contractor warrants to the Owner and Consultant that materials and equipment
furnished under the Contract will be of good quality and new unless otherwise required or

permitted by the Contract Documents; that the Work will be free from defects not inherent
in the quality required or permitted; and that the Work will conform with the requirements
of the Contract Documents. Work not conforming to these requirementsl including
substitutions not properly' approved and authorized, may be considered defective. The
Contractor' s warranty excludes remedy for damage or defect caused by abuse,
modifications not executed by the Contractor, improper or insufficient maintenance,
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r
t

improper operation, or normal wear and tear under normal usage. The Contractor shaH
furnish satisfactory evidence as to the kind and quality of materials and equipment. All
manufacturers' product warranties shan be registered in the Owner' s name and for its so' e

benefit.

1

J

3. 9 TAXES

IrI.J

The Contractor shaH pay sales, consumer, use and all other taxes for the Work or portions
thereof provided by the Contractor.

3. 10 PERMITS, FEES AND NOTrCES

1

J A. PERMITS The Contractor shall he responsibJe for securing all Federal, State,

County, Municipal and Special Taxing District permjts applicable to this Project.

l

L.J

L]

8. PERMIT FEES The Contractor shall be responsible for payment of Federal, State,

County, Municipal and Special Taxing District permit fees applicable to thjs Project.

c. The Contractor shall comply with and give notices required by laws, ordinances,
rules, regulations and lawful orders of public authorities bearing on performance of the
Work.

J

D. It is not the Contractor' s responsibUity to ascertain whether the Contract Documents
are in accordance with appHcabfe laws, statutesl ordinances, building codes, and rules and

regulations. However, if the Contractor observes that portions of the Contract Documents
are at variance therewith, the Contractor shall promptly provide written notice to the
Owner and Consultant of the necessary changes. The necessary changes wiJl be made by
the appropriate Modification document.I

lit:

Ii.,

I
I.J

E. If the Contractor performs Work knowing it to be contrary to laws, statues,

ordinances, building codes, and rufes and regulations without such notice to the Owner
and Consultant, the Contr'actor shall assume full responsibHjty for such Work and shaH bear
the attributable costs.

3. 11 ALLOWANCES

f I
j

All The Contractor shaH include in the Contract Sum all allowances stated in the
Contract Documents. [ terns covered by allowances shaH be suppried for such amounts and

by such persons or entities as the Owner may direct, but the Contractor shall not be

required to employ persons or entities against which the Contractor makes reasonable

objection.

1

1..]

J

I
LJ

B. Unless othelWise provided in the Contract Documents:

t i
I I

1. Materials and equipment under an Allowance shall be selected promptly by
the Owner to avoid de\ay in the Work;
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1

I

I

1

1

1

I

j

I

1

L.I

t

IJ

J
I
I

i.1

2. Contractorls costs for unloading and handling at the site, labor, installation
costs, overhead, profit and other expenses contemplated for stated Allowance
amounts shall be included in the Contract Sum and not in the Allowances;

3. Whenever costs are more or less than Allowances, the Contract Sum shall be

adjusted accordingry by Change Order. The amount of the Change Order shall
reflect ( 1) the difference between actual costs and the A[Jowances under Paragraph
3. 11 and (2) changes in Contractor' s costs under provision (2) of this section.

3. 12 SUPERINTENDENT

A. The Contractor shall employ a competent Superintendent and necessary assistants
who shall be in attendance at the Project site during performance of the Work. The
Superintendent shall represent the Contractor} and communications gjven to the

Superintendent shall be as binding as if given to the Contractor. An communications shaH
be confjrmed in writing. The name of the Superintendent shaH be supplied to the Owner
and Consultant in writing prior to commencing Work.

B. The Superintendent shaH posses the necessary knowledge and skills to effectively
communicate with the Owner and Consultant. The Owner shall have the right to

determine whether the Superintendent' s communication is effective.

3. 13 CONTRACTOR' S WORK SCHEDULES

A. The Contractor, promptiy after being awarded the Contract, shaH prepare and
submit for the Owner and Consultant' s information a Contractorfs work schedule for the
Work. The schedule shall not exceed tjme limits contained in the Contract Documents. It
shall identify signjficant milestones jncluding long lead items and criticar path supplies,
shalt denote achievement or delays of critical milestones as relate to the ability to comp\ete

the ProjectJ according to the Contract Documents and shall be updated and distributed at

regular intervals as requjred by the conditions of the Project. The schedule shaH be related
to the entire Project and shall provide for expeditious and practicable execution of the
Work.

8.. 
The Contractor shaU prepare and keep current, for the Consultantls approval, a

schedule of submittals that is coordinated with the Contractorls work schedule and allows
the Consultant reasonable time to review submittals.

c. The Contractor shaH conform to the most recent schedules.

3. 14 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner, one record copy of the Drawings,
Specificatjons, addenda, Change Orders and other Modifications, in good order and marked

currently to record changes and selections made during the performance of the Work, and

in addition approved Shop Drawingsl Product Data, Samples and similar required
submitta\s. These \ terns shaH be avai\able to the Consu\tant and shaH be delivered to the
Consuftant for submittal to the Owner upon completion of the Work.
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3. 15 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

A. Shop Drawingsl Product Data, Samples and simiJar submittals are not Contract
Documents. The purpose of their submittal is to demonstrate for those portions of the Work
for which submittals are required, the way the Contractor proposes to conform to the
information given, and the design concept expressed jn the Contract Documents. Review

by the Consu' tant is subject to the ' imitat;ons of Paragraph 4.2. ( G).

B. The Contractor shaH review, approve and submit to the Consuftant Shop Drawings,
Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as to cause no deray in the Work or in the
activities of the Owner or of separate contractors. Submittals made by the Contractor that
are not required by the Contract Documents may be returned without actions.

I

1

c. The Contractor shall periorm no portion of the Work requiring submittal and review
of Shop Drawings, Product Data, Samples or similar submittals until the Consultant has

approved the respective submittal. Such Work shall be in accordance with approved
subm itta '5.

I

I

j
D. By approving and submitting Shop Drawings, Product Data, Samples and simiJar
submjttaJs, the Contractor represents that the Contractor has determined and verified
materialsl field measurements and field work criteria rerated thereto, or wiJI do so, and has
checked and coordinated the information contained within such submittals with the

requirements of the Work and of the Contract Documents.
I ]

I

j

E. The Contractor shall not be reJieved of responsibility for deviations from

requirements of the Contract Documents by the Consultant' s approval of Shop Drawings,
Product Data, SampJes or simifar submittals regardless of whether the Contractor has
specificaUy informed tne Consultant in writing of such deviation at the tlme of submitta' and
the Consurtant has given written approvaJ to the specific deviation. The Contractor shall
not be rerieved of responsibility for errors or omissions in Shop Drawings, Product Data,

Samples or simjlar submittals by the Consultant's approval thereof.

i

1

J F. The Contractor shall direct specific attention, in writing or on resubmitted Shop
Drawings, Product Data, Sampres or similar submittals, to revisions other than those
requested by the Consultant on previous submittals.t

I

G. Informational submittals upon which the ConsuJtant is not expected to take

responsive action may be so identified in the Contract Documents.

l
H. When professional certification of performance criteria of materials, systems, or

equipment is required by the Contract Documents, the Consurtant shall be entitled to rely
upon the accuracy and completeness of such calculations and certifications.

i

a.J

3. 16 USE OF SITE

f
1

A. The Contractor shaH confine operations at the sjte to areas permitted by law,
ordinances, permits and the Contract Documents and shaH not unreasonabry encumber the

Project site with materials or equipment.
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I

j

i

B. The Contractor shall maintain the Project site in a safe manner and shaH take
extreme care to avoid attractive nujsances and hazards to the public. The Work area shalt
be secured from unauthorized and/or inadvertent entry at aU times.

j
c. The Contractor shall be permitted to store materials limited to this Project only on

the Project site. Materiars for Contractor' s other projects shaU not be perm itted at the
Project site. All materials stored at the Project site by the Contractor shalf be in a safe
manner and not obstructing the use of the site.1

1

1
i

1

D. The Contractor shall be solely responsible for security of materials stored by him at

the Proje.ct site.

I
J

3. 17 CUTIING AND PATCHING

J
A. The Contractor shall be responsible for cutting, fjtting or patching required to

complete the Work or to make its parts fit together
properly..

I

i

t
a..

B. The Contractor shall not damage or endanger a portion of the Work or fu lIy or

partially completed Work of the Owner or separate contractors by cutting, patching or

otherwise altering such Work, or by excavation. The Contractor shall not cut or otherwise
alter such Work by the Owner or a separate contractor except with written consent of the
Owner and of such separate contractor; such consent shaU not be unreasonab\y w\thhe'd.
The Contractor shaH not unreasonably withhold from the Owner or a separate contractor
the Contractor.s consent to cutting or otherwise altering the Work.

i

J

1
3. 18 CLEANING UP

1
I

ill!

A. The Contractor shaU keep the premises and surround, ng area free from
accumulation of waste materials or rubbish caused by operations under the Contract. At

compretion of the Work the Contractor shall remove from and around the Project site waste

materials, rubbish, the Contractorls tools, equipment, machinery and surprus materials.

j B. Jf the Contractor fails to cJean up as provided in the Contract Documents, the
Owner may do so and the cost thereof sha" be charged to the Contractor.

1

I

j
J

c. The Contractor shall be responsible for the safe, neat and secure on-site retention
of solid waste generated during the course ofperformance ofthe work.

I
D. The Contractor shall not be permitted to use the Owner' s solid waste facilities.

l
I

E. The Site includes the immediate area of the Site, ingress and egress routes through
Owner' s property ( City Limits). Proper care shall be taken to avoid debris~ trash, soil,

gravel, rock, liquid or other materials from being deposited on roads or 'common 8Ieas of .
the Owner' s adjacent property. The Contractor is responsible for providing a method of

cleaning and or removing such debris or spillage as part of its Site responsibilities. In the

event the Owner provides the means to clean or remove such debris or spillage from

I
I

I
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I

1

ingress or egress routes, the Contractor will be responsible for reasonable reimbursement
to the Owner.

3. 19 ACCESS TO WORK

The Contractor shall provide the Owner and Consultant access to the Work in preparation
and progress wherever located.

J

1
j

3. 20 ROYALTIES AND PATENTS

J

l

The Contractor shall pay aU royalties and license fees. The Contractor shall defend suits or

claims for infringement of patent rights and shall hord the Owner and ConsuJtant harmless
from loss on account thereof, but shall not be responsib' e for such defense or loss when a

particular design, process or product of a particular manufacturer or manufacturers are

required by the Contract Documents. However, if the Contractor has reason to berieve that
the required design, process or product is an infrjngement of a patent, the Contractor shall
be responsible for such loss unless such information is promptry furnished to the
Consu ltant.

3. 21 INDEMNifiCATION

A. General Indemnification. The Contractor shaH indemnify, defend and hold
harmless and at Owner' s option, pay for an attorney selected by Owner, to defend the
Owner and the Owner's Consultant, Engineer, Attorneys and assigns and their officials,

employees and agents (collectivery referred to as
M'

ndemnities") and each of them from and

against aJl Joss, costs, penalties, fines, damages, claims, expenses ( including attorney's fees)
or liabilities ( coHectivery referred to as MliabUities.) by reason of any injury to or death of

any person or damage to or destruction or loss of any property arising out of, resulting from,
or in connection with ( i) the performance or non--performance of the services contemplated
by this Contract which is or is alleged to be directly or indirectly caused, in whole or in

part, by any act, omission, default or negligence ( whether active or passive) of the
Contractor or its empJoyees, agents or subcontractors ( collectively referred to as

Contractor'), regardless of whether it is, or is alleged to be, caused in whole or in part
whether joint, concurrent or contributing) by any act, omission, default or negligence
whether active or passive) of the Indemnities, or any of them or ( ii) the failure of the
Contractor to comp' y with any of the paragraphs herein or the failure of the Contractor to

conform to statutes, ordinances, or other regulations or requirements of any governmental
authority, federal or state, in connection with the performance of this Contract.

l

1

l

i.]

1

l

1.1

B. Indemnification for Construction Contracts. In the event that the performance of
services under this Contract is deemed to be a Jlconstruction contract- pursuant to 9725.06,
F\ orida Statutes, as may be amended from time to time, the foUowing indemnification shaH

apply in lieu of Paragraph A. above.

i
i

To the fullest extent permitted by Chapter 7251 Florida Statutes, as may be
amended, the Contractor hereby agrees to indemnify and hold harmless the Owner, its
officers and employees from liabHities, damages, losses, and costs including, but not limited
to reasonable attorney' s fees, to the extent caused by the negligence, reck\essness, or

intentionally wrongful misconduct of the Contractor and persons employed or utilized by
the Contractor in the performance of the Contract Documents.

I
I

I
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t: I

c. The indemnification obligations under this Article shall not be limited in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or
for the Contractor and/or persons employed or utilized by the Contractor, in the
performance of the Contract Documents under any insurance required by the Contract
Documents including, but not limited to, workers' compensation acts, disability benefit
acts, or other emp\oyee benefit acts.

D. The obligations of the Contractor under the Agreement shall not extend to the
liability of the Consultant, the Consultant' s consultants, and agents and empJoyees or any of
them arising out' of ( 1) the preparation or approval of maps, drawings, opinions, reports,
surveys, Change OrdersJ designs or specifications, or (2) the giv\og of or the failure to give
directions or instructions by the Consultant, the Consultant' s consultantsJ and agents and
empJoyees of any of them provided such giving or failure to give is the primary cause of the
injury or damage.

ARTICLE 4

ADMINISTRATION OF THE CONTRACT

4. 1 CONSULTANT

A. Duties, responsibilities and limitation of authority of the Consultant as set forth in
the Contract Documents shaU not be restricted, modified or extended without written
consent of the Owner.

B. In case of termination of employment of the Consu' tant, the Owner shaU appoint a

Consultant whose status under the Contract Documents shall be that of the former
Consultant.

4.2 CONSULTANT' S ADMINISTRATION OF THE CONTRACT

A. The City has contracted with Consultant so that the Consultant shall provide
administration of the Contract as described in the Contract Documents, and shall be the
Ownerls representative ( 1) during performance of the Work (2) until final payment is due
and ( 3) with the Owner's concurrence, from time to time during the correction period
described in Paragraph 12. 2. The Consurtant wi II advise and consult wjth the Owner. The
Consultant shalf have authority to act on behaJf of the Owner only to the extent provided in

the Contract Documents, unless otherwise modified by written instrument in accordance
with other provisions of the Contract.

B. The Consultant shall have access to the site at intervals appropriate to th~ state of
the Work to inspect progress and quality of the completed Work and to determine in

genera' if the Work is being performed in a manner indicating that the Work, when
completed, shall be in accordance with the Contract Documents. The Consultant shaU be

required to make on-site inspections to check quality and/or quantity of the Work. On the
basis of on-site inspections, the Consultant shall keep the Owner informed of progress' of.
the Work, and shall guard the Owner against defects and deficiencies in the Work.
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c. The Consultant shaH not have control over or charge of and shall not be responsible
for the means, methodsJ techniques, sequences or procedures, or for safety precautions and
programs in connection with the Work, since these are so[e'v the Contractorls responsibitity
as provided in Article 3. The Consultant will not be responsibJe for the Contractor's failure
to carry out the Work in accordance with the Contract Documents except as othelWise
provided herein. The Consu' tant win not have control over or charge of and will not be
responsible for acts or omissions of the Con tractor, Subcontractors, or their agents or

employees, or of any other persons performing portions of the work except as otherwise
provided here,n.

1

J

t

J

DO' Communications Facilitating Contract Administration. Except as otherwise
provided in the Contract Documents or when direct communications have been specially
author'ized, the Owner and Contractor shall endeavor to communicate through the
Consultant. Communications by and with the Consurtant' s consuftants shaH be through the
Consultant. Communications by and with Subcontractors and material Suppliers shall be
through the Contractor. Communications by and with separate Consultants shaH be
through the Owner.Ll

I E. Based on the Consurtant' s inspection and evaluation of the Contractor' s
AppHcations for Payment, the Consultant shalJ review and certify the amounts due the
Contractor and will issue Certificates for Payment in such amounts.

l___~_.~---~~~~~~ rtWo~~~~
the Contract Documents. Whenever the Consultant considers it necessary or advjsable for
implementation of the intent of the Contract Documents, the Consultant sharI have
authority to require additiona' inspection or testing of the Work in accordance with

Paragraphs 13. 6. ( 8) and ( C), whether or not such Work is fabricated, instarled or

completed. However, neither this authority of the Consultant nor a decision made in good
faith either to exercise or not to exercise such authority shaH give rise to a duty or

responsibility of the Consuftant to the Contractor, Subcontractors, material and equ;pment
SuppHers, their agents or employees, or other persons performing portions of the Work.

1

LI

l

l.l

G. City has granted to the Consultant authority to review and approve or take other

appropriate action upon the Contractor' s submittals such as Shop Drawings, Product Data
and Samples, but only ( or the limited purpose of checking for conformance with
informatron given and the design concept expressed in the Contract Documents. The
Consultantls action shall be taken with such reasonable promptness as to cause no delay in

the Work or in the activities of the Ownerl Contractor or separate contractors, while

afrowing sufficient time in the Consultant' s professional judgment Ita permit adequate
review. Review of such submittals is not conducted for the purpose of determining the

accuracy and compJeteness of other details such as dimensions and systems} all of which
remain the responsibility of the Contractor as required by the Contract Documents. The
Consultant's review of the Contractor' s submittals shaH not relieve the Contractor of the

obligations under Article 3. The ConsuJtanes review shall not constitute approval of safety
precautions or, unless otherwise specifrcally stated' by the Consultant, ' of any means}

methods, techniques, sequences or

procedures.. 
The Consu' tant's approval of a specific

item shall not indicate approval of an assembJy of which the item is a component.

I

l

Ll

Ll
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H. City has granted to the Consultant authority to prepare Change Orders and Change
Directives, and may authorize minor changes in the Work as provided in Paragraph 7.4.

a. :

J. City has granted to the Consultant authority to conduct inspections to determine the
date or dates of Substantial Completion and the date of final completionl wilt receive and
forward to the Owner for the Ownerls review and records written warranties and related
documents required by the Contract and assembled by the Contractor, and shall issue a

final Certificate for Payment upon compljance with the requirements of the Contract
Documents.I

1

J. If the Owner and Consultant ag~ee, the Consultant shall provide one or more

project representatives to assist in carrying out the Consultant' s responsjbilities at the site.
The duties} responsibi I itjes and I jmitations of authority of such project representatives shall
be as set forth in an exhibit to be incorporated in the Contract Documents.

1
I

j

J

K. City has granted to the Consultant authority to interpret and decide matters

concerning performance under and requirements of the Contract Documents on written
request of either the Owner or Contractor, The Consultant' s response to such requests shall
be made with reasonable promptness and withtn any time Hmits agreed upon. 1f no

agreement is made concerning the time within which interpretations required of the
Consultant shall be furnished in compliance with the Paragraph 4.2, then delay shall not be
recognized on account of failure by the Consultant to furnish such interpretations until 15

days after written request is made for them.

l 1

f

1

l. fnterpretations and decisions of the Const.dtant shall be consistent with the intent of
and reasonably inferable from the Contract Documents and shari be in writing or in the
form of drawings. When making such interpretations and decisions, the Consultant shall
endeavor to secure faithful performance by the Contractor.

1

I
4.3 CLAIMS AND DISPUTES

1

A. The responsibility to substantiate Claims shall rest with the party making the Claim.
Aft Claims must be made in writing and addressed to the Owner and/or the Owner's

Representative.

1

I

B. Process for Resolving a Claim. Any and all Claims made by the Contractor shall be
submitted to the Consultant. The Consultant shari review the Claim and make a

recommendation to the Owner. The Owner shall render a final decision on regardjng the
Claim. A decision by the Owner shaH be required as a condition precedent to litigation of a

Claim between the Contractor and Owner as to air such matters arisjng prior to the date
final payment is due, regardless of (1) whether such matters relate to execution and progress
of the Work or (2) the extent to which the Work has been completed.

t

Li
1

j

C. Time Limits on Claims. Claims by the Contractor must be made within 30 days
after occurrence of the event giving rise to such Claim or within 30 days after the claimant
first recognizes the condition giving rise to the Claim, whichever is later. Claims by the
Consultant, Contractor or their subcontractors must be made by written notice to the
Owner. An additional Claim made after the initial Claim has been implemented by Change
Order will not be considered unress submitted in a timeJy manner.
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D. Continuing Contract Performance. Pending final resolution of a Claim/ unless
otherwise agreed in writing, the Contractor shaU proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract
Documents.

E. Claims for Concealed or Unknown Conditions. If conditions are encountered at
the Project site which are { l} subsurface or otherwise concealed physicaJ conditions which
differ materially from those indicated in the Contract Documents or (2) unknown physical
cond\tions of an unusual nature, which differ materially from those ordinarily found to exist
and generally recognized as inherent in work activitjes of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party
promptJy before conditions are disturbed and in no event later than 21 days after first
observance of the conditions. The Consultant shalJ promptly investigate such conditions
andJ if they differ materially and cause an increase or decrease in the Contractorls cost ofl or
time required for, performance of any part of the work, shalf recommend to the Contractor}
with the Owner's approva', an equitable adjustment in the Contract Sum or Contract Time,
or both. rf the Consultant determines that the conditions at the Project site are not
mater;aJJy different from those indicated in the Contract Documents and that no change in
the terms of the Contract is justified, the Consultant shaU so notify the Owner and
Contractor in writing, stating the reasons. Claims by either party in opposition to such
determination must "be made within 21 days after the Consultant has given notice of the
decision. If the Consultant and Contractor cannot agree on an adjustment in the Contract
Sum or Contract Time, the adjustment shall be referred to the Owner for final
determination.

I
J

J

1
f

I

I

i
I

I

F. Claims for Additional Cost. If the Contractor wishes to make C' aim for an increase
in the Contract Sum, written notice as provided herein shall be given before proceedings to
execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Paragraph 10. 3. If the Contractor believes
additiona' cost is involved for reasons including but not limited to ( 1) a written

interpretation from the Consultant ( 2) an order by the Owner to stop the Work where the
Contractor was not at fault} (3) a written order for a minor change in the Work issued by the
Consultant, ( 4) failure of payment by the Ownerl ( 5) termination of the Contract by the
Owner, ( 6) Owner.s suspension, Claim shaU be fiJed in accordance with the procedure
established herein.

1

J

G. Claims For Additional Time.

1. If the Contractor wishes to make Claim for an increase in the Contract Time}
written notice as provided herein snaU be given. The Contractor' s C' aim shaU
include an estimate of cost and a probable effect of delay on progress of the Work.
In the case of a continuing deray, only one Claim is necessary.

2. If adverse weather conditions are the basis for a Claim for add itionaJ time,
such Claim shaH be documented by data substantiating that weather conditions
were abnormal for the period of time and could not have been reasonably
anticipatedl and that whether conditions had an adverse effect on tne scheduted
work.

lit
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5. 1

L.

H. Injury or Damage to Person or Property. If either party to the Contract suffers
injury or damage to person or property because of an act or omission of the other party, of
any of the other party' s employees or agents, or of others for whose acts such party is
regally Jiable, written notice of such injury or damage, whether or not insured, shaH be
given to the other party within a reasonable time not exceeding 21 days after first
observance of the injury or damage. The notice shalf provide sufficient detail to enable the
other party to investigate the matter. If a Claim for additional cost or time refated to this
Claim is to be asserted, it shaU be filed as provided in Paragraphs 4.3. ( F) or (Gl.

4.4 RESOLUTION OF CLAIMS AND DISPUTES

A. The Consuttant shan review Claims and take one or more of the following
preliminary actions within ten days of receipt of a Claim: ( 1) request additional supporting
data from the claimant, (2) submit a schedule to the parties indicating when the Consultant
expects to take action~ (3) suggest a compromise. The Consultant may, at the Owners
drrectjon, notify the surety, if any, of the nature and amount of the Craim. The Consultant
shall notify the Owner or the Claimant. The Owner shall make the final determination of
whether to payor dispute the Contractor' s Claim.

B. If a Claim has been resolved, the Consultant shall prepare or obtain appropriate
documentation.

c. if a C' aim has not been resolved, the party makjng the Claim shaH, within ten days
after the ConsuJtanes preUminary response, take one or more of the following actions; ( 1)
submit additional supporting data requested by the Consultant (2) modify the iniliaJ Claim
or (3) notify the Consultant that the initial Claim stands.

D. The Consultant shall notify the parties in writing of the Owner's decision within
seven days of receipt of (1) additionaJ supporting data or, (2) a request to modify the initial
C\aim or ( 3) that the initial C\aim stands and the Owner's decision shan be final and

binding on the parties but subject to rev.ew by a court of competent jurisdictjon. The
Consultant shari prepare or obtain appropriate documentation regarding the CJaim. If there
is a surety and there appears to be a possibility of a Contractorls defauJt, the Consultant

may, at the Owner's direction, but is not obligated to, notify the surety and request the

surety' s assistance in resoJving the controversy.

ARTICLE 5

SUBCONTRACTORS

AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE

WORK

A. Unless otherwise stated jn the Contract Documents or the bidding requirements, the
Contractor, as soon as practicable after awa~d of the Contract, shaU furnish in writ\ng to the
Owner and the Consultant the names of persons or entities ( including. those who are to.

furnish materials or equipment fabricated to a special design) proposed for each principal
portion of the Work. The Consultant shall within 30 days reply to the Contractor in writing
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stating whether or not the Owner or the Consultant, after due investigation, objects to any
such proposed person or entity.

l

I..

B. The Contractor shaH not contract with a proposed person or entity which the Owner
or Consultant has made an objection. The Contractor shaU not be required to contract with
anyone with whom the Contractor has an objectjon.

c. If the Owner or Consultant has objection to a person or entity proposed by the
Contractorl the Contractor snalJ propose another with whom the Owner or Consultant has
no objection.

D. The Contractor shall not change a Subcontractor, person or entity previously
selected if the Owner or Consultant makes objection to such change.

S

I E. The Contractor shall be responsible and Hable to the Owner for ai' work performed
by the Subcontractors or their employees, agents or contractors, pursuant to this Agreement.

J,

5. 2 SUBCONTRACTUAl RELATIONSI

a.tJ

t

By appropriate written agreement the Contractor shall require each Subcontractor, to the
extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor aU the obligations
and responsibilities which the Contractor, by these Documents, assumes toward the Owner
and Consultant. Each subcontract agreement shall preserve and protect the rights of the
Owner and Consurtant under the Contract Documents with respect to the Work to be

performed by the Subcontractor so that subcontracting thereof shall not prejudice such

rights, and shari aHow the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor

that the Contractor, by the Contract Documents, has against the Owner. Where

appropriate, the Contractor shaH require each Subcontractor to enter into similar

agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract

Documents to which the Subcontractor shall be bound, and upon written request of the

Subcontractor, identify to the Subcontractor terms and conditions of the proposed
subcontract agreement which may be at variance with the Contract Documents.

Subcontractors shall similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

I
1

I

L.I

i
I

I

I

t
I

I

I

I

I '

i

5. 3 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
I

A. Each subcontract agreement for a portion of the Work is assigned by the Contractor

to the Owner provided that:

L

1. assignment is effective only after termination of the Contract by the Owner

for cause pursuant to Paragraph 14..
2 and only for those subcontract agreements

which the Owner accepts by notifying the Sub-contractor in writing; and

2. assignment is subject to the prior rights of the surety} if anYI obligated under

bond relating to the Contract
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I ARTICLE 6

WORK BY OWNER OR BY SEPARATE CONTRACTORS

OWNER' S RIGHT TO PERFORM WORK AND TO AWARD SEPARATE CONTRACTS1

l

I
tilt'

1

A. The Owner reserves the r\ght to perform Work or operations related to the Project
with the Owner's Own Forces, and to award separate contracts in connection with other

portions of the Project or other Work or operations on the Project. If the Contractor claims
t~at deray or additional cost is involved because of suC;h action by the Owner} the
Contractor may make such Craim as provided in this Agreement.

I

j

I

i..l

B. When separate contracts are awarded for different portions of the Project or other
work or operations on the site, the term " Contractortr in the Contract Documents in each
case shaJr mean the Contractor who executes each separate Owner-Contractor Agreement.

c. The Owner shan provide for coordination of the activities of the Owner' s OWn

Forces and of each separate contractor with the Work of the Contractor, who shall

cooperate with them. The Contractor shall participate with other separate contractors and
the Owner in reviewing their work schedules when directed to do so. The Contractor shall
make any revisions to the work schedule and Contract Sum deemed necessary after a joint
review and mutual agreement. The work schedules shall then constitute the schedules to

be used by the Contractor, separate contractors and the Owner until subsequently revised.

6.2 MUTUAL RESPONSIBILITY

1aI~

1

j

lJ

A. The Contractor shall afford the Owner and separate contractors reasonable

opportunity for introduction and storage of their materials and equipment and performance
of their activities and shaU connect and coordinate the Contractor' s Work and operations
with theirs as requjred by the Contract Documents.

I

L.~

B. If part of the Contractor' s Work depends for proper execution or results upon work

or operations by the Owner or a separate contractor, the Contractor shaH, prior to

proceeding with that portion of the Work, promptly report to the Owner and Consultant

apparent discrepancies or defects in such other Work that would render it unsuitab' e for

such proper execution and
results.. 

Failure of the Contractor to report apparent
discrepancies shall constitute an acknowledgement that the Ownerls or separate
contractor's completed or partially completed Work is fit and proper to receive the

Contractor' s Work, except as to defects not then reasonably discoverable.

I

c~ Costs caused by detays or by ' mproper~y t,med activities or deiective Work shaH be

borne by the party responsible therefore.

D. The Contractor shall promptly remedy damage wrongfully caused by the Contractor

to completed or partially compreted Work or to property of the Owner or separate
contractors as provided \ n Paragraph 10.2. ( E).

LI

1..1

i..:.
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E. CJaims and other disputes and matters in question between the Contractor and a

separate contractor shaH be subject to the provisions of Paragraph 4.3 provided the separate
contractor has reciprocal obi igations.

I

3 OWNERtS RIGHT TO CLEAN UP

i
t I If a dispute arises among the Contractor, separate contractors and the Owner as to the

responsibility under their respective contracts for maintaining the premises and surrounding
area free from waste materials and rubbish as described in Paragraph 3. 18, the Owner may
clean up and allocate the cost among those responsib' e as the Owner determines to be just.

1
I

f
J

s
J
J

ARTICLE 7

CHANGES IN THE WORK

7~ 1 CHANGES

j

L. l

l

A. Changes in the Work may be accompUshed after execution of the Contract only by
written Change Order, Change Djrective or order for a minor change in the Work, subject
to the limitations stated in this Article 7. and elsewhere in the Contract Documents.

B. A Change DreIer shall be based upon agreement among the Owner, Contractor and
Consultant; a Change Directive requires agreement by the Owner and Consurtant and may
or may not be agreed to by the Contractor; the Consultant a' one may issue an order for a

minor change in the Work.

i..!

i.\

c. Changes in the Work shall be performed under applicabre provisions of the Contract
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the

Change Order, Change Directive or order for a minor change in the Work.

7.2 CHANGE ORDERS

Ll A. A Change Order is a written instrument prepared by the Consultant and signed by
the Owner, Contractor and Consultant, stating their agreement upon all of the

following:
l..l

I
1. a change in the Work;

2. the amount of the adjustment ;n the Contract Sum, if any

LI
3. the extent of the adjustment in the Contract Time, jf any.

B. Methods used in determining adjustments to the Contract Sum may include those
risted in Paragraph 7.3. ( C).j

L.t
c. Should the Contractor and Owner fail to agree as to the necessity of a Change

Order, the matter will be referred to the Consultant for determination. Pending final
determination of such a dlspute, the Contractor shan proceed with the performance
of the Contract.

L:

1..:
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J

J
7.3 CHANGE DIRECTJVES

J

A. The Owner may by Change D{rective, order changes in the Work w;thin the genera'
scope of the Contract consisting of additions, deretions or other revisions, the Contract Sum
and Contract Time bejng adjusted accordingly.

I B. A Change Directive shaH be used in the absence of totaf agreement on the terms of
a Change Order.

i
c. . A Change Directive provides for an adjustment to the Contract Sum, the adjustment
shall be based on one of the foHowing methods;

1 1. mutual acceptance of a ' ump sum properly itemized and supported by
sufficient substantiating data to permit eva' uation;

J

I
2. unit prices stated in the Contract Documents or subsequent\y agreed upon;

I

I
3. cost to be determined in a manner agreed upon by the parties and a

mutually acceptabre fixed or percentage fee; or

I

1

J

J

4. as provided in Paragraph 7.3.( F).

D. Upon receipt of a Change Directive, the Contractor shall promptly proceed with the
change in the Work involved and advise the Consultant of the Contractor's agreement or

disagreement with the method, if any, provided in the Change Directive for determining
the proposed adjustment in the Contract Sum or Contract Tlme.

E. A Change Directive signed by the Contractor indicates the agreement of the
Contractor therewith, including adjustment in Contract Sum and Contract T,me or the
method for determining them. Such agreement shall be effective immediately and shari be
recorded as a Change Order.

L.I

F. Jf the Contractor does not respond prompdy or disagrees with the method for

adjustment in the Contract Sum, the method and the adjustment shaH be determined by the
Owner on the basis of reasonable expenditures and savings of those performing the Work
attributab' e to the change, inc' uding, in case of an increase in the Contract Sum, a

reasonable allowance for overhead and profit. In such case, and also under Paragraph 7.3.

e), the Contractor shaJI keep and present, in such form as the Owner may prescribe, an

ltemczed accounting together w\th appropr\ate supporting data. Un\ess otherwise provided
in the Contract Documents, costs for the purposes of this Paragraph shall be Umited to the

following:J

i
1. costs of labor, incr uding social security, old age and unemproyment
insurance, fringe benefits required by agreement or custom, and workers'

compensation insurance;

L. 2. costs of materials, supplies and equipment including cost of transportation,
whether incorporated 01' consumed;
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j
3. rental costs of machinery and equipment, exclusive of hand tooJs, whether
rented from the Contractor or others;

t

i 4. costs of premiums for all bonds and insurance, permit fees, and sales, use or

slmHar taxes re)ated to the Work; and

1
t 5. additional - costs of supervision and field officer personnel direct(y

attributable to the change.
01

l G. Pending final determination of cost to the Owner, amounts not in dispute may be
included in AppJications for Payment. The amount of credit to be allowed by the
Contractor to the Owner for a deletion or change that results in a net decrease in the
Contract Sum shan be actual net cost as confirmed by the Consultant When both additions
and credits covering related Work or substitutions are involved in a change, the allowance
for overhead and profit shalr be figured on the basis of net increase, if any, with respect to

the change.

l

t

I

a 1

i..l

H. ' f the' Owner and Contractor do not agree with the adjustment in Contract Time or

the method for determining it, the adjustment or the method shall be referred to the
Consultant for determination.

i.\

I. Whe'n the Owner and Contractor agree concerning the adjustments in the Contract
Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shaU be effective immediately and shall be recorded by preparation and
execution of an appropriate Change Order.

7.4 MINOR CHANGES IN THE WORK

L.I

i..J

1

l

The Consultant will have authority to order minor changes in the Work not involving
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with
the intent of the Contract Documents. The Contractor shaU carry out such written orders

promptry.

ARTICLE 8

TIME

8. 1 PROGRESS AND COMPLETION

A. T\me t\ mits stated in the Contract Documents are essential to the Contract. By
executing the Agreement the Contractor confirms that the Contract time is a reasonabre

period for performing the Work.

I

I
B. The Contractor shall not knowingly, except by agreement or instruction of the

Owner in writing, premature[y commence operations on the site O( elsewhere prior to the

effective date of insurance to be furnished by the Contractor. The date of commencement

of the Work shall not be changed by the effective date of such insurance.

t

i
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I

c. The Contractor shall proceed expeditiously with adequate forces and shall achieve
Substantial Completion within the Contract Time.

8.2 DELAYS AND EXTENSIONS OF TIME

A. If the Contractor is delayed at any time in progress of the Work by an act or neglect
of the Owner or ConsuJtant, or of an employee of either, or of a separate contractor
employed by the Owner, or by changes ordered in the Work, or by labor disputes/ fire,
unusuaJ delay in deliveries, unavoidable casualties or other causes beyond the Contractor' s
contror, or by delay authorized by the Owner pending Jitigatjon, or by other causes whjch
the Consultant and Owner determines may justify delay, then the Contract Time shari be
extended by Change Order for such reasonable time as the Owner and Consultant may
determine.

I

j

1

1
B. Claims relating to time shari be made in accordance with applicable provisions of
Paragraph 4.3.

1 c. Delays and extensions of time do not precJude recovery of damages for delay by
either party under other provisions of the Contract Documents.

I ARTICLE 9

PAYMENTS AN D COMPLETION

I 9. 1 Payments to the Contractor shalf be made on a monthly basis for work that has been
completed and accepted by the Owner. No partiaj payments shaU be made for work jn

progress and not yet accepted by the Owner. Invoices shari be submitted to the Project
Manager, or designee for goods and services delivered. Invoices shall not reflect sales tax.1

J

i

The Owner reserves the rjght to withhold and/or reduce an appropriate amount of any
payments for goods or services not received or for unsatisfactory performance of contractual

requirements.

I 9.2 Final payment, constituting the entire and unpaid balance of the Contract Sum, shall be
made by the Owner to the Contractor when ( 1) the Contract has been fully performed by
the Contractor and accepted by the Owner except for the Contractor's responsibility to

correct nonconforming Work, if any, which obligation survives final payment and continues
thereafter; and ( 2) Contractor has provided the Consultant with the following ( when
deemed necessary and appropriate by the Owner):

I

1..1

l

I

a) a sworn statement from the supp\ier, subcontractor and sub-subcontractors, as required
by the Consultant, that the Contractor has paid for any and all materials, equipment and

work, as being supprjed and/or performed by the supplier, subcontractor and sub-
subcontractors,(b) an affidavit that payrolls, bUIs for materia' s and equipment, and other
indebtedness connected with the Work for which Owner or the Owner's property might be

responsible or encumbered ( less amounts withherd by Owner) have been paid or

otherwise satisfied, (c) a cert\f\cate evidencing that , nsurance required by the Contract
Documents to remajn in force after finaJ payment ; s currently in effect and will not be
cancelled or allowed to expire at feast 30 days prior written notice has been given to the
Owner, Cd} a written statement that the Contractor knows of no substantial reason that the
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I

I

insurance will not be renewable to cover the period required by the Contract Documents,
e) establishing payment or satisfaction of obligations, such as receipts, releases and waivers

of claims, security interests or encumbrances arising out of the Contract, to the extent and in
such form as may be designated by the Owner. If a subcontractor refuses to furnish a

release or waiver required by the Owner, the Contractor may rurnish a bond satisfactory to
the Owner to indemnify the Owner against such claim. If such claim remains unsatisfied
after payments are made, the Contractor shalJ refund to Owner all money that the Owner

may be compelled to pay ln discharglng such claims including aU costs and reasonable
atto rney' s fees.

J

1

J

I
J

l

j.j

I

l

ARTICLE 10

PROTECTION OF PERSONS AND PROPERTY

10. 1 SAFETY PRECAUTIONS AND PROGRAMS

A. The Contractor shall be responsibJe for initiating, maintaining and supervision aJl

safety precautions and programs in connection With the performance of the Contract.

l

L.l

B. In the event the Contractor encounters on the Project site material reasonably
believed to be asbestos or polychlorinated biphenyJ ( PCB) that has not been rendered
harmress, the Contractor sharJ immediately stop Work in the area affected and report the
condition to the Owner and Consultant in writing. The Work in the affected area shall not

thereafter be resumed except by written agreement of the Owner and Contractor if in fact
the material is asbestos or polychlorinated biphenyl ( PCB) and has not been rendered
harmless. The Work in the affected area shaU be resumed in the absence of asbestos or

polychlorinated biphenyJ ( PCB), or when it has been rendered harmress, by written

agreement of the Owner and Contractor.

t

I

1.1

c. The Contractor shalf not be required to Work in an area on the Project site that
contains asbestos or polychlorinated biphenyl (PCB).

10.2 SAFETY OF PERSONS AND PROPERTY

I A. The Contractor shari take responsibJe precautions for safety of, and shall provide
reasonab1e protection to prevent damage, injury or loss to:

r 1 . employees at the Project site and other persons who may be affected

thereby;

J 2. the Work and materials and equipment to be incorporated therein, whether
in storage on or off the sitel under care, custody or control of the Contractor or the

Contractor' s Subcontractors or Sub-subcontractors; andI

L~

i

3. other property at the Project site or adjacent thereto, such as trees, shrubs,
awns} wa\ks, re\ocatlon or replacement in the course of work.

I
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1

I

I
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B. The Contractor shall give notices and comply with applicable laws, ordinances,
ru lesl regulations and lawful orders of pub I ic authorities bearing on safety of persons or

property for their protection from damage, injury or loss.

C. The Contractor shall erect and maintainl as requjred by existing conditions and

performance of the Contract, reasonable safeguards for safety and protection, jncruding
posting danger signs and other warnings against hazards, promulgating safety regulations
and notifying owners and users of adjacent sites and utj I

ities..

Do When use or storage of exprosives or other hazardous materials or equipment or

unusual methods are necessary for execution of the Work, the Contractor shafJ exercise
utmost care and carry on such activities under supervision of propedy quaUfied personneL

E. The Contractor shall promptry remedy damage and Joss ( other than damage or loss
insured under property insurance required by the Contract Documents) to property referred
to in this Section caused in whole or in part by the Contractor, a Subcontractor, a Sub-
subcontractor, or anyone direct'y or indirectly empJoyed by any of them, or by anyone for
whose acts they may be rjabre and for which the Contractor is responsibre under Paragraphs
10.2 ( A) except damage or loss attributable to acts or omissions of the Owner or Consultant
or anyone directly or indirectry empfoyed by either of them, or by anyone for whose acts

either of them may be liabJe, and not attributable to the fauff or negligence of the
Contractor. The foregoing obligations of the Contractor are in addition to the Contractor.s
ob' igations under Article 3.

F. The Contractor shaH designate a responsibfe member of the Contractorls

organization at the Project site whose duty shari be the prevention of
accidents.. 

This

person shall be the Contractor1s Superintendent unless otherwise desjgnated by the
Contractor in writing to the Owner and Consultant.

G. The Contractor shall not road or permit any part of the work or Project site to be
loaded so as to endanger its safety.

10.3 EMERGENCIES

In an emergency affecting safety of persons or property, the Contractor shall act, at the
Contractorls discretion, to prevent threatened damage, injury or

loss.. 
Additional

compensation or extension of time claimed by the Contractor on account of an emergency
shall be determined as provided in Paragraph 3. 5 and Article 7.

ARTICLE 11

INSURANCE AND BONDS

11. 1 INSURANCE

Contractor shall provide all insurance as specified in the Bid documents.

11. 2 PERFORMANCE BONDI PAYMENT BOND AND WARRANTY BOND .
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A. The Owner shall have the right to require the Contractor to furnish security covering
faithful performance of the Contract and payment of obligations arising thereunder as
st~pu' ated in bidding requirements or specifically required in the Contract Documents on

the date of execution of the Contract.

J
B. Upon the request of any person or entity appearing to be a potential beneficiary of
security covering payment of obligations arising under the Contract, the Contractor shall
furnish a copy of the bonds or shaH permit a copy to be made.1

j
J

1
1

ARTICLE 12

UNCOVERING AND CORRECTION Of WORK

f 12. 1 UNCOVERING OF WORK

I

I
A. If a portion of the Work is covered contrary to the Consultantls request or to

requirements specificarJy expressed in the Contract Documents, it must, if required in

writing by the Consultant, be uncovered for the Consultant's inspection and be replaced at

the Contractor' s expense without change jn the Contract Time.

l
1

t

B. rf a portion of the Work has been covered and the Consultant has not specifically
requested to observe the Work prior to its being covered/ the Consu' tant may request to see

such Work the Contractor shall uncover it. If such Work is in accordance with the Contract
Documents, costs of uncovering and replacement shall, by appropriate Change Order, be
charged to the Owner. If such Work is not in accordance with the Contract Documents, the
Contractor shall pay such costs unress the condition was caused by the Owner or a separate
contractor in which event the Owner shan be responsible for payment of such costs.

I

1

J
r

I

J

12. 2 CORRECTION OF WORK

l

A. The Contractor shall promptly, in a technically appropriate time period, correct

Work rejected by the Consultant or fai\1ng to conform to the requirements of the Contract
Documents, whether observed before or after Substantial Completion and whether or not

fabricated, installed or completed. The Contractor shall bear costs of correcting such

rejected work, including additional testing and inspections and compensation for the
Consultant's services and expenses made necessary thereby.j I

J

1.'

B. If, within one year after the date of Substantial Comp' etion of the Work or

designated portion thereof, Of after the date for commencement of warranties or by terms of
an applicable special warranty required by the Contract Documents, any of the Work is
found to be not in accordance with the requjrements of the Contract Documents, the
Contractor shan correct it promptly, jn a technicaJly appropriate tjme period, after receipt of
written notice from the Owner unress the Owner has previously given the Contractor a

written acceptance of such
condition.. 

The one-year period shaH be extended with respect
to portions of Work first performed after Substantial Completion by the period of time

between Substantial Completion and the actual performance of the Work~ This obligation
shaU survive acceptance of the Work under the Contract and termination of the Contract

and shaH be in addition to the warranty provisions of this Agreement. The Owner shall give
such notice after discovery of the condition.

I
I

i
r (

I

t

F\ na' Re"~sion 7117/06

DM' 33423

00700-27 Bid No. 2006-10



C. The Contractor shalf remove from the Project site portions of the Work that ar.e not
in accordance with the requirements of the Contract Documents and are neither corrected
by the Contractor nor accepted by the Owner.

I

D. rf the Contractor fails to correct nonconforming Work within a reasonable time, the
Owner may correct it in accordance with the Owner' s Right to Carry Out the Work
provision of this contract. If the Contractor does not proceed with correction of such
nonconforming Work within a reasonabJe time fixed by written notice from the Consultant,
the Owner may remove it and store the salvable materials or equipment at the Contractor's
expense. Jf the Contractor does not pay costs of such removal and storage within ten days
after written noticel the Owner may upon ten additional days. written notice sell such
materia' s and equipment at audion or at private sale and shalf account for the proceeds
thereof, after deducting costs and damages that should have been borne by the Contractor,
including compensation for the Consultant's services and expenses made necessary
thereby. If such proceeds of sale do not cover costs, which the Contractor should have
borne, the Comract Sum shall be reduced by the deficiency. If payments then or thereafter
due the Contractor are not sufficient to cover such amount, the Contractor shall pay the
difference to the Owner.

l

i
J

1
I

1

1
E. The Contractor shalr bear the cost of correcting destroyed or damaged Work,
whether completed or partiarly completed, of the Owner or separate contractors caused by
the Contractor' s correction or removal of Work that is not in accordance with the

requirements of the Contract Documents.
1
I,

1
F. Nothing contained in this provision shall be construed to establish a period of
limitation with respect to other obligations that the Contractor might have under the
Contract Documents. The one-year period in this provision, relates onry to the specific
obligation of the Contractor to correct the Work, and has no relationship to the time within
which the obligation to comply with the Contract Documents may be sought to be
enforced, nor to the time within which proceedings may be commenced to establish the
Contractor' s liability with respect to the Contractor' s obligations other than specifically to
correct the Work.

J

I
I
I

r

1 12.3 ACCEPTANCE OF NONCONFORMING WORK

I

I
1

I

A. Whenever an item of material or equipment is specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular Supplier, the

Specification or description is intended to establish the type, function, appearance, and

quality required. Unless the Specification or description contains or is folJowed by words

reading that no like, equivalent, or " or-equal" item or no substitution is permitted, other
items of material or equipment or material or equipment of other Suppliers may be
submitted to Consurtant for review under the circumstances described below.

j

i..

1. NOr-Equal" Items: If the Consultant determines that an item of material or

equipment proposed by Contractor is functionally equal to that named and

sufficiently similar so that no change in related Work wiH be required, it may be
considered by Consultant as a Jlor-equalH item, in which case review and approvaJ
of the proposed item may, with the Owner's approval, be accomplished without

compliance with some or aU of the requirements for approval of proposed substitute

i
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items. For the purposes of this paragraph, a proposed item of material or equjpment
win be considered functionally equal to an item so named if:

a. Consultant determines that: ( j) it is at reast equal in quality,
durability, appearance, strength, and design characteristics; ( H) it wi"

reliably perform at least equalJy well the function imposed by the design
concept of the completed Project as a functioning whole, and;

I
b. Contractor certifies that: ( i) there is no increase in cost to the
O\.yner; and (j i) it w; U conform substantjally, even with deviations, to the
detailed requirements of the item named in the Contract Documents.

i

2..
Substitute Items:

I
a. If the Consultant determines that the materiar or equipment
proposed by Contractor does not qualify as an " or-equal# item under
paragraph 12. 3 ( A)(l), it will be considered a proposed substitute item.

I

b.. 
Contractor shall submit sufficient informat\on as provided below to

arlow Consultant to determine that the item of material or equipment
proposed is essentially equivalent to that named and an acceptabfe
substitute therefore. Consultant wiU not accept requests for review of

proposed substitute items of material or equipment from anyone other than
Contractor.

1

l
J

1

i
c. The procedure for review by Consultant will be set forth in this

paragraph 12. 3 (A) (2)(d), and as the Owner or Consultant may decide is

appropriate under the circumstances.

1
1

1

II.

d. Contractor shall f~rst make a wr\tten application to Consultant for
review of a proposed substitute item of material or equipment that the
Contractor seeks to fumish or use. The apprication shall certify that the

proposed substitute item wi" perform adequately the functions and achieve
the results caUed for by the general design, be simUar in substance to that

specified, and be suited to the same use as that specified. The application
will state the extentJ if any, to which the use of the proposed substitute item

wiU prejudice Contractorls achievement of SubstantiaJ Completion on time,

whether or not use of the proposed substitute item in the Work will require
a change in any of the Contract Documents (or in the provisions of any other
direct contract with Owner for work on the Project) to adapt the design to

the proposed substitute item and whether or not incorporation or use of the

proposed substitute item in connection with the Work is subject to payment
of any license fee or royarty. AU variations of the proposed substitute item

from that specified wHl be ident,fied in the appHcation, and available

engineering, sales, maintenance, repair, and replacement services will be

indicated. The application wiJl arso contain an itemized estimate of all costs

or credits that will result directly or indirectly from use of such substitute
item, including costs of redesign and claims of other contractors affected by
any resulting change, all of which will be considered by Consultant in

t

i
J

i.J

f
I

I
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I

l

evaluating the proposed substitute item. The Owner or Consultant may
require Contractor to fu( nish additional data about the proposed substitute
i tem.

1

I

1

B. Substitute Work Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of Work is shown or indicated in and expressry required by the
Contract Documents, Contractor may furnjsh or utilize a substitute means, method,
technique, sequence, or procedure of Work approved by Consultant. Contractor shall
submit sufficient information to allow Consultant to. determine that the substitute proposed
is equivalent to the expressly called for by the Contract Documents. The procedure for
review by Consultant will be similar to that provided in subparagraph 12. 3 (A)(2).

I
I

1

J
c. Consultant' s Evaluation: Consultant will be alrowed a reasonable time within
which to evaluate each proposal or submittal made pursuant to paragraphs 12. 3 ( A) and ( B).
No Nor-equa'* or substitute wi" be ordered, lnstaUed or utUized untH Consultant' s review is

complete, which will be evidenced by either a Change Order for a substitute or an

approved Shop Drawing for an Mor-equal. lI Owner retains the right to accept or reject any
proposed Mor-equalll or substitution, regardless of the Consu' tant/s determination. . The
Consultant wiU advise Contractor in writing of any negative determination.

j

I

i D. Consultant's Cost Reimbursement: Consuhant will record t~me required by
Consultant and the Consultant' s consultants in evaruating substitute proposed or submitted
by Contractor pursuant to paragraphs 12. 3 ( A)(2) and ( B) and in making changes in the
Contract Documents (or in the provisions of any oth~r direct contract with Owner for work
on the Project) occasioned thereby. Whether or not Owner or Consultant approves a

substitute item so proposed or submitted by Contractor, Contractor shall reimburse Owner
for the charges of Consurtant and Consultant' s consu' tants for evaluating each such
proposed substitute.

I

I
I E. Contractors Expense: Contracto( shall provide aU data in support of any proposed

substitute or " oT-equa'. at Contractor's expense.

i
ARTICLE 13

MISCELLANEOUS PROVISIONS

I 13. 1 GOVERNING LAW; CONSENT TO JURISDICTION
I.r

I

The raw of the State of Florida shaH govern the Contract. This contract is not subject to

arbitrationt Contractor; s not entitled to Attorney fees should any portion of this contract
be subject to litigation. The parties submit to the jurisdiction of any Florida state or federal
court in any action or proceeding arising out ofl or reJating to this Agreement. Venue of

any action to enforce this agreement shall be in Broward County, Frorida. The parties
expressly waive aU rights to trial by jury for any disputes arising from or in any way
connected with this Agreement. The parties understand and agree that this waiver is a

material contract term.

L!

13.2 ATTORNEY' S FEES

Each party shall bear its own attorney' s fees for any litigation related to this Contract.
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13..
3 SUCCESSORS AND ASSIGNS

The Owner and Contractor respectively bind themselves, their partners, successors/ assigns
and legal representatives to tne other party hereto and to partners, successors, assigns and
legal representatives of such other party in respect to covenants, agreements and obligations
contained in the Contract Documents. Neither party to the Contract shall assign the
Contract or portion thereof without written consent of the other. rf either party attempts to

make such an assignment without such consent, that party shall nevertheless renlain regally
responsible for all obligations under the Contract.

13.4 WRITTEN NOTICE

I

Written notice shaH be deemed to have been duly served if delivered in person to the
individuar or a member of the firm or entity or to an officer of the corporation for which it

was intended, if delivered at or sent by registered or certified mail to the last business
address known to the party giving notice or by facsimHe transmission with proof of receipt.

j 13.5 RrGHTS AND REMEDIES

t

I
J

A. Duties and obligations imposed by the Contract Documents and rights and remedies
available thereunder shall be in addition to and not a limitation of duties, obligations, rights
and remedies otherwise imposed or ava\ labte by ~ aw..

1

1
B, No action or failure to act by the Owner, Consultant or Contractor shall constitute a

waiver of a right or duty afforded them under the Contract, nor shaU such action or faifure
to act constitute approval of or acquiescence in a breach thereunder, except as may be

specifically agreed in writing.

13. 6 TESTS AND fNSPECTONS

1

A. Tests, inspections and approvars of portions of the Work required by the Contract

Documents or by laws, ordinances, rules, regulations or orders of public authorities having
jurisdiction shall be made at an appropriate time. Unless otherwise provided, the
Contractor sharJ make arrangements for such tests, inspections and approvals with an

independent testing laboratory or entity acceptable to the Owner, or with the appropriate
pub I ic authority, and sharf bear all related costs of tests, inspections and approva' s. The
Contractor shall give the ConsuJtant timefy notice of when and where tests and inspections
are to be made 50 the Consultant may observe such procedures. The Owner shaH bear
costs of tests, inspections or approvals that do not become requirements untiJ after bids are

received or negotiations concJuded.

f .
J

I

1.1

i

B. If the Consultant, Owner or public authorities having jurisdiction determine that

portions of the Work require additiona\ testing, inspection or approval not included in the
Contract Documents, the Consultant wilt upon written authorization from the Owner,
instruct the Contractor to make arrangements for such additional test' ng, inspection or

approval by an entity acceptable to the Owner, and the Contractor shall give timely notice

to the Consultant of when and where tests and inspections are to be made so the Consultant

may observe such procedures. The Owner shaH bear such costs except as otherwlse

provided.

li

L,:.
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I c. If such procedures for testing, inspection or approvaJ reveals failure of the po.rtions
of the Work to comply with requirements estabJished by the Contract Documentsl the
Contractor sha/ J bear aU costs made necessary by such failure incJuding those of repeatedI

J
J

I
procedures and compensation for the Consultant's services and expenses, and testing

expenses..

1

D. Required certificates of testing, inspection or approval shaH, unless otherwise
required by the Contract Documents, be secured by the Contractor and promptly, in a

technically appropriate time period, delivered to the Consultant.

I

l

E. If the Consultant is to observe tests, inspections or approvals required by the
Contract Documentsl the Consultant wirJ do so promptly and, where practicable, at the
normal place of testing.

LI

F. Tests or inspections conducted pursuant to the Contract Documents shaJl be made
promptly, in a technicalry appropriate time period, to avoid unreasonable delay in the
Work.

Ll
G. The Consultant's first inspection shall be at no charge to the Contractor; however,
the actual costs incurred by the City for any subsequent inspections shall be deducted from
the final payment to the Contractor.

1 13. 7 INTEREST

l

L.I

Payments due and unpaid under the Contract Documents shall bear NO interest from the
date payment is due and are not subject to prejudgment interest, if any matter rerated to

payment becomes an issue litigated between the parties.

I 13.8 COMMENCEMENT OF STATUTORY LIMITATION PERIOD

A. As between the Owner and Contractor:

L.I
J

1.. 
Before Substantial Completion. As to acts or failures to act occurring prior

to the relevant date of Substantial Completion, any applicable statute of limitations
shall commence to run and any aHeged cause of action shall be deemed to have
accrued in any and air events not tater than such date of Substantial CompJetion;

i

L~
2. Between Substantial Completion and Final Payment. As to acts or failures
to act occurring subsequent to the relevant date of Substantial CompJetion and prior
to issuance of the Final Payment, any appHcab~e statute of ' imitations shal\
commence to run and any alleged cause of action shall be deemed to have accrued
in any and all events not later than the date of issuance of the Final Payment; and

t 1
ill;

i I

a..~
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i
3. After Final Payment. As to acts or failures to act occurring after the re~evant
date of issuance of the Finar Payment, any appJicable statute of limitations shall
commence to run and any alleged cause of action shafl be deemed to have accrued
in any and all events not rater than the date of any act or faHure to act by the
Contractor pursuant to any warranty provided under Paragraph 3, 8, the date of any
correction of the Work or faHure to correct the Work by the Contractor under
Paragraph 12. 2, or the date of actual commission of any other act or failure to

perform any duty or obJigation by the Contractor or Owner, whichever occurs last.

i

1

1 13. 9 SOLID WASTE

1

I
1

A. The Owner has granted to Owner"s current contractor, an exclusive franchise for the
co' lectlon, hau~ing and disposal of an so' id waste, inclusive of Work debris.

1

J

I

B. The Contractor shari be obligated to use the Owner' s soUd waste franchisee. The
Contractor may haul and dispose of solid waste onry with persons directly employed by
him and only in vehicles clearly identified with signage as be' onging to the Contractor and
registered in the Contractor' s namel in accordance with appficabJe City of Weston Code
provisions.

I ARTICLE 14

TERMINATION OR SUSPENSION OF THE CONTRACT

J 14. 1 TERMINATION BY THE CONTRACfOR

I

I

I

A. The Contractor may terminate the Contract if the Work ;s stopped for a period of 90
days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their
agents or employees or any other persons performing portions of the Work under Contract
with the Contractor, for any of the following reasons:

I
1. issuance of an order of a court or other pubUc authority having jurisdiction;

2. an act of government, such as a declaration of national emergency, making
material unavai fable;

I

3. because the Consultant nas not made a payment as provided in Article 9 ;

Ll

1

4. if repeated suspensions, deJays or jnterruptions by the Owner as described
in Paragraph 14. 3 constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period,
wh ichever is less; or

I

I

I

8. Jf one of the above reasons exists, the Contractor may, upon 30 additional days
written notice to the Owner and Consultant, terminate the Contract and recover from the
Owner payment for Work executed and for proven loss with respect to materials,
equipment, tools, and equipment and machineryl incruding overhead, profit and damages.

I
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c. If the Work is stopped for a period of 60 days through no act or fault of the
Contractor or a Subcontractor or their agents or employees or any other persons performing
portions of the Work under contract with the Contractor because the Owner has persistently
failed to fulfiJl the Ownerls obligations under the Contract Documents wjth respect to
matters important to the progress of the Work, the Contractor may, upon 30 additional days
written notice to the Owner and the Consultant, terminate the Contract and recover from
the Owner as provided in Paragraph 14. 1.( A).

I 14.2 TERMINATION BYTHE OWNER
I

A. TERMJNATION BY THE OWNER FOR CAUSE:
I

1. The Owner may terminate the Contract if the Contractor:

1
a. persistentry or repeatedly refuses or fai Is, to supply enough properly skilled
workers and/or proper equipment and/or materials, or faHure to adhere to the work
schedule established as adjusted from time to time pursuant to the terms of this
Agreement.

I

j

b. fails to make payment to Suppliers and/or Subcontractors for equipment,
materials or labor in accordance with the respective agreements between the
Contractor and the Suppliers and/or Subcontractors;

c. disregards laws, ordinance, or rules, regulations or orders of a public
authority having jurisdiction; or

d. otherwise is guilty of substantia' breach of a provision of the Contract
Documents.

I
2. When any of the above reasons exist, the Owner, upon certification by the
Consultant that sufficient cause exists to justify such action, may without prejudice to any
other rights or remedies of the Owner and after gjving the Contractor and the Contractorls

surety, if any, seven days. written notice, terminate empJoyment of the Contractor and may,
subject to any prior rights of the surety:

I
I

1

I
I.J

a. take possession of the Project site and of all materials, equi pment, tools, and

machinery thereon owned by the Contractor;

I
j

b. accept assignment of subcontracts; and

1.[

c. finish the Work by whatever reasonable method the Owner may deem

expedient.

Prior to the Contractor leavi ng the Project site, the Contractor shall secure the site and
leave it in a safe condition.
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3. When the Owner terminates the Contract, the Contractor shall not be entitled to
receive any further payment until the Work is fin\shed.

4. AU damages, costs and charges incurred by Owner, including compensation for the
Consultant' s Services, together with the costs of completing tne Project, shall be deducted
from any monies due or which may become due to Contractor. In case the damages and
expenses so incurred by Owner shall exceed the unpaid balance, then Contractor shall be
tiab' e and shan pay to Owner the ~ mount of said excess. The amount to be paid to the

I

1

I

1 Owner shaJl be certified by the Consultant, upon application, and this obligation for
payment shalJ survive termination of this

Contract..

I
1

J

5. If after notice of termination of Contractor's right to proceed, it is determined for any
reason that Contractor was not in defau~t, the fights and ob' igations of Owner and
Contractor shall be the same as if the notice of termination had been issued pursuant to the
Termination for Convenience crause as set forth below.

t
J

B. TERMINATION BY THE OWNER FOR CONVENIENCE:

1

This Contract may be terminated for convenience by Owner upon ten ( 10) days written
notice to Contractor, and the Contractors surety, if any (delivered by certified mail, return

receipt requested) of intent to terminate and the date on which such termination becomes
effective. In such case, Contractor shalJ be paid for all acceptable work executed and
expenses incurred prior to termination in addition to termination settlement costs

reasonabry incurred by Contractor rerating to commitments which had become firm prior to
the termination. No payment shalr be made for work/services or profit for such
work/services, which have not been performed.

l

1

J
c. RECEIPT OF NOTICE OF "TERMOI NATI ON

aal
I

I..l

Upon receipt of Notice of Termination pursuant to Sections 14.2 A or B above,
Contractor shalJ deliver or otherwise make available to Owner aU data, drawings,
speclfications, reports, estimates, summaries and such other information as may have
been requjred by the Contract whether completed or in process.

1

I
I.i 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE

1
1.1

A. The Owner may, without cause, order the Contractor in writing to suspend, deJay or

interrupt the Work in whole or in part for such period of time as the Owner may determine.

I

1
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8. An adjustment shall be made for increases in the cost of performance of the
Contract, including profit on the increased cost of performance, caused by suspension,
delay or interruption. No adjustment shaH be made to the extent;1

1

1 . that performance is, was or wourd have been so suspended, delayed or

interrupted by another cause for whtch the Contractor is responsible; or

f

2. that an equitable adjustm~nt is made or denied under another provision of
th is Con tract.

I

J

c. Adjustments made in the cost of performance may have a mutuaHy agreed fixed or

percentage fee.

END OF GENERAL CONDITIONS

1

j
wi

1

l
I

l

al

I

l

1
1

l
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Document 00800

SUPPLEMENTAL CONDITIONS

i
1

f
l

1

1

J

I
END OF SUPPLEMENTAL CONDITIONS

1

j

1
I I

J

1
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J
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I
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DOCUMENT 00900

L..I
ADDENDUM

I

I

l

I

I

j

I

I

l

I

l
END OF ADDENDUM
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CITY OF WESTON
MISCELLANEOUS LANDSCAPE MATERIALS & SERVICES

Bid No. 2006- 10

j ADDENDUM NO. I

August 7, 2006

I
To All Bidders:

il.J Bidders for the above referenced project shall take note of the following changes,
additions, deletions, clarifications, etc. which in accordance with the Bid and Contract
docwnents shall become a part of and have precedence over anything shown or described
otherwise.

I

1

1
I

J

1. On page 00300-10, " Other Services'" please add " Laborer - Hourly Rate" to
the existing list of requested bid amounts.

1
All other documents, specifications, drawings, terms and conditions remain the same.
Bidders must acknowledge receipt of this addendum by signature on page 00300- 11 of
the Bid Documents.

I

1
j

i
J

1
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I
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