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the conservation easements and the environmental resources permit into

perpetuity.

Section 3. The Town Council hereby approves the location of the

conservation easements, as shown on the maps attached hereto as Exhibit " B".

Section 4. The Town Council hereby authorizes the Mayor, Town

Administrator and Town Attorney to enter into the conservation easements in

substantially the same form as that attached hereto as Exhibit " A" and to make

such modifications, additions and/ or deletions which they deem necessary and

proper to effectuate the intent of this Resolution. Once a conservation easement

has been effectuated, it shall remain as a covenant running with the land into

perpetuity.

Section 5. That this Resolution shall become effective immediately
upon its adoption and that each conservation easement shall be executed upon
the Town' s receipt of the expected grant funding.

PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this 20th day of December 2005, on a motion by Council

I""" Member Aster Knight and seconded by Council member Don Maines.

Fink Y Ayes 5

Knight Y Nays 0

Blanton Y Absent 0

Maines Y Abstaining 0

Nelson Y ~~

CC4- .-f~
Mecca Fink, Mayor

ATTEST:

Approved as 0 Form and Correctness:

I"""
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JOINT DEED OF FLOW~L\GE, STOR~GE, DRAIN~~GE, LL\ND

CONSER\ r.~ TION

E~L\SE~ IENT i-\ND AGREEl\'IENT

THIS DEED OF FLO\Vi\ GE, STORAGE, DRP.INAGE, AND

CONSERVATIOf~ Ei\SEj\ 1JENT AND AGREEl'IIENT ('~ Conserv-ation

Easement") is given this day of , 20 by

address)

Grantor") to the South Florida Vlater Managelnent District, \v11ose post
office is 3301 Glln Club Road, West PalIn Beach, Florida 33406, and Brovlard

County, a political subdivision of the state of Florida, whose post office is 115
SOllth Andrevv's

A-.
venlle, Sllite 423, Fort Lallderdale, Florida 33301 and SOllth

Brow-ard Drainage District, whose Post otIice is 6591 Southwest 160 l\. venue,

Davie, F133331, their Sllccessors and assigns ( collecti\ lely referred to as

Grantees"). This is a flowage, storage, drainage and conservation easelnent.

iITNESSETH

WHERE4A.S, the grantor is the ovvner of certain lands Situated in Brovvard

County, Florida, and n10re specifically described in Exl1ibit A, attached hereto and

incorporated herei11 by reference and referred to herein as the " Property"~ and

vVI-IEREAS, t11e Grantor desires to constrllct (nalne of project)
Project")

on the property., "Yvhich Project is sllbject to reglllatorj jurisdictio11 of the Sout11

Florida Water l'vlanagement District(" District") and the Bro\vard Count'j

Department of Planning and Environmental Protection ('~DPEP") and SBDD; and

vVHEREAS, DPEP License No. ('
I.

DPEP License") as may' be

lTIodified or reisslled, a11d District Pem1it No. (''" District Pennit'~)

as Inay be rnodified, and SBDD Pennit No. as Ina~1 be LVIodified,

allthorizes certai11 activities that Inay impact wetlands or Inay reqllire the

preservation ofvvetlands on the Project Site; and

VHERE4~S, tl1e Gral1tor has developed and proposed as part of the license

alld permit conditions a conservration tract and buffers as described in Exhibit B

artaclled hereto a11d incorporated by reference, invol"ving creation~ restoration,

ellhancelnellt and/ or preservation of tIle \Vetla11d and/ or upland
s")/stelTIs(" C onservation i\rea")~ a11d
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lHEREi\ S, the Grantor~ in consideration of the consent granted by
the DPEP License and District Permit and Drainage Pennit, is agreeable to

grantil1g and securi11g to tIle Gral1tees a perpetual Conservatio11 Easelnent as

defined in Section7()4.06, Florida Stahles ( 2003), as amended, over the
Conservation Area.

I\ TO\tV, THEREFOP~, in consideration of the issuance of the DPEP
License and District Permit and Drainage Permit, to constnlct and operate the
perlnitted activity, Grantor hereby grants, creates, and establishes a perpetllal
Conserlation Easen1ent for the Grantees llpon the Conservation Area vvl1ich s11alI
nln y.vith the propert)' as described in Exhibits i\ and B, and be bil1ding llp011 the
Grantor, its heirs, successors or assigns ( hereinafter " Grantor"), and shall remain
in UIl] force and effect forever.

The scope, natllre, and character of this Conservation Easement shall be as

follovvs:

1. It is the Pllrpose of the Conservation Easement to retain land and/or

later of the Conser-v-ation Area in their natLlral, vegetative, hydrologic,
scenic, open, agricultllral or wooded conditiol1 and to retain such areas

Sllitable habitat for fish, plants or wildlife. It is the purpose and intent of
this Conservation Easement to aSSllre that the Conservation Area will be
retained and maintained forever predominantly in the vegetative and

hydrologic condition as specified in the DPEP License and District
Permit. The Conservation Area shall be Inaintained forever by the
Grantor, its Heirs, Sllccessors, or Assigns, in the enhanced, restored,

preserved and/or created conditiol1S reqllired by the DPEP License and
District Permit. To carry out this purpose, the following rights are

convey.ed to Grantees by this easelnent:

a) To enter LipOl1 the Conservatio11 Area(Ex11ibit B) in a reasonable
manl1er and at reasonable times witl1 any necessary eqllipment or

ve11icles to enSllre compliance and to enforce the rights herein

granted, a11d to cross such portions of the property (Exl1ibit A) as

reasonably necessary to exercise such rights.I J '-'

b) To enjoin any activ-ity on or Lise of the conserv~ation Area that is
il1consistent vvith t11is Conservation Easemel1t a11d to enforce t11e
restoration of SlICh areas or features of the Conservatioll Area

t11at lTIay be dalnaged by any inconsistent activity and/ or LIse.

Gra11tees s11all be entitled to recover t11e cost of'restoring the land
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to the natural vegetative, hydrologic, scenic, open, agricultural or
v\/ooded condition existing at the tilne of execution of this
Conservation Easement or to the vegetative and hydrologic
condition reqllired by the aforementioned DPEP License and
District Permit, w-hiche\ ier enhancement is the most
environmel1tall~y desirable to Grantees. These "remedies are in
addition to any other remedy, fine or penalty vvhich may be
applicable under the most recent versions of chapter 27, Broward
County Code of Ordinances, Chapter 40E-4, F.A.C., et. Seq.,
Chapter 373, Florida Statues, or otherwise which may be
av"ailable by layv.

2. Except for the restoration, creation, enhancement, maintenance, and
monitoring activities, and other activities and improvements related to
the Conservation Area that are permitted or required by the DPEP
License and the District Permit, the following activities are prohibited in
or on the Conser\lation Area, to v\l"it11:

a) Constmction or placing of buildings, roads, signs, billboards or
other advertising, lltilities, or other structllres on or above the
ground:

JII'I'"
b) Dllmpillg or placing of soil or other substance or materials as

landtlll, or dumping or placing of trash, waste, or unsightly or

offensive materials:

c) Removal or destruction of trees, shrubs, or other vegetation,
except for the removal of nuisance and exotic vegetation as

approved b~y DPEP and District:

d) Excavation, dredging, or removal of loam, peat, gravel, soil,
rock, or other Inaterial Sllbstance in such a manner as to affect the
sllrface:

e) Surface use except for the purpose that pennit the land or water
area to remain in its vegetati've and hydrologic condition as

speci! led in the DPEP Lice11se and District Permit:

f) Activities Detrimental to drainage, flood control, water
cOl1servation, erosiOll COlltrol~ soil conservation, or fish and
wildlife habitat preservation; including but not limited to

ditching, diI( ing, and te11cing:
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a) Acts or llses detrilnental to said alorelnentioned retention and
maintella11ce of land or \ l̂ater areas: and

h) Acts or uses detrimental to the preservation of any features or

aspects of the Conservation Area having historical, archeological
or cLtltllral sig11ificance.

3. Grantor reserves all rights as owner of the Conservation Area, including
the rigl1t to engage in uses of the Conservation Area that are 110t

prohibited herein and w'hich are not inconsistent vvith the intent and
pllrpose of this Conservation Easement.

4. No right of access by the general public to any portion of the
Conserv-ation Area is conyreyed by this Conservation Easement.

5. Grantees shall not be responsible for any costs or liabilities related to
the operation, upkeep, and maintenance of the Conservation Area and
Grantor does hereby indemnify and hold harmless the Grantees from the
saIne.

6. Grantor shall pay any and all real property' taxes and assessments levied
by COlnpetent authority on the Consef\Tation Area.

7. The terms and conditions of this Conservation Easement may be
enforced by the Grantees by injllnctive relief and other available
remedies. In any action in which the Grantees prevail, the Grantees shall
be entitled to recover the cost of restoring the Conservation Area to the
natllral vegetati' le, hy'drologic, sce11ic, open, agriclllhlral or vvooded
condition existing at the time of execution of this Conservation
Easement or to the vegetative and hydrologic condition required by the
aforementioned DPEP License and District Pennit. '/ enue for said
actions shall be exclusively in the Seventeenth Judicial Circuit, in and
for Broward County, Florida. These remedies are in addition to any
other remedy, tIne or penalty which may be applicable under the most
recent versio11S of Chapter 27 of the BrO\\ lard COllnty Code of
Ordinances, Chapter 40E-4, F.A.C., et. Seq., Chapter 373, Florida

Statl..ltes, or as ot11ef'Nise provided by law.

8. Enforcement of the terms and provisions oft11e Conservation Easelnellt
shall be at the reasonable discretion of Grantees, and any forbearance on

behalf of Gral1tees to exercise their rights hereunder in the evel1t of a11V
J

breach hereof by Gra11tor, shall110t be deelned or constrlled to be a

vaiver of Grantees' rights l1ereul1der.

4
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9. Grantees vv] lI hold this Conservation Easement exclLlsively for

conservation pllrposes. Gralltees vy-ill not assign their rights and

obligations U11der this Conservation Ease111el1t except to anot]1er

orgallization qllalified to 1101d Stich illterest under t11e applicable state

la \,,"s.

1 O. Gralltor agrees to restore the Conservation Area to the vegetati've and

hydrologic condition required by the aforelnentioned DPEP License a11d

District Pennit if any' third party exercises a11Y easen1e11t rig11t or

property interest or condLlcts any other activity on the property that

caLlses dalnage, degradation or negative ilnpacts to the Conservatiol1
A.rea.

11 . Grantor' s obligation to retain a11d Inaintain t11e Conservation Area

Forever predominantly in the vegetati"ve and hy-drologic condition as

l1erein specified shall nln \""ith property described in Exhibits A and B,

al1d shall be binding upon the Grantor~ its 11eirs, successors or assigns
and shall iill-Ire to the benefit of the Grantees, and their successors and

assigns as more particlllarly set forth herein. T11e intent of this

Conserv-ation Easelnent is that the responsibilities and liabilities

associated vvith t11e Conservation Easelnent s11all nln with the property
described in Exhibits A and B, al1d be binding upon the fee simple title

of the property as required hereunder.

12. If' any pro\Tision of this Conservation Easelnent or the application
thereof to any person or cirCLlmstances is fOllnd to be invalid~ the

remainder oft11e pro\ lisions oft11is Conservation Easelnent shall not be

affected tllereby, as long as the pLlrpC) Se oft11e Conservation Easelne11t is

preserved.

13. All notices: 
consents:, approvals or other COlTIlTIUl1ications l1ereunder

sllall be in vvriti11g a.nd shall be deemed properl)! gi\Ten if sent by U11ited

States certified Inail, return receipt requested, addressed to t11e

appropriate party' or sllccessor- in- interest.

14. The tenns~ conditions, restrjctions and pu.rpose of the C ollserlatiol1

Easement shall be inserted .by tIle Grantor in any subseq.llent deed or

ther legal instnnne11t by 'vvhich Grantor divests itself of any lnterest in

tIle property described i11 Exhibit ~A. and B. An~y futllre holder of the

Grantors illterest ill tIle propert~l described ill Ex11ibit i\ or B shall be

110tified in ~vvriti11g by' Gralltor of tllis C onser'/ atio11 Easelnent.

i
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15. This Conservation Easelnent Inay be amended, altered, released or

revoked only' by vvritten agreement bet\;\ieen the parties hereto or t11eir
heirs, assigns, and sl.lccessors- in- interest, Vy'11ic11 shall be filed in the

public records of Bro\vard Count~y.

1'"

TO RA. 'IE AN.D TO HOLD U11tO Grantees, their successors and assigns
forever. This Conse!\/ ation Easelnent shall be recorded in the PLlblic Records
of Bro\vard County and t11e covenants, ten11s, conditions, restrictions and

purpose imposed \"vith tIllS Conservation Easelnent shall not only be binding
upon Grantor, bllt also its agents, heirs, successors and assigns, and shall
continlle as a servitllde nlnning in perpetllity with the property- described in
Exhibit A and B.

Grantor hereby covenants vvith said Grantees that Grantor is law'fLllly
seized of said Conser/ation Area in fee simple; that the Conservation Area is
free and clear of all encllmbra11ces that are inconsistent w'ith the terms of the
Conservation Easeme11t and all mortgages have beenjoined or subordinated;
that Grantor has good right and lawful authority to convey tllis Conservation
Easement; and that it hereby fully \"\larrants and defends the title to this
Conservation Easement hereby conveyed against the la\"ftll clailTIS of all

persons \vhomsoever.

I"'"

I"""
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IN vVITNESS vVtiEREOF,

herellllto set its al.ltllorized l1and t11is da\j of
I

has

20_,

o "'lNER - IND I"' ID1T i-\.L

Signed, sealed and deli\ iered

in our presellce as witnesses: Name of Owner (Indi"viclLlal)

Signanlre)
Print Nalne

Signaulre)
Print Name

Print Address

Signahlre)
Print Nalne

l\ CKNO"VLEDGMENT - IND IVID IJAL

STATE OF FLORIDA )

55

COUNTY OF )

The foregoing instnllnent vvas aclmovvledged before Ine tl1is
20_, by'

personally kno\"/n to me, or

prodllced identification. Type of identificatio11 prodLlced

day of

who is:

NOTAP,-
Y PUBLIC- STATE. OF FLORlDA:

SignatLlre of Notary Public-State of Florida

I'"

Print, type, or sta111p COl111nissioned NalTIe

lvIy' comlnission expires:
i\.ffi;( ,Seal Beloyv
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IN \VITl'JESS vv~ EREOF,
hereunto set its authorized 11and tllis day. of

has

20_

O" iNER-CORPORL\ TIOr~/p1-\RTNERSHIP

vV itnesses ( if partnership)
Nalne of Qvvner ( corporation/partnership)

By
Signatllre)

Print Name
Signature)

Print Name

Title

Address

Signature)
Print Name day of 20

ATTEST (if corporation)
CORPORATE SEAL)

Corporate Secretary SignatLlre
Print Name of Corporate Secretary

LL\CKJ.'fOWLEDGlVIENT -CORPORA. TION/PL~ RTNERSHIP

STATE OF FLORIDA )

5S

COUNTY OF )

The foregoing instrumellt was aclmovvoledged before me this
20_, by as

day of

of , a

corporation/partnership, on behalf of the corporation/partnership. He or she is:

personally known to me, or

produced identification. Type of identification prodllced

NOTARY PUBLIC- STATE OF FLORlDA:

Sig11atllre of Notary Public-State of Florida

I"""

Print, type, or stamp COlTIlllissioned Nalne

rvIy COlTIlnissio11 expires:
Affix Seal Below

8
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NIortgage Subordination

By signil1g belo\\/ lTIortgage holder agrees the lien of any lTIortgage 011

the real property described in Exhibit '~A~' and Exhibit ~'B" shall be subordi11ate
to the sllbject c011servation easement.

lVIORTG_~GEE
Witnesses ( if partnership)

Nalne of Mortgagee ( corporation/partnership)

By
Signatltre)

Print Nalne
Signature)

Print Name

Title

Address

Signahlre)
Print Name day of 20_

ATTEST (if corporation)
CORPORATE SEAL)

Corporate Secretary Signature
Print Name of Corporate Secretary

AI"" LL\CKNO\ VLEDG1\'IENT -CORPORA. TION/P~L\RTNERSHIP

STATE OF FLORIDA )

5S

COUNTY OF )

T11e foregoing instnlme11t vvas acl(nowledged before Ine this

20_, by as

of , a

corporation/partnership, on behalf of the corporation/partnership. He or slle is:

personally kno\vn to me, or

prodllced identification. Type of identification produced

day of

NOTARY PUBLIC- STATE OF FLORIDA:

Signatllre of Notary Public-.State of Florida

Print:- 
type, or stalnp COlTIlnissiolled NaIne

wry comlnissiol1 expires:
i\ ffix Seal Below

C
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