
RESOLUTION NO. 2004 - 100

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OFSOUTHWEST RANCHES, FLORIDA, SELECTING CHAPLESTRACTOR AND AGRICULTURAL SERVICES, INC. ANDAPPROVING AN AGREEMENT WITH CHAPLES TRACTORAND AGRICULTURAL SERVICES, INC. FOR SITE CLEARINGSERVICES AS IT RELATES TO THE TOWN' S THIRTY ACREPARCEL LOCATED ON SHERIDAN STREET AT 190th AVENUEFOR SEVENTY FOUR THOUSAND DOLLARS ($ 74,000);AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR ANDTOWN ATTORNEY TO ENTER INTO AN AGREEMENT; ANDPROVIDING AN EFFECTIVE DATE.

WHEREAS, The Town currently owns the thirty acre parcel on SheridanStreet at 190th Avenue; and

WHEREAS, the Town is desirous of selling this parcel to the BrowardCounty School Board; and

WHERAS, the Town Administrator feels that clearing this site will aide inthe sale of this property; and

WHEREAS, on June 22, 2004 the Town of Southwest Ranches issued aRequest for Proposals seeking Site Clearing Services; and

WHEREAS, on July 20, 2004, at a duly noticed meeting, the Townopened three proposals for Site Clearing Services; and

WHEREAS, after reviewing all of the proposals the Town's Selection andNegotiation Committee, which is comprised of the Town's staff, recommends thatthe Town Council select Chaples Tractor and Agricultural Services, Inc., for SiteClearing Services; and

WHEREAS, the Town Council supports the Selection and NegotiationCommittee's recommendation and desires to enter into an agreement withChaples Tractor and Agricultural Services, Inc. to clear the thirty acre parcellocated on Sheridan Street on 190th Avenue.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of theTown of Southwest Ranches, Florida:

Section 1: The above referenced recitals are true and correct and areincorporated herein by reference.
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Section 2: The Town Council approves the Selection and NegotiationCommittee's recommendation and hereby selects Chaples Tractor andAgricultural Services, Inc. for Site Clearing Services as it relates to the clearing ofthe Town's thirty acre parcel, located on Sheridan Street at 190th Avenue, for
Seventy Four Thousand Dollars ($ 74,000).

Section ~: The Town Council hereby authorizes the Mayor, TownAdministrator and Town Attorney to enter into an Agreement in substantially the
same form as that attached hereto as Exhibit " A" and to make suchmodifications, additions and or deletions which they deem necessary and properto effectuate the intent of this Resolution.

SectiQ~ 4: That this Resolution shall become effective immediatelyupon its adoption.

PASSED AND ADOPTED by the Town Council of the Town of SouthwestRanches, Florida, this 28th day of July 2004, on a motion by Vice Mavor Aster
Knight and seconded by Council Member Forest Blanton.
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n~CtP- , fv~~(
Mecca Fink, Mayor

V~

Shari Canada, Town Clerk

Approved as to Form and Correctness:

I""'"
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for

Site Clearing Services
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Site Clearing Services Contract
30 Acre Site Located on Sheridan Street at 190 Avenue)

THIS IS A CONTRACT made and entered into by and between the Town
of Southwest Ranches, a municipal corporation of the State of Florida,
hereinafter referred to as " TOWN'') and Chaples Tractor & Agricultural Services

Inc., ( hereinafter referred to as " CONTRACTOR''). The " Project" is the site
clearing of the 30 acre site located on Sheridan Street at 190th Ave. Project.

All references to " day" or " days" in this Contract shall be interpreted to
mean " consecutive calendar days" unless otherwise stated.

WHEREAS, the Town of Southwest did advertise on June 22, 2004 for
site clearing services; and

WHEREAS, proposals were received by the Town on July 20, 2004, at
3: 00 P. M.; and

WHEREAS, there were three ( 3) competitive bids received for the
services requested; and

WHEREAS, the TOWN's Selection and Negotiating Committee recom-
mended to the Town Council that the bid be awarded to the lowest bidder,
CONTRACTOR; and

WHEREAS, the TOWN has adopted a Resolution, Resolution No. 2004-
100 at a public Town Council meeting approving the Selection and Negotiating
Committee's recommendation and has selected Chaples Tractor and Agricultural
Services, Inc. for site clearing services as it relates to the clearing of the Town's
thirty ( 30) acre parcel located on Sheridan Street at 190th Avenue for Seventy
Four Thousand Dollars ($ 74,000.00).

NOW THEREFORE, in consideration of the foregoing premises and the
mutual tenns and conditions herein, the TOWN and CONlRACTOR hereby agree
as follows:

r
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Section 1: $ coDe of Services

1. 1 Upon execution of this Agreement and the TOWN' S issuance of a Notice to
Proceed to CONlRACTOR; the CONTRACTOR hereby agrees to furnish all of the
labor, materials, equipment service and incidentals in accordance with and
necessary to perform all of the Work described in the Contract Documents,
including the TOWN'S Request for Bids dated June 25, 2004 ( hereinafter " RFB''),
Addendum No. 1 to the RFB, and the " Statement of Work for Site Clearing
Services", contained within the RFB and labeled and attached to this Contract as
Exhibit " A" ( hereinafter collectively referred to as the " Work'') subject to the
following modification: the clearing of the site of material that is hydro-mulched
will not be included within the scope of CONTRACTOR'S Work. The Work shall
only be altered or modified from the Contract Documents as incorporated herein
upon receipt of a written change directive or Change Order properly executed by
the TOWN and CONTRACTOR. CONTRACTOR agrees to perfonn the Work in the
most expeditious and economical manner consistent with the interests of the
TOWN, and warrants that upon completion, the Work shall comply with any and
all applicable national, state, county, municipal codes, ordinances and regulations
including but not limited to the Florida Building Code, with Broward County
Amendments (" Florida Building Code'') and standards governing perfonnance of
similar Work performed in Broward County, Florida and in accordance with the
Contract Documents.

Section 2: ComDensation

2. 1 TOWN shall pay to CONTRACTOR for the performance of the Contract, the
total sum of Seventy Four Thousand ($ 74,000.00) Dollars, inclusive of all
reimbursable costs according to the Payment Schedule labeled and attached to
this Contract as Exhibit " B". The TOWN shall not be liable for any cost increases
associated with labor or material that may arise during the perfonnance of Work.
In the event the cost of the Work exceeds the Contract Sum, CONTRACTOR shall
pay such excess from its own funds and the TOWN shall not be required to pay
any part of such excess. The only exception shall be any adjustments to the
Contract Sum by written Change Order issued in accordance with the terms and
conditions of this Contract.

Section 3: Method of Payment

3. 1 TOWN and CONlRACTOR agree that the TOWN' S final payment of Twenty
Five Thousand Six Hundred ($ 25,600.00) Dollars to CONTRACTOR for all Work to
be perfonned pursuant to this Contract as described in Exhibit " B" will only be
paid by TOWN to CONTRACTOR upon satisfactory completion of all Work under
this Contract and upon CONTRACTOR achieving Final Completion of the Work, as
defined within this Contract.
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Section 4: Term

4. 1 lime is of the essence throughout the Contract. CONTRACTOR shall
achieve substantial completion of the Work within fifty ( 50) days from the
issuance of a Notice to Proceed. CONTRACTOR may request an extension of
time based upon unforseen and documented equipment failures up to and
additional twenty-one ( 21) days. Any such requested time extension by the
CONTRACTOR to the TOWN is subject to approval by the TOWN
ADMINISTRATOR, who within his sole discretion, may grant or deny such a
request for time extension. Final Completion of the Work shall be achieved
within ten ( 10) days from the date of Substantial Completion.

4.2 CONTRACTOR, upon issuance by the TOWN of a Notice to Proceed shall
start the Work of the Project within ten ( 10) days of the date of the Notice to
Proceed. If CONTRACTOR fails to start the Work within the said ten ( 10) day
time frame, then the TOWN shall have the option to contract with another entity,
pursuant to the TOWN'S procurement policy or to use TOWN staff to complete
the performance of the Work.

Section 5: Notice to Proceed

5. 1 CONTRACTOR shall be instructed to commence the Work by written
instructions by TOWN Administrator through a Notice to Proceed. The Notice to
Proceed will not be issued until CONTRACTOR'S submission to TOWN
Administrator of all required documents and after execution of the Contract by
both parties. The receipt of all necessary permits by CONTRACTOR, if any, is a
condition precedent to the issuance of a Notice to Proceed. CONTRACTOR
warrants to the TOWN that it shall expeditiously apply for all building permits and
shall thereafter, diligently and continuously perform such Work to achieve
Substantial and Final Completion.

Section 6: Substantial Completion

6. 1 When CONTRACTOR considers that the Work has reached Substantial
Completion, CONTRACTOR shall so notify TOWN, in writing. TOWN shall then
promptly inspect the Work. When TOWN or its designee, on the basis of such an
inspection, determines that the Work is substantially complete, it will then
prepare a Certificate of Substantial Completion similar to the form attached
hereto as Form 0001 as Exhibit C which shall establish the Date of Substantial
Completion; shall state the responsibilities of TOWN and CONTRACTOR for
security, maintenance, utilities, damage to the Work, and insurance; and shall
list all Work yet to be completed to satisfy the requirements of the Contract
Documents for Final Completion. The failure to include any items of corrective
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Work on such list does not alter the responsibility of CONTRACTOR to complete
all of the Work in accordance with the Contract Documents. Warranties required
by the Contract Documents shall commence on the date of Final Payment unless
otherwise provided in the Certificate of Substantial Completion. The Certificate of
Substantial Completion shall be submitted to TOWN through the TOWN
Administrator and CONTRACTOR for their written acceptance of the responsi-
bilities assigned to them in such Certificate. " Substantial Completion" of the
Project shall be defined as the date upon which the last of all of the following
events have occurred:

a) All necessary approvals have been issued with respect
to the Work by the appropriate governmental
authorities; and

b) The TOWN or its designee has issued a Certificate of
Substantial Completion ( Form " 0001").

CONTRACTOR shall furnish sufficient forces and equipment and shall Work such
hours, including overtime operations, as may be necessary to timely prosecute
the Work in accordance with the schedules submitted by CONTRACTOR to the
TOWN. If CONTRACTOR falls behind the progress schedule, it shall take such
steps as may be necessary to improve its progress by increasing the number of
shifts, overtime operations, and days of Work within the project limits as may be
required, at no additional cost to the TOWN.

Se~ ion 7: Liauidated Damages

7. 1 In the event CONTRACTOR does not achieve Substantial Completion of the
Work within fifty (50) days from the issuance of a Notice to Proceed as set forth in
Section 5 above, the parties hereto acknowledge that any delay beyond the
scheduled completion date may cause grave injury and damage to TOWN by
virtue of loss of use, additional consultant and administrative expenses, extension
of overhead costs and otherwise. Accordingly, the calculation of the actual
damages to TOWN would be uncertain and difficult if not impossible to determine.
Consequently, if the Work has not been completed on or before the 50th day after
the issuance of a Notice to Proceed, time being of the essence, then the parties
hereto agree that as liquidated delay damages and not as a penalty, the
CONTRACTOR shall pay to the TOWN an amount equal to Fifty Dollars and 0/ 100
cents ($ 50.00) for each calendar day or portion thereof, that the date of
Substantial Completion is later than fifty ( 50) days from the TOWN'S issuance of
the Notice to Proceed. All such liqUidated damage amounts, if any, shall be paid
by CONTRACTOR to TOWN weekly, immediately upon CONTRACTOR'S failure to

I"'" achieve the Substantial Completion of the project by no later than fifty ( 50) days
of the issuance of the Notice to Proceed. In the event the CONTRACTOR fails to
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make anyone or more of the payments to TOWN as required under this Section,
the TOWN shall have the right to deduct any and all such amounts from the
Payment due CONTRACTOR due upon CONTRACTOR achieving Final Completion,
as described in Section 8 below.

Section 8: Final Completion

8. 1 When CONTRACTOR considers that the Work has achieved Final
Completion, CONlRACTOR shall notify TOWN, in writing. TOWN shall then
promptly inspect the Work. When TOWN or its designee, on the basis of such an

inspection, determines that the Work has achieved Final Completion, the TOWN
or its designee shall then prepare a Certificate of Final Completion, similar to the
form attached hereto as Form 0002 as Exhibit D which shall establish the date of
Final Completion. The Certificate of Final Completion shall be submitted to
TOWN through the Town Administrator or its designee and to CONlRACTOR.

8.2 Before issuance of the Certificate For Final Completion, CONlRACTOR
shall deliver to TOWN Administrator a complete release of all liens arising out of
this Contract, or receipts in full in lieu thereof and an Affidavit certifying that all
suppliers and contractors, if any, have been paid in full and that all other
indebtedness connected with the Work has been paid.

8.3 Upon completion of all Work under this Contract and before Final Payment
will be issued, CONTRACTOR shall comply with all terms and conditions of the
Contract Documents and perform the following:

a) Deliver to the TOWN of all warranties, final certifications, and
similar documents;

b) Complete all Punch Ust Items of Work;

c) Complete final clean- up including adjustment areas leading to and
from the areas where the Work has been performed are clean and
have been accepted by the TOWN;

d) Delivery to the TOWN a Final Releases and Waivers of Lien from
CONTRACTOR, and all contractors, subcontractors, laborers and
materialmen;

e) Execution of a Certificate of Final Completion by the TOWN or its
designee similar to the form attached hereto as Exhibit C.

I""
8.4 Final Payment shall not be paid by TOWN to CONTRACTOR until all
conditions outlined above in 8.3 ( a)-( e) inclusive have been satisfied. Neither the
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Final Payment nor any provision of the Contract Documents, nor partial or entire
use of occupancy of the premises by the TOWN, shall constitute an acceptance of
the Work not performed in accordance with the Contract Documents, or relieve
the CONTRACTOR of liability in respect to any express warranties or

responsibilities for any faulty materials or Workmanship, which shall be replaced at
NO EXTRA COST to the TOWN.

Section 9: Assianment ancJ Performance

9. 1 All of the Work to be performed pursuant to this Contract shall be
performed by the CONTRACTOR and no Work shall be subcontracted to other
parties or firms without the written consent and approval of the TOWN
Administrator.

Section 10: Indemnification of TOWN

10. 1 The CONTRACTOR shall be responSible for initiating, maintaining, and
supervising all safety precautions and programs in connection with the Work.
CONTRACTOR shall take all reasonable precautions for the safety of, and shall
provide all reasonable protection to prevent damage, injury or loss to ( 1) all
employees performing the Work and other persons who may be affected
thereby, ( 2) all the Work and all materials and equipment to be incorporated
therein, and ( 3) other property at the site or adjacent thereto. CONTRACTOR
shall give all notices and comply with all applicable laws, ordinances, rules,
regulations and orders of any public authority bearing on the safety of persons
and property and their protection from damage, injury or loss. To the fullest
extent permitted by law, CONTRACTOR shall defend, hold harmless and
indemnify the TOWN, its agents, officers and employees from and against all
claims, damages, losses and expenses, including but not limited to attorneys'
fees arising out of or resulting from the performance of the Work, provided that
any such claim, damage, loss or expense ( 1) is attributable to bodily injury,
sickness, disease or death, or to injury to or destruction of tangible property
other than the Work itself) including the loss of use resulting therefrom, and ( 2)

is caused in whole or in part by any negligent act or omission of the
CONTRACTOR, or the CONTRACTOR' S subcontractors or sub-subcontractors or,

any material or equipment supplier or, anyone directly or indirectly employed by
any of them. Such obligation shall not be construed to negate, abridge, or

otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this paragraph. In any
and all claims against the TOWN, or any of their agents or employees by any
employee of the CONTRACTOR, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
the indemnification obligation under this paragraph shall not be limited in any
way by any limitation on the amount or type of damages, compensation or
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benefits payable by or for the CONTRACTOR or any subcontractor under
Workers' or Workmen' s compensation acts, disability benefit acts or other
employee benefit acts. The foregoing indemnity from CONTRACTOR shall be
applicable to all losses, damages, expenses or claims, liabilities for damage or

injury to any person or property, including but not limited to reasonable
attorney's fees resulting from the negligence, recklessness or intentional
wrongful misconduct of CONTRACTOR, and persons employed or utilized by
CONTRACTOR relating to the performance of Work as described in this Contract.
The indemnification as provided in this paragraph shall be subject to a monetary
limitation of One Million ($ 1, 000,000.00) Dollars per occurrence which the TOWN
and CONTRACTOR both acknowledge that this amount bears a reasonable
commercial relationship to this Contract. TOWN and CONTRACTOR agree that
1 % of the total sum due CONTRACTOR from TOWN for performance of the
WORK pursuant to this CONTRACT is offered and accepted as sufficient separate
consideration for CONTRACTOR'S agreement to indemnify TOWN and TOWN' S
officers, agents and employees as provided for in this Section, and that this
specific consideration is already incorporated into the sums due CONTRACTOR
from TOWN for performance of its WORK under their CONTRACT. The
CONTRACTOR shall promptly remedy all damage or loss to any property caused
in whole or in part by the CONTRACTOR, any subcontractor, any sub-
subcontractor, or anyone directly or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable. The foregoing obligations of
the CONTRACTOR are in addition to all other obligations under this Contract.
This provision shall survive the termination or expiration of this Contract.

10.2 In the event that any action or proceeding is brought against TOWN by
reason of any such claim or demand, CONTRACTOR shall, upon written notice
from TOWN, defend such action or proceeding by counsel that has been
approved the TOWN, and pay all attorneys' fees and costs of counsel that has
been approved by the TOWN.

10. 3 The indemnification provided above shall obligate CONTRACTOR to defend
at CONTRACTOR'S own expense to and through all trial, appellate, supplemental
or bankruptcy proceedings, or to provide for such defense, at TOWN's option, for
any and all claims of liability and all suits and actions of every name and
description covered by Section 10. 1 above that may be brought against TOWN
whether performed by CONTRACTOR or persons employed or utilized by
CONTRACTOR.

Section 11: Insurance

11.1 Without limiting any of the other obligations or liabilities of CONTRACTOR,
CONTRACTOR shall provide, pay for, and maintain in force until all of its Work to
be performed under this Contract has been completed and accepted by TOWN
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or for such duration as is otherwise specified hereinafter) all insurance specified
herein. The TOWN shall be named as an additional insured of all the insurance
policies to be acquired by the CONTRACTOR for the Work and shall also be
identified as the certificate holder on all certificates of insurance. The insurance
required by this Contract shall be written by a company licensed in Florida and
the company must reasonably be acceptable to the TOWN. This insurance shall
be primary and other insurance of the TOWN shall not be contributory. The
insurance coverages to be acquired and maintained by the CONTRACTOR for the
project are as follows:

11.2 Workers' Compensation Insurance to apply to employees in compliance
with the "Worker's Compensation Law" of the State of Florida; and

11.3 Comprehensive General Liability Insurance: CONTRACTOR to provide
comprehensive general liability with minimum limit of Three Hundred Thousand
Dollars ($ 300,000) per occurrence, combined single limit for Bodily Injury
Liability and Property Damage Uability. Coverage must be afforded on a form no
more restrictive than the latest edition of the Comprehensive General Liability
policy, without restrictive endorsements, as filed by the Insurance Services
Office, and must include coverage for:

a) Premises and/ or Operations;

b) Independent Contractors;

c) Broad Form Property;

d) Contractual;

e) Personal injury; and

f) Products/ Completed

11. 4 Flood Insurance: When the machinery or equipment is located within an
identified special flood hazard area, flood insurance must be afforded for the
lesser of the total insurable value of such buildings or structure, or, the
maximum amount of flood insurance coverage available under the National Flood
Program.

11.5 Automobile Liability Insurance: CONTRACTOR to provide automobile
liability insurance to cover any auto with a limit of at least Three Hundred
Thousand Dollars ($ 300,000) per occurrence.
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11. 6 CONTRACTOR shall provide to TOWN a certificate of Insurance or a copyof required insurance policies as required by Section 11 of this Contract. All
certificates and endorsements required herein shall state that TOWN shall be
given thirty (30) days notice prior to expiration or cancellation of said policy.

11.7 If the initial insurance expires prior to the completion of the Work,
renewal copies of Policies shall be furnished at least thirty ( 30) days prior to the
date of their expiration.

11.8 Notice of Cancellation and/ or Restriction: The PoIicy( ies) must be
endorsed to provide TOWN with at least thirty ( 30) days notice of cancellation
and/ or restriction.

11.9 CONTRACTOR shall furnish to the TOWN Administrator Certificates of
Insurance or endorsements evidencing the insurance Coverage specified above
prior to the execution of the Contract. The required Certificates of Insurance
shall name the types of poliCies provided, refer speCifically to this Contract, and
state that such insurance is as required by this Contract. At the option of the
TOWN, CONTRACTOR shall provide the TOWN with proof of insurance ( binders)
at or prior to the execution of this Contract. Approval of the insurance for the
coverage amounts set forth herein shall not relieve or decrease the liability of the
CONTRACTOR in any way. Certificates of Insurance shall contain transcripts of
the policies authenticated by the proper office of the insurer, evidencing in
particular those insured, the extent of the insurance, the location of the office
where communications and notices to and from the insurer shall be issued.
CONTRACTOR shall provide a per project endorsement acceptable to the TOWN.

11.10 Cessation of Insurance: All insurance coverage required under this
section shall remain in full force and effect until issuance of the Certificate of
Final Completion by TOWN.

11.11 The official title of the owner is Town of Southwest Ranches. This official
title shall be used in all insurance documentation.

ction 12: Miscellaneous

I"'"

12. 1 Where necessary to effectuate the intent of the parties, the agreements
herein shall survive closing. This CONTRACT is personal to the TOWN and cannot
be assigned by the CONTRACTOR without written approval of the TOWN. This
Contract replaces any and all prior agreements or understandings between the
parties hereto ( whether written or oral) and cannot be modified accept as a
written document signed by the TOWN and the CONTRACTOR. If any conflicts
exist between the obligations of this Contract and exhibits attached hereto, the
provisions of this Contract shall control and apply. If any conflicts exist between
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the obligations of this Contract and the obligations contained within the TOWN' S
Request for Bids dated June 25, 2004, or Addendum No. 1 to the RFB, or any
other contract documents, the provisions of this Contract shall control and apply,
The CONTRAcrOR has the sole responsibility of proper construction of the
Project and is solely responsible for the safety or adequacy of any equipment,
building components, scaffolding, sheathing, bracing, form or other Work as well
as supervision. Design review or inspection conducted by the TOWN shall be for
the benefit of the TOWN only and shall not relieve the CONTRAcrOR of its
responsibilities and/ or undertaking with respect to this Contract.

12.2 All permits and licenses required by federal, state or local laws, rules and
regulations necessary for the prosecution of the Work undertaken by
CONTRAcrOR pursuant to this Contract, if any, shall be secured and paid for by
CONTRAcrOR as part of the Contract Sum. It is CONTRAcrOR'S responsibility to
have and maintain appropriate certificate(s) of Competency, valid for the Work
to be performed.

Section 13: Relationship

13. 1 The CONTRAcrOR shall perform all of the Work as enumerated in this
CONTRAcr solely as an independent contractor, and not as an employee of the
TOWN.

13. 2 Neither CONTRAcrOR nor TOWN intends to directly or substantially
benefit a third party by this CONTRAcr. Therefore, the parties agree that there
are no third party beneficiaries to this CONTRAcr and no third party shall be
entitled to assert a claim against either of them based upon this CONTRAcr.

Section 14: Resolution of DisDutes

I"'"

14. 1 To prevent litigation, it is agreed by the parties hereto that the TOWN
Administrator shall decide all questions, claims, difficulties and disputes of
whatever nature which may arise relative to the technical interpretation of the
Contract Documents and fulfillment of this Contract as to the character, quality,
amount and value of any Work done and materials furnished, or proposed, to be
done or furnished under or, by reason of, the Contract and Contract Documents
including all disputes as to claims for additional time and/ or money. The TOWN
Administrator's decision shall be reduced to writing and a copy furnished to the
CONTRAcrOR within a reasonable time following submission to the TOWN of the
question, claim, difficulty or dispute as referenced above. The TOWN Adminis-
trator's decision shall be final and conclusive unless determined by a court of
competent jurisdiction to be fraudulent, capricious, arbitrary, so grossly
erroneous as to necessarily imply bad faith, or not supported by competent
evidence.
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Section 15: TOWN' S Right to Tenninate Contract

15. 1 If CONTRACTOR fails to begin the Work within ten ( 10) days after the
issuance of a Notice to Proceed, or fails to perform the Work with sufficient
Workers and equipment or with sufficient materials to insure the prompt
completion of the Work, or shall perform the Work unsuitably, or cause it to be
rejected as defective and unsuitable, or shall discontinue the prosecution of the
Work pursuant to the accepted schedule or if CONTRACTOR shall fail to perform
any material term set forth in the Contract or Contract Documents or if
CONTRACTOR shall become insolvent or be declared bankrupt, or commit any
act of bankruptcy or insolvency, or shall make an assignment for the benefit of
creditors, or from any other cause whatsoever shall not carry on the Work in an

acceptable manner, TOWN may give notice in writing to CONTRACTOR of such
delay, neglect or default, specifying the same. If CONTRACTOR, within a period
of ten ( 10) calendar days after such notice, shall not proceed in accordance
therewith, then TOWN may upon written notice, terminate the services of
CONTRACTOR, exclude CONTRACTOR from the Project site and take the
prosecution of the Work out of the hands of CONTRACTOR, and appropriate or
use any or all materials and equipment on the Project site as may be suitable
and acceptable. In such case, CONTRACTOR shall not be entitled to receive any
payment until the Project is completed. In addition, TOWN may enter into an

agreement for the completion of the Project according to the tenns and
provisions of the Contract Documents, or use such other methods as in TOWN's
sole opinion shall be required for the completion of the Project according to the
terms and provisions of the Contract Documents, or use such other methods as

in TOWN's sole opinion shall be required for the completion of the Project in an

acceptable manner. All damages, costs and charges incurred by TOWN together
with the costs of completing the Project, shall be deducted from any monies due
or which may become due to CONTRACTOR. In case the damages and expenses
so incurred by TOWN shall exceed the unpaid balance, then CONTRACTOR shall
be liable and shall pay to TOWN the amount of said excess.

15. 2 If after notice of termination of CONTRACTOR'S right to proceed by the
TOWN it is determined for any reason that CONTRACTOR was not in default of
its responsibilities under the Contract or Contract Documents, or that the
TOWN'S decision to terminate CONTRACTOR under Section 15. 1 was in, any
way, not permitted or justified, the rights and obligations of TOWN and
CONTRACTOR shall be the same as if the notice of termination had been issued
pursuant to the Termination for Convenience clause as set forth in Section 15. 3
below.

I""'"
15. 3 This Contract may be terminated for convenience in writing by TOWN
upon ten ( 10) days written notice to CONTRACTOR of intent to terminate and
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the date on which such termination becomes effective. In such case,
CONTRACTOR shall be paid for all Work executed and expenses incurred prior to
termination in addition to actual termination costs reasonably incurred by
CONTRACTOR relating to commitments which had become firm prior to the
termination. However, CONTRACTOR shall exercise all efforts to mitigate such
expenses. Payment shall include reasonable profit for Work/services performed
as of the effective date of termination.

15.4 Upon receipt of Notice of Termination, CONTRACTOR shall promptly
discontinue all affected Work unless the Notice of Termination directs otherwise
and deliver or otherwise make available to TOWN all data, drawings,
specifications, reports, estimates, summaries and such other information as may
have been required by the Contract Documents whether completed or in
process.

Section 16: CONTRACTOR'S Respon~ibiUty for Damaaes . n~ Ac<;identl

16. 1 CONTRACTOR shall accept full responsibility for the Work against all loss
or damage of whatsoever nature sustained until final acceptance by TOWN, and
shall promptly repair any damage done from any cause whatsoever.

16.2 CONTRACTOR shall be responsible for all materials, equipment and
supplies pertaining to the Project. In the event any such materials, equipment
and supplies are lost, stolen, damaged or destroyed prior to final acceptance by
TOWN, CONTRACTOR shall replace same without cost to TOWN.

Section 17: Defective Work

17. 1 TOWN shall have the authority to reject or disapprove of Work, which
TOWN finds to be defective. If required by TOWN, CONTRACTOR shall promptly
either correct all defective Work or remove such defective Work and replace it
with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such removal or corrections including cost of testing
laboratories and personnel.

11"""

17.2 Should CONTRACTOR fail or refuse to remove or correct any defective
Work or to make any necessary repairs in accordance with the requirements of
the Contract Documents within the time indicated in writing by TOWN, TOWN
shall have the authority to cause the defective Work to be removed or corrected,
or make such repairs as may be necessary at CONTRACTOR'S expense. Any
expense incurred by TOWN in making such removals, corrections or repairs, shall
be paid for out of any monies due or which may become due to CONTRACTOR.
In the event of failure of CONTRACTOR to make all necessary repairs promptly
and fully, TOWN may declare CONTRACTOR in default.
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17.3 If, within one ( 1) year after the date of Final Completion or such longer
period of time as may be prescribed by the terms of any applicable special
warranty required by the Contract Documents, or by any specific provision of the
Contract Documents, any of the Work is found to be defective or not in
accordance with the Contract Documents, CONTRACTOR, after receipt of written
notice from TOWN, shall promptly correct such defective or nonconforming Work
within the time specified by TOWN without cost to TOWN. Nothing contained
herein shall be construed to establish a period of limitation with respect to any
other obligation which CONTRACTOR might have under the Contract Documents
or with respect to rectifying latent defects.

Section 18: SeDarate Contracts

18. 1 TOWN reserves the right to let other contracts in connection with this
Project. CONTRACTOR shall afford other persons reasonable opportunity for the
introduction and storage of their materials and the execution of their Work and
shall properly connect and coordinate this Work with theirs.

18.2 CONlRACTOR shall conduct its operations and take all reasonable steps to
coordinate the prosecution of the Work so as to create no interference or impact
on any other CONTRACTOR on the site. Should such interference or impact
occur, CONTRACTOR shall be liable to the affected CONTRACTOR for the cost of
such interference or impact.

18. 3 To ensure the proper execution of subsequent Work, CONTRACTOR shall
inspect the Work already in place and shall at once report to TOWN any
discrepancy between the executed Work and the requirements of the Contract
Documents.

Section 19: Use of Completed Portions

19. 1 TOWN shall have the right at its sole option to take possession of and use
any completed or partially completed portions of the Project. Such possession
and use shall not be deemed an acceptance of any of the Work not completed in
accordance with the Contract Documents. If such possession and use increases
the cost of or delays the Work, CONTRACTOR shall be entitled to reasonable
extra compensation, or reasonable extension of time or both, as recommended
and approved by TOWN in writing.

I"'"

19.2 CONlRACTOR shall provide, at CONTRACTOR'S own expense and without
liability to TOWN, any additional land and access thereto that may be required
for temporary construction facilities, or for storage of materials.
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AfIIIIII' Section 20: ContinuinG the Work

20. 1 CONTRACTOR shall carry on the Work and adhere to the progress
schedule during all disputes or disagreements with TOWN, including disputes or

disagreements concerning a request for a Change Order, a request for a change
in the Contract Sum or Contract Time. The Work shall not be delayed or

postponed pending resolution of any disputes or disagreements.

Section 21: Changes in the Work or Term~ of C::on~r, ct Docull1ents

21. 1 Without invalidating the Contract, TOWN reserves and shall have the
right, from time to time to make such increases, decreases or other changes in
the character or quantity of the Work as may be considered necessary or
desirable to complete fully and acceptably the proposed construction in a

satisfactory manner. Any extra or additional Work within the scope of this
Project must be accomplished by means of appropriate Field Orders and
Supplemental Instructions or Change Orders.

21. 2 Any changes to the terms of the Contract Documents must be contained
in a written document, executed by the parties hereto, with the same formality
and of equal dignity prior to the initiation of any Work reflecting such change.
This section shall not prohibit the issuance of Change Orders or Construction
Change Authorizations executed only by TOWN Administrator as hereinafter
provided.

ion ~~: Field Orde~ and SUDplemenqllnstrug;ions

22. 1 The TOWN Administrator shall have the right to approve and issue Field
Orders setting forth written interpretations of the intent of the Contract
Documents and ordering minor changes in Work execution, providing the Field
Order involves no change in the Contract Sum or the Contract Time.

22.2 TOWN shall have the right to approve and issue Supplemental Instructions
setting forth written orders, instructions, or interpretations concerning the
Contract or its performance, provided such Supplemental Instructions involve no

change in the Contract Sum or the Contract Time.

Section 2~: Chanae Orders

23. 1 Changes in the quantity or character of the Work within the scope of the
Project which are not properly the subject of Field Orders or Supplemental
Instructions, including all changes resulting in changes in the Contract Sum
subject to the monetary limitations contained within Section 23.2 below, or the
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Contract Time, shall be authorized only by Change Orders approved and issued
by the TOWN Administrator.

23.2 All changes to construction contracts must be approved in advance in
accordance with the value of the Change Order or the calculated value of the
time extension. All Change orders with a value of Twenty-Five Thousand Dollars

25,000) or more shall be approved in advance by the TOWN Council of the
Town of Southwest Ranches. All Change Orders with a value of less than
Twenty-Five Thousand Dollars ($ 25,000) shall be approved in advance by the
TOWN Administrator.

23.3 CONTRACTOR shall not start Work on any alteration requiring an increase
in the Contract Sum or the Contract Time until a Change Order setting forth the
adjustments is approved by the TOWN Administrator. Upon receipt of a Change
Order, CONTRACTOR shall promptly proceed with the Work set forth within the
document.

23.4 In the event satisfactory adjustment cannot be reached for any item
reqUiring a change in the Contract Sum or Contract Time, and a Change Order
has not been issued, TOWN reserves the right at its sole option to either
terminate the Contract as it applies to the items in question and make such
arrangements as may be deemed necessary to complete the disputed Work; or
submit the matter in dispute to Town Administrator. During the pendency of the
dispute, and upon receipt of a Change Order, CONTRACTOR shall promptly
proceed with the change in the Work involved and advise the TOWN
Administrator in writing within seven (7) days of CONTRACTOR'S agreement or

disagreement with the method, if any, provided in the Change Order for
determining the proposed adjustment in the Contract Sum or Contract Time.

23. 5 Change Orders may be issued unilaterally by the TOWN Administrator.

23.6 Any effort to reserve claims for additional time and money in a Change
Order is expressly prohibited and shall be deemed void and invalid. The Change
Order shall include all changes, if any, to the Contract Sum and Contract Time.
No order, statement or conduct of the TOWN or its representatives shall be
treated as a Change Order or a construction change directive nor entitle
CONTRACTOR to an equitable adjustment of the Contract Sum or extension of
the Contract Time, unless pre-approved in writing by the parties. No Change
Order shall be binding on the TOWN unless properly executed by the appropriate
representative of the TOWN. If CONTRACTOR requests a Change Order, any
items included in, or reserved by the request will not be a basis for and not be
recouped by subsequent Change Order. Change Orders are intended to be all
inclusive and exhaustive as to primary or foreseeable collateral conditions,
situations and affect. Unless documented by a proper Change Order, any claims
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for additional Work performed by CONTRACTOR shall be deemed waived.
CONTRACTOR shall have no claim for the cost of additional Work or for an
extension of time ( including, without limitation, claims for impact damages or
costs due to delay) unless such Work and the cost expenses thereof or time is
stated on the face of a written Change Order and approved and accepted by the
TOWN.

ctio... 24: Valu~ of (:h~nae Qrder Work

24. 1 The value of any Work covered by a Change Order or of any claim for an
increase or decrease in the Contract Sum shall be determined by mutual
acceptance of the lump sum which CONTRACTOR and TOWN acknowledge
contains a component for overhead and profit.

24.2 Whenever a change in the Work is to be based on mutual acceptance of a
lump sum, whether the amount is an addition, credit or no change- in-cost,
CONTRACTOR shall submit an Initial Cost Estimate acceptable to the TOWN
Administrator.

24.3 The Initial Cost Estimate referenced above shall list the quantities and unit
prices for materials, labor, equipment and other items of cost.

24.4 Whenever a change involves CONTRACTOR and one or more subcon-
tractors and the change is an increase in the Contract Sum, overhead and profit
percentage for CONTRACTOR and each subcontractor shall be itemized
separately.

Section ~5: Nqtifi~~ ion of ChilngfJ of CQntract Time or Contr@ct Sum

25. 1 Any claim by CONTRACTOR for a change in the Contract lime or Contract
Sum shall be made by written notice delivered by CONTRACTOR to the TOWN
Administrator within seven (7) days of the commencement of the event givingrise to the claim and stating the general nature of the claim. Notice of the nature
and elements of the claim shall be delivered within twenty-one ( 21) days after
the date of such written notice. Thereafter, within fifteen ( 15) days of the
termination of the event giving rise to the claim, along with notice of the extent
of the claim, all supporting data shall be delivered to TOWN unless TOWN allows
an additional period of time to ascertain more accurate data in support of the
claim and shall be accompanied by CONlRACTOR'S written statement that the
adjustment claimed is the entire adjustment to which the CONTRACTOR has
reason to believe it is entitled as a result of the occurrence of said event. All
claims for adjustment in the Contract lime or Contract Sum shall be determined
by TOWN Administrator in accordance with Section 14 hereof, if TOWN and
CONTRACTOR cannot otherwise agree. NO CLAIM FOR AN ADJUSTMENT IN
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AI""" THE CONTRACT TIME OR CONlRACT SUM WILL BE VAUD IF NOT SUBMITTED
IN STRICT ACCORDANCE WITH THE REQUIREMENTS OF THIS SEmON.

25.2 The Contract lime will be extended in an amount equal to time lost due
to delays beyond the control of and through no fault or negligence of
CONTRACTOR if a claim is made in accordance with this section. Such delays
shall include, but not be limited to, acts or neglect by any separate
CONlRACTOR employed by TOWN, fires, floods, labor disputes, epidemics,
abnormal inclement weather conditions or acts of God.

Section 26: No Damaqes for Delay

26. 1 No claim for damages or any claim, other than for an extension of time,
shall be made or asserted against TOWN by reason of any delays. CONTRACTOR
shall not be entitled to an increase in the Contract Sum or payment or
compensation of any kind from TOWN for direct, indirect, consequential, impact or
other costs, expenses or damages, including but not limited to, costs of
acceleration or inefficiency, arising because of delay, disruption, interference or
hindrance from any cause whatsoever, including but not limited to, the negligent
acts and/ or omissions of the TOWN, its agents, employees and representatives,
whether such delay, disruption, interference or hindrance be reasonable or
unreasonable, foreseeable or unforeseeable, or avoidable or unavoidable;
provided, however, that this provision shall not preclude recovery of damages by
CONTRACTOR for hindrances, or delays due solely to fraud, bad faith or active
interference on the part of TOWN or its agents. Otherwise, CONTRACTOR shall be
entitled only to extensions of the Contract lime as the sole and exclusive remedyfor such resulting delay, in accordance with and to the extent specifically provided
above. The CONlRACTOR shall not be entitled to any claim for damages on
account of hindrance or delays from any cause whatsoever, but if occasioned by
any act of God, or by act or omission on the part of the TOWN, such act,
hindrance, or delay may only entitle the CONlRACTOR to receive an extension of
time as to the date for Substantial Completion as referenced in this Contract, as its
sole and exclusive remedy. The TOWN shall act reasonably in granting the
CONlRACTOR extensions of time for delays resulting from acts or omissions bythe TOWN that cause the CONTRACTOR to be delayed in completing the Project
providing that such delay has not been caused, in any way, by CONTRACTOR.
The parties agree that time extensions shall be granted only where the delayaffects the critical path of the Work for the Project. An extension of time to
complete the Work shall be determined by the TOWN provided that the
CONTRACTOR provides the TOWN with notice in writing of the cause of said act,
hindrance, or delay within two ( 2) days after commencement of the delay. All
extensions of time shall be authorized only by a written change order executed bythe TOWN and CONlRACTOR. lime extensions shall not be approved unless
formally submitted in writing for approval with appropriate supporting documen-
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tation, including but not limited to, CONTRACTOR'S Daily Log applicable for the
period of time relevant to the delay. The CONTRACTOR shall also furnish with its
time extension request any and all documentation including but not limited to data
substantiating that weather conditions were abnormal for the period of time which
could not be anticipated and had an adverse effect on the scheduled construction.
CONTRACTOR'S failure to provide such written notice to TOWN shall deprive the
CONTRACTOR of his right to claim an extension of time or additional costs
incurred by CONTRACTOR resulting from such delay. The providing of notice shall
not of itself establish the validity of the cause of delay or of the extension of time
for completion. The CONTRACTOR acknowledges that in specifying the date of
Substantial Completion in the Contract that it has taken into account rain days
based on national weather data in preparing the schedule. Inclement weather,
which exceeds the average rainfall for the geographic location of the Project, may
selVe as a basis for the CONTRACTOR'S request for an extension of time to
Substantial Completion. This " no damage for delay" clause will encompass any
damages for delay or disruption even if the CONTRACTOR completes the Work in
a timely fashion in accordance with this Contract. Damages as referenced in this
no damage for delay clause" shall include any type of damages that are or could

be awarded by any court or arbitration panel, such as, by way of general example
but not limitation, tort, contract, strict liability, liquidated and/ or punitive damages,
and/ or damages for additional general conditions. By way of specific example but
not limitation, damages as referenced within this clause includes loss of use, loss
of profits, direct delay costs, overhead and repair costs, cost of capital,
replacement, loss of wages, pain and suffering, loss of production costs to replace
the facilities, loss of productivity, equipment and/ or product loss, financing
charges, increased or extended home office overhead, supervisory costs, loss of
interest on retainage, loss of interest on anticipated income, increased general
conditions, loss of bonding capacity, loss of use, decrease in value, interest on
debt financing, idled equipment, mobilization expenses, demobilization expenses,
direct, indirect costs, administrative costs and/ or any other item of damage or
loss. The CONTRACTOR recognizes and specifically acknowledges the terms and
conditions of the " no damage for delay" clause upon execution of this Contract.

Section 27: Record DrawinQs

27. 1 Prior to, and as a condition precedent to Final Payment, CONTRACTOR
shall submit to TOWN CONTRACTOR'S record drawings or as-built drawings
acceptable to TOWN.

Section 28: Safety and Protection

28. 1 CONTRACTOR shall be solely responsible for initiating, maintaining and
supervising all safety precautions and programs in connection with the Project.
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CONTRACTOR shall take all necessary precautions for the safety of, and shall
provide the necessary protection to prevent damage, injury or loss to:

28. 2 All employees on the Work site and other persons who may be affected

thereby;

28.3 All the Work and all materials or equipment to be incorporated therein,
whether in storage on or off the Project site; and

28.4 Other property at the Project site or adjacent thereto, including trees,
shrubs, lawns, walks, pavements, roadways, structures and utilities not

designated for removal, relocation or replacement in the course of construction.

28. 5 CONTRACTOR shall comply with all applicable laws, ordinances, rules,
regulations and orders of any public body having jurisdiction for the safety of
persons or property or to protect them from damage, injury or loss; and shall
erect and maintain all necessary safeguards for such safety and protection.
CONTRACTOR shall notify owners of adjacent property and utilities when
prosecution of the Work may affect them. All damage, injury or loss to any
property, caused directly or indirectly, in whole or in part, by CONTRACTOR, any
subcontractor or anyone directly or indirectly employed by any of them or

anyone for whose acts any of them may be liable, shall be remedied by
CONTRACTOR. CONTRACTOR'S duties and responsibilities for the safety and
protection of the Work shall continue until such time as all the Work is

completed.

Section 29: Cleaning - TOWN' s Right to CI.u.n

29. 1 CONTRACTOR shall at all times keep the Project free from accumulation of
waste materials or rubbish caused by its operations. At the completion of the
Project CONTRACTOR shall remove all its waste materials and rubbish from and
about the Project as well as its tools, construction equipment, machinery and
surplus materials. If CONTRACTOR fails to clean up during the prosecution of the
Work or at the completion of the Work, TOWN may do so and the cost thereof
shall be charged to CONTRACTOR. If a dispute arises between CONTRACTOR
and separate Contractors as to their responsibility for cleaning up, TOWN may
clean up and charge the cost thereof to the CONTRACTOR or other Contractor or

Subcontractor responsible therefor.

Section 30: Eaual Employment OD~ortunity

30. 1 CONTRACTOR shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex or National origin, or physical or

mental handicap if qualified. CONTRACTOR shall take affirmative action to
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ensure that applicants are employed, and that employees are treated during
their employment without regard to their race, religion, color, sex or National

origin, or physical or mental handicap. Such actions shall include, but not be
limited to the following: employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising, layoff or termination, rates of payor
other forms of compensation; and selection for training, including apprenticeship.

30. 2 CONTRACTOR agrees to post in conspicuous places available to

employees and applicants for employment, notices setting forth the provisions of
this nondiscrimination clause.

30.3 CONTRACTOR further agrees that he/ she will ensure that subcontractors,
if any, will be made aware of and will comply with this nondiscrimination clause.

Section 31: PrQject Records and the TOWN' s Right To Audit

31. 1 TOWN shall be afforded access to all CONTRACTOR' S records related to
the Project including but not limited to, books, correspondence, instructions,
drawings, receipts, vouchers, computer generated data, schedules, notes,
subcontractor agreements, memorandum and similar data, as well as accounting
records which relate in any way to the Project. CONTRACTOR shall retain and
make available to the TOWN all such documents, including, books, records,
accounts, financial or otherwise as stated above which relates to the Project for a

period of five ( 5) years following Final Payment. During the Project and for the
five-( 5) year period follOWing Final Payment, CONTRACTOR shall provide the
TOWN access to its records within seventy-two ( 72) hours from the date of the
TOWN' S request directed to the CONTRACTOR. The TOWN's right to audit and
review project records shall apply notwithstanding the existence of any claim for
additional compensation filed by the CONTRACTOR and submitted to the TOWN.
CONTRACTOR agrees not to destroy or disregard any of its records relating to
this Project for the time period relative to this provision. CONTRACTOR shall
produce its records at a mutually convenient location having reasonable facilities
for inspection and copying by the TOWN.

Section 32: ADDlicable Law and Venue: Waiver Of Jury Trial

This Contract shall be interpreted and construed in accordance with and
governed by the laws of the State of Florida. Any and all controversies arising
out of this Agreement and any action involving the enforcement or interpretation
of any rights hereunder shall be submitted to the exclusive jurisdiction and venue
of an appropriate Court of competent jurisdiction in the Seventeenth Judicial
Circuit of Broward County, Florida.
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BY ENTERING INTO THIS AGREEMENT, SERVICE PROVIDED AND

TOWN HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY

HAVE TO A TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO, OR

ARISING OUT OF THIS AGREEMENT.

Section 33: Enforcement: Attorney's Fees

The TOWN and CONlRACTOR are the beneficiaries of this Contract and,
as such, may enforce this Contract by action at law or in equity. In the event of

any litigation between the TOWN and CONSULTANT resulting from and/ or arising
out of this CONlRACT, it is hereby acknowledged and agreed that the prevailing
party shall be entitled to recover any and all reasonable attorney's fees and costs

from the non- prevailing party in any such litigation, including attorney's fees and

costs incurred at the trial level and on appeal.

Section 34: Representation Of Auttlority

Each person executing this Contract on behalf of either party individually
represents and warrants that he or she has full legal power and authority to

execute this Contract on behalf of the party for whom he or she is signing and to

bind and obligate such party with respect to all provisions contained in this
Contract.

Section 35: ComDliance With Laws

CONlRACTOR shall comply with all federal, state, and local laws, codes,
ordinances, rules and regulations in performing its services, duties,

responsibilities, and obligations pursuant to this Agreement.

Section 36: Notice

Any notice required or given pursuant to or in relation to the Contract and
Contract Documents shall be certified or registered mail, postage prepaid, return

receipt requested, hand delivery, facsimile transmission prior to 5: 00 p.m. on the
date of transmission ( e.d.t. or e.f.t. as applicable), or via overnight express
courier service, as follows:

For TOWN:

John Canada, Town Administrator
Town of Southwest Ranches
6589 S. W. 160 Avenue

Southwest Ranches, Florida 33331

and
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Steven B. Lesser, Esq.
Becker & Poliakoff, P .A.

3111 Stirling Road
Fort Lauderdale, Florida 33312

For CONTRACTOR:

Chaples Tractor & Agricultural Services, Inc.
5901 S.W. 160 Avenue
Southwest Ranches, Florida 33331

IN WITNESS THEREOF, THE PARTIES HERETO HAVE MADE AND EXECUTED
THIS AGREEMENT on the respective dates under each signature: TOWN OF
SOUTHWEST RANCHES through its TOWN COUNOL, signing by and through its
Mayor or Vice- Mayor, authorized to execute same by Council action on the _
of October, 2004, and TOWN OF SOUTHWEST RANCHES signing by and through
its Mayor, duly authorized to execute same.

TOWN

TOWN OF SOUTHWEST RANCHES

ArrEST:

1~CCd- .?~ t
Mecca Fink, Mayor

Shari Canada, Town Clerk

APPROVED AS TO FORM
AND CORRECTNESS:
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CONTRACTOR

CHAPLES TRACTOR & AGRICULTURAL
SERVICES, INC.

ByIf~{aret~ ~ /?
fJll!~/($1l- y ~ A1/e~ 1/,1;

Print

day of January 2005

861944_1.DOC
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Town of Southwest Ranches

Request for Bids (RFB)

Quotes Must Be Submitted To The following Address:
Town of Southwest Ranches
Attn: John Canada, Bid Opening
6589 SW 160 Ave
Southwest Ranches, FL 33331

Number:

Issue Date: June 25, 2004

Title: SITE CLEARING SERVICES (30 Acre Site Located on Sheridan Street at 190 Avenue)

Purpose: The purpose of the RFB is to solicit bids from qualified respondents for the site clearing of the 30 acre site
located on Sheridan Street at 190 Avenue.

A more complete description of the technical specifications can be found in Part 4 of this RFB.

Inquiry Period: Direct ALL Inquiries to:

Administrator: John Canada
Inquiries may be made between the hours of 8: 30 A. M. and Telephone No: ( 954) 434 - 0008
5: 00 P. M. weekdays E-Mail: icanada@swranches.ora

Fax No: ( 954) 434 - 1490

Deadline for Bid Submission:
TUESDAY, JULY 20, 2004 - 3:00 P.M.

Copies of the entire bid must be submitted. The bidders authorized individual(s) must

sign a transmittal letter to the Town. Fax and email submissions will not be accepted.

Note: All information submitted in response to this Solicitation is subject to public records law in Chapter 119, Florida Statutes. Any
material that a firm believes is exempt from public records must be clearly identified, with explicit notation of the applicable statutory
exemption.

A MANDATORY CONFERENCE
WILL BE CONDUCTED ON:

WEDNESDAY, JUNE 30, 2004
9: 00 AM

Scheduled Conference will be conducted at:
the site located on Sheridan Street at 190 Avenue. ~ e

Attachment "A", site map for directions.

Prospective respondents are required to attend

This RFB is comprised of 4 Parts:
Part 1. General Guidelines and Information
Part 2. Instructions for Preparing Responses
Part 3. Quote Form

Part 4. Statement of Work Specifications

Attachments:
1. Statement of No Response
2. Insurance Requirements ( Exhibit H)

3. Purchase Order
4. Liquidated Damages ( Exhibit K)

5. Site Map ( Attachment A)

6. Pesticide Use Record ( Attachment B)

RFB Page 1 of 15



PART 1
GENERAL GUIDELINES AND INFORMATION

1. 1 DEFINmONS

RFB". A request for bids, which is a written request
for written responses in which cost is the main
selection criteria.

Respondent". All suppliers, vendors, contractors,
consultants, respondents, organizations, firms, or

other entities submitting a response to this RFB.

Bid" or "Response". The proposers written response
to this RFB offering to provide the specified
commodities and/ or services. It shall be considered
a bidding offer.

Contract". A binding written agreement, containing
tenns and obligations governing the relationship
between the Town and the other party.

Town". The Town of Southwest Ranches.

1. 2 POINTS OF CONTACT AND TIMETABLE FOR
INOUIRES

Responderts may contact the Town to discuss this
RFB. Poin~ of contact for both technical and
administrative inquiries are specified on the cover

page. All respondent's verbal inquiries should be
confirmed in writing either through the mail or via
facsimile transmission. Inquires will not be
entertained beyond the cut-off date indicated on the
cover page in order that answers and substantive
questions, in the form of written addenda, may be
distributed to all who requested the RFB.

1. 3 STATEMENT OF NO REPONSE

Respondents not responding to this RFB should
complete the attached Statement of No Response
form and return it to the Town by the Deadline for
the response submission in an envelope plainly
marked with the bid title and the reference: " No

Response.

1. 4 RESPONSE SUBMISSION AND OPENING

The Town will not accept bid submissions via
facsimile or e-mail. The Town will not accept
responses delivered after the established deadline.

1. 5 DISCLOSURE

JIll"-'

Upon receipt, responses become " public record" and
shall be subject to disclosure consistent with chapter
119, Florida Statutes. Respondent must invoke the
exemptions to disclosure provided by law, in the
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response to the RFB, by providing specific
statutory authority for the claimed exemption,
identfyinQ the data or other materials to be
protected, and stating the reasons why such
exclusion from public disclosure is necessary.

1. 6 REJECTION OF RESPONSES

REJECTION: Pursuant to Rule 40E-7 .301, Florida
Administrative Code, the Town reserve s the right
to reject any and all responses ( 1) when such

rejection is in the interests of the Town; ( 2) if
such response is non-responsive or non-

responsible or ( 3) if the response contains any
material irregularities. The Town reserves the
right to waive any minor irregularities and to

accept the most responsive and responsible bid
as determined by the Town. The Town' s basis for

rejecting all bids shall not be arbitrary or

capricious.

1. 7 ~

The Town anticipates issuing a purchase order to
the respondent who submits the lowest
responsive and responsible bid. The Town

encourages the offer of early payment discounts
as an enhancement to the contractor's cash flow
and a cost savings to the taxpayer. The Town will
consider and actively attempt to earn all
discounts offered by the respondent. The Town

anticipates award of one purchase order, but
reserves the right to award more than one

purchase order, or not make any award, if to do
so is in the interest of the Town.

1. 8 TAX EXEMPT STATUS

The Dwn is exempt from Florida Sales and
Federal Excise taxes on direct purchase of

tangible property.

1. 9 EOUAL OPPROTUNITY/ MBE

PARTICIPATION

The Town recognizes fair and open competition
as a basic tenet of publiC procurement.
Respondents doing business with the Town are

prohibited from discriminating on the basis of
race, color, creed, national origin, handicap, age
or sex. The Town encourages participation by
minority business enterprises ( MBE's) at both the
prime and subcontractor levels.



PART 2

INSTRUCTIONS FOR PREPARING RESPONSES

2. 1 B.ULf.S.

Each response by an individual or firm shall state the
name and address of all persons or entities having
an interest in the response. Responses shall be

signed by an authorized person or member of the
finn making the response. In no case may a

response be transferred or assigned by the

respondent.

2. 2 STATEMENT OF BUSINESS ORGANIZATION

All respondents responding to this RFB shall

complete the attached Statement of Business

Organization. This form provides the Town with vital
information concerning the responding organization
as well as joint venture or subcontractor

participation levels (if applicable) and M/ WBE status.

2. 3 INSURANCE

The respondent, if awarded a contract shall maintain
insurance coverage reflecting, at a minimum the
amounts and conditions as specified within the
Town's Certificate of Insurance, attached to this
RFB. Evidence of appropriate insurance coverage
shall be provided as an attachment to the response.
Respondents may fulfill this requirement by having
their insurance agent either ( 1) complete and sign
the Town's Certificate of Insurance, or ( 2) issue a

letter on the insurance agency's stationary stating
that the respondent qualifies for the required
insurance coverage levels and that the Town's
Certificate of Insurance will be submitted before
final execution c:i the contract. All insurers must be

qualified to lawfully conduct business in the State of
Florida. Failure of the Town to notify the respaldent
that the certificate of insurance provided does not
meet the contract requirements, shall not constitute
a waiver of the respondent's responsibility to meet
the stated requirements. In addition, receipt and

acceptance of the certificate of insurance by the
Town shall not constitute approval of the amounts
or types of coverage listed on the certificate.

If the respondent is a self- insured entity, the
respondent may contact the Town's Contract
Administrator, identified on the cover page.

Misrepresertation of any material fact, whether
intentional or not, regarding insurance coverage,
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policies, or capabilities, may be grounds for

rejection of the response and rescission of any
ensuing contract.

2. 4 RESPONSE FORMAT

Responses shall be submitted m the bid form
furnished or upon a copy thereof, and must be

signed by the respondent's authorized

representative. Respondents must bid on all
items listed and failure to do so may render the
bid non- responsive.

2. 5 IRREGULARITIES

Bids will be considered irregular if, for example
they show omissions, unauthorized alterations of
form, additions not called for, conditional or

unauthorized alternate quotes, or other

irregularities of any kind. Unbalanced unit prices,
either in excess of or below the reasonable cost

analysis values, or incomplete unit price be

rejected by the Town.

2. 6 ATTACHMENTS

The following attachments shall be provided with
the response:

A. Signed receipts of each addendum issued

by the Town ( if applicable).

B. Cert ification from the Aorida Secretary of
State, of respondent is a corporation or

partnership, verifying respondent's corporate
status and good standing. If respondent is also
an out-of- state corporation, provide evidence of
authority to conduct business in the State of
Florida.

C. Evidence of current levels of insurance.

D. Bid Form



PART 3

BID FORM
Town of Southwest Ranches
Attn: Site Clearing Bid

6589 SW 160 Avenue

Southwest Ranches, FL 33331

1. The undersigned, as respondent, hereby declares that: ( a) the only person( s) interested in the Bid as

principal or principals is or are named herein and not other person than herein mentioned has interest in
this Bid or in the contract to be entered into; ( b) that this Bid is made wittout connection to any other
person, company or parities making a Bid; and ( c) that it is in all respects fair and in good faith without
collusion or fraud.

2. The respondent further declares that respondent has examined the specifications for the wak and all
of the contractual documents relative thereto, and has read all the provisions furnished prior to the opening
of the Bids; and that the respondent has satisfied itself relative to all services to be performed and/ or items
to be provided.

3. If this Bid is accepted, it is understood that the terms and conditions of the Bid provisions and
documents relative thereto shall be binding upon the parties; however, the undersigned respondent agrees,
upon acceptance, to execute a contract with the TONn as a written memorial and formalization of said Bid
provisions and matters relative thereto; to furnish all necessary evidence of required insurance and bonds,
and proVide the specified services and/ or items within the time frame specifies by this RFB.

4. The respondent has attached the following:

a) Signed receipts for each addendum issued the Town, if applicable.
b) Certification from the Florida Secretary of State, if respondent is a corporation or partnership,

verifyng corporate status and good standing.
c) CertifICate of insurance listing the required coverage.

5. The respondent understands that this bid does not constitute a contract or purchase order with the
Town. An official contract or purchase order is not binding until ( a) Bids are reviewed and accepted by
appointed staff; ( b) the contract or purChase order has been approved by the appropriate level of authority
within the Town; and ( c) the contract has been executed by the parties or the purchase order has been
issued to the respondent.

6. Bids will not be accepted from firms in arrears or in default to the Town. The respondent certifies by
signing the Bid that no principals or corporate officers of its firm were principals in any other firm which may
have been suspended from doing business with the Town within the last three years, unless so noted in the
Bid.
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IID..FORM... _.p.... z

iteCtearing5ervices( 3f)AaeSitetocatedooSherkfan
StrcotiJt. l9f1Ave

lfIM DISCIUPUON toTAL
A. ro"ect in accordance with RFB

RESPONDENTS BUSINESS NAME:

ADDRESS:

lYPE OF ENTITY: ( CHECK ONE) CORPORATION _ PARTNERSHIP INDIVIDUAL

IF A CORPORATION, STATE OF INCORPORATION:
If a non- Florida corporation, attadl documentation of authorization to conduct business in Aorlda.)

FEDERAL EMPLOYER IDENTIFICATION NUMBER (if a Corporation or Partnership) or SOCIAL
SECURITY NUMBER ( if an individual):

AGREE TO EXTEND UNIT PRICES TO OTHER GOVERNMENTAL AGENCIES? YES NO

RESPONDENT'S ( OR AGENT'S) SIGNATURE:

PRINT NAME OF ABOVE SIGNER

DATED: TITlE:

IF RESPONDENT IS A CORPORATION,
AFFIX CORPORATE SEAL)

J1IIII"'.
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STATEMENT OF WORK
SITE CLEARING SERVICES

30 Acre Site Located on Sheridan
Street at 190 Avenue

1. 01 INTRODUCTION

A. This solicitation is for the complete removal of designated hazardous and exotic
trees, litter and debris on the 30 acre site located on Sheridan Street and 190
Avenue. The existing vegetation is unstable, unsightly, restricts access and poses
a threat to Town operations; therefore removal is required.

B. The Boundaries of the work area are indicated on the attached location map.
The site is approximately 30 acres in size. I location is on the northeast corner

of SW 190 Avenue and Sheridan Street.

1. 02 SCOPE OF WORK

A. The work covered by this Statement of Work consists of the complete removal of

designated hazardous, exotic and selected undesirable trees, litter, and debris.
The work includes the flush cutting of stumps located on this site, the ground is
not to be distrubed Tree stumps and roots projecting through or appearing in
the surface of the ground shall be removed to ground level. The legal disposal of
all waste and debris associated with the tree removal process and any other
rubbish, waste, debris existing and exposed during prosecution of the work
within the boundaries of the work area. All debris that measures over one-half of
an inch in diameter and is longer than 12 inches long much be removed from the
project site.

B. The Contractor shall furnish all labor, materials, equipment, tools and incidentals
necessary to perform this project.

C. The Contractor shall, by careful examination, be satisfied as to the nature and
location of the work, the character, quality and quantity of the trees and brush to
be encountered, equipment and facilities needed prior to and during the '

prosecution of work, general and local conditions and all other matters which can

in any way affect the work under this Statement of Work. Work shall be done in
accordance with recognized and approved principals of modern arboricultural and
horticultural methods. All work shall be done without damage to trees, shrubs
and/ or irrigation equipment system components that are intended to remain in
the work area.

1. 03 WORK BREAKDOWN STRUCTURE

A. The Contractor shall remove all designated hazardous and exotic trees from the

project site. The Contractor shall stump grind the remaining stumps flush cut
with the natural angle the surrounding grade, ground is not to be disturbed. Tree
stumps and roots projecting through or appearing in the surface of the ground
shall be removed to ground level.
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B. Throughout the course of this project the Contractor shall make every effort to
preserve desirable vegetation ( pond apples, native grasses, cypress trees,

cabbage palms as well as turfgrass etc.) within the project area, unless
otherwise directed by the Project Manager.

C. All plant material ( whole or chipped) shall be removed from the site weekly. The

Project Manager will identify staging areas at the mandatory on- site walk
through. At the end of each workday the Contractor shall remove all debris
organic or inorganic) that may be blocking, restricting a:cess or presenting a

hazard along Sheridan Street.

D. The project area is located on the northeast corner of 190 Avenue and Sheridan
Street; therefore trees and debris must be prevented from falling into Sheridan
Street. If a tree should fall into Sheridan Street. all work must cease

until the tree or debris is comDletelv removed from the street.

E. The work shall be completed within ninety ( 90) calendar days after the purchase
order is issued to the Contractor.

1. 04 WORK BREAKDOWN PERFORMANCE/ PROCEDURES

A. TREE REMOVAL

1. The work included in this Statement of Work consists of furnishing all
labor, material, equipment, and performing of all work in strict
accordance with the Statement of Work and applicable requirements of
the following standards:

a. American National Standards Institute ( ANSI) Z133. 1a: " Safety
ReqUirements for Tree Care Operations - Pruning, Trimming,
Repairing, Maintaining and Removing Trees, and for Cutting
Brush. "

b. American National Standards Institute (ANSI) Z133. 1: " Tree Care
Operations - Pruning, Trimming, Repairing, Maintaining and
Removing Trees, and for Cutting Brush."

c. American National Standards Institute ( ANSI) A300: Tree Care

Operations Tree, Shrub and Other Woody Plant Maintenance.

d. Florida Department of Agriculture & Consumer Services, Division
of Forestry, " Tree Protection Manual for Builders and
Developers. "

2. The work may involve the following procedures.

a. Hazard Reduction Pruning and/ or Maintenance Pruning
b. Tree Removal

c. Tree and plant Il"otection
d. Debris/ rubbish removal, site clean up, ground is not to be

disturbed
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B. STUMP REMOVAL

1. Tree stumps and roots projecting through or appearing in the surface of
the ground shall be removed to ground level. The ground is not to be
disturbed. Removal shall be accomplished by means of stump grinding
equipment designed for this purpose or by hand. Blasting or pushing out
with heavy equipment is NOT permitted. Intent is for this site to be
maintained by mowing.

2. The Contractor shall exercise extreme care to prevent damage to
desirable existing growth. If necessary, the Contractor shall conduct a

test to establish suitability of product and applicator to be used on this
project, prior to execution of the full application.

C. DEBRIS REMOVAL AND DISPOSAL

1. The Contractor shall remove and dispose of ( in a legal manner) all
mulch, cut branches, tree trunks and any other debris, at an approved
disposal site prior, to leaving the work site each day. Limbs and any
other debris shall be disposed of by the Contractor and shall not be
deposited into any trash container or be left for disposal by a trash
removal service not paid for by the Contractor. The cost for the time

spent by the Contractor to haul such debris from the worksite or to pay
for a trash removal service to do so, shall be included in the Quoted
price, and shall not be paid for separately. Wood chips may be disposed
of on Town property only if directed by the Project Manager.

2. The presence of any hazardous materials shall immediately be brought
to the attention of the Project Manager.

3. The Contractor shall remove and dispose of all trash and/ or debris,
which includes, but is not limited to, appliances, tires, concrete, metal
pipes, etc., to the Project Manager's satisfaction.

4. At the completion of the project, the Contractor shall remove sticks,
rubbish, and other extraneous debris and rake the limits of the right-of-
way and the easement areas, as directed by the Project Manager, in
order to have a smooth and clean appearance.

D. TREE AND SHRUB PROTECTION

1. The Contractor shall exercise care and protect all trees and shrubs
designed to remain. Where trees and shrubs are adjacent to
construction, they shall be protected, and where damaged, restored or

replaced to original coooitions. Trees or existing grade damage on the
construction site shall be restored to original condition. Tree limbs, which
interfere with equipment operation and are approved for pruning, shall
be neatly trimmed in accordance with ISA/ ANSI standards. The
Contractor shall be responSible for the maintenance and protection of
trees and shrubs.
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2. When required, tree protection barricades used shall be Tensar Safety
Barrier, Fluorescent Orange EX 2050, or equal, as directed and approved
by the Project Manager.

E. EARTHWORK

Earthwork shall not be required.

F. GRADES

The Contractor shall provide no grading.

G. EIRfS.

The Town will not allow for Pile Burning.

1. 05 QUALIFICATIONS

A. The Contractor shall demonstrate three ( 3) years of substantial experience in

tree/vegetation removal projects similar to this one in order to be deemed
responsive to this RFB.

1. 06 WORK SCHEDULES

The Contractor shall proVide a written work schedule and payment schedule to the
Project Manager and obtain approval of the york schedule from the Project Manager
prior to beginning work. Partial ( percentage of work completed) payments shall only be
approved if there is an approved incremental work schedule in effect.

1. 07 START OF WORK

A. The Contractor, upon issuance by the Town of a Purchase Order, shall start work
at the specified work site within ten ( 10) calendar days of the effective date of
the Purchase Order ( hereinafter, the " Work Commencement Period"). If the
Contractor fails to start work within the said ten ( 10) day time frame, then the
Town shall have the option to contract with another Contractor, pursuant to the
Town' s procurement policy or to use Town staff to complete the performance of
the Statement of Work of the Contract.

B. If the Contractor must secure any permit(s) prior to starting performance of the
work and the Contractor shall use due diligence to obtain any required permit(s)

within the ten day Work Commencement Period. In the event the Contractor
encounters any difficulties in obtaining such permit(s), the Contractor shall
promptly notify the Project Manager of any such problems and the Contractor
shall make every effort to obtain such permit(s) as soon as practical, as time is
of the essence.

1. 08 UMITATION OF OPERAnONS

A. No work shall be done on weekends or Town recognized holidays, or any day
between the hours of 5: 00 PM and 8: 00 AM, unless permission in writing is
obtained from the Project Manager.
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1. 09
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1. 10

B. The Contractor shall verify and conform to all local noise ordinances.

C. No equipment shall be operated that damages the pavement or turf areas

adjacent to the work area unless permission in writing is obtained from the

Project Manager. The Contractor shall repair/ replace to the satisfaction of the

Project Manager all Contractor- induced damage to adjacent pavement or turf
areas.

WEATHER

The completion of this tree removal project is crucial to ensuing that the Town will be
able to move water freely in a storm eve nt. Equally important is the full, unabated access

of the entire rigtt of way for emergency operations and/ or inspection prior to, during or

after a storm event. Therefore, the Contractor must remain apprised of all weather
conditions that may affect the Town' s jurisdiction. If a major storm event is forecast to

affect the Town or if the Town goes into Increased Readiness Condition, the Contractor
shall clear the site of all-excess debris and equipment as directed by the Project
Manager. When the Town goes into Condition Three, which indicates a major storm
event is imminent, the Contractor will immediately remove any and all equipment and
debris generated by this project from the right of way. If, after notification by the Project
Manager that the Town is in Condition Three, and the Contractor appears unable to clear
the right of way prior to a storm event. The Town reserves the right to seek assistance
from additional contractor(s), to ensure that the right of way is clear prior to the storm.

Solely at the discretion of the Town, additional costs incurred in securing the right if way
may be charged to the Contractor in the form of deductions from subsequent invoices.

UttLmES

A. The Contractor shall exercise caution in the vicinity of any utility. The Town is
not responSible for any damage done to any utility by the Contractor.

B. The Contractor shall repair all Contractor- induced damage to pavement,
buildings, telephone or other cables, water and force main's lights, light poles,
irrigation systems, or other structures, which may be encountered.

C. Information as t> the location of existing utilities has been prepared from the
most reliable data available to the Town. This information is not guaranteed.
The Contractor shall verify the location of all such utilities, structures,
etc., by hand excavation or other appropriate measures ( Sunshine
State One- Call of Florida) before performing any work that could result
in damage or injury to persons, utilities, structures or property. The
Contractor shall make a through search of the site for utilities, structures, etc.,
before work is commenced in any particular location.

D. The Contractor shall not purposely disrupt or disconnect any type of utility;
electric or irrigation services whatsoever without first obtaining the written

permission of the Project Manager. Requests for disconnection must be in writing
and received by the Project Manager at least seven ( 7) calendar days prior to the
time of the requested interruption.

E. The Contractor shall immediately take the necessary steps to repair, replace or

restore all services to any utility or other facilities, which are disrupted by his or
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her operations. Further, the Contractor shall engage any additional outside
repairs on a continuous " around- the-clock" basis until services are restored. The
Contractor shall also provide and operate any supplemental temporary services
to maintain uninterrupted use of the facilities. All costs involved in the repairs
and restoring of disrupted service resulting from negligence on the part of the
Contractor shall be borne by the Contractor and the Contractor shall be fully
responsible for any and all claims resulting from the damage. If repairs are not

completed within 24 hours, unless a time extension is granted in writing from the
Town, the Town may complete the repair and charge the Contractor for
materials, labor, plus 250/0 administrative costs that shall be deducted from
subsequent invoices.

F. Should utilities, structures, etc., be encountered which interfere with the work,
the Project Manager or designee shall be consulted immediately in order for a

decision to be made on the relocation of the work so it will clear the obstruction,
if the obstruction cannot be relocated.

1. 11 SAFETY

A. PERSONNEL

1. In performing the scope of work, all safety on or off the job site shall be
the sole responsibility of the Contractor. The Contractor shall be solely
responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the work. The Contractor
shall be responsible for protecting and safeguarding employees and the
general publiC in connection with the work and job site. The Project
Manager shall not be responsible for safety on and off the job site. The
Project Manager's on- site observations or inspections shall be only for
the purpose of verifying that the work is being conducted in accordance
with the contract.

2. The Contractor shall provide and ensure employees wear protective
clothing, safety shoes, hard hats, eye protection, ear ( noise) protection,
fluorescent safety vests and any other items required by law,
regulations, ordinances, and/ or manufactures instructions for materials
and equipment. The Contractor shall require all employees to wear

uniforms consisting of at least a Contractor's shirt with the comoany
DJ..IDI. and tel_Dhone number. at all times.

3. The Contractor shall ensure that at all times during the course of this
project there is a minimum crew size of two persons ( each person to be
qualified to perform the required tree service) with one English speaking
person per crew.

4. The Contractor shall have on site at all times appropriate first-aid kits in
accordance with ANSI - X 308. 1 - 1998.

5. The Contractor shall have on site, and in good working condition at all
times, a capable communication system ( two-way radio and/ or cellular
phone).
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B. EQUIPMENT

1. All equipment used shall be in good repair and operating condition at all
times, and be in compliance with all local, state and federal regulations.
Only equipment designed for performance of the described work herein
will be acceptable for operation. All equipment shall meet all safety
requirements as established for this type of work. All equipment shall be
operated with all appropriate safety guards, as specified by the
manufacturer.

2. Unattended equipment shall be secured in a manner that will prevent its
movement by unauthorized personnel. Security of the Contractor's
equipment is the responsibility of the Contractor.

1. 12 USE OF PUBLIC STREETS AND TRAFFIC CONTROL

A. The use of publiC streets and roads shall be such as to provide a minimum
inconvenience to the public and to other traffic. All materials spilled from trucks
onto the streets and roads shall be cleaned immediately, to the satisfaction of
the Town.

B. All safety precautions shall be taken and all traffic controls shall be furnished in
accordance with local, county, Department of Transportation, and/ or other
governments agencies having jurisdiction, where partial or complete obstruction
of highways, roadways, streets, drives or sidewalks is required in the
performance of the work.

1. 13 INGRESS AND EGRESS ( ACCESS AREAS)

A. All access is to be from Town right-of-way or canal easement with Town
approval on property owned by third parties. The Town shall arrange with the
property owners to provide access for the Contractor if such access is reqUired to
successfully complete the project. The Contractor shall abide by all special
conditions or limitations on access required by the property owners. The
Contractor will not enter upon any of the lots nor commence work thereon until
the Town issues a Notice to Proceed.

1. 14 PROPERTY PROTECnON

A. Responsibility for Protection and Restoration of prooerty: The Contractor shall be
responSible for all damage or injury to person or property.

B. Protection Aaainst Mechanical Damaae: The Contractor's responsibility for
protection against mechanical damage shall include, but not limited to, providing
protection from vehicles and providing warning signs and barricades as might be
necessary. The Contractor shall repair, restore and replace all property, which
becomes damages as a result of any activity by the Contractor or his or her
employees in complying with these requirements. Coordination of repairs shall be
made with the Project Manager.
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1. 15 CHANGES IN WORK

A. The Contractor shall not start on any changes or additional work in the project
until a written amendment setting forth the adjusted Purchase Order amount has
been issued by the Town. Any work performed on changes or additional work
prior to execution d an amended Purchase Order may not be compensated for,
at the discretion of the Town.

B. No separate additional compensation will be granted because of unusual
difficulties, which may be encountered in the execution of any portion of the
work.

1. 16 ON-SITE OBSERVATIONS AND INSPECTIONS

A. The Contractor shall make request for on- site observations or inspections 48
hours in advance and they shall be in writing, if directed by the Project Manager.

B. The fact that the Project Manager has not made an early on- site observation or

inspection to discover faulty material or work, or material or work performed
which is not in accordance with the Statement of Work, shall not bar the Project
Manager from subsequently rejecting such material or work at a later time.

C. Upon written notice from the Contractor of the presumptive completion, as
defined below, of the entire project, the Project Manager, along with the
appropriate parties, will make an inspection within 48 hours after the written
notice is received by the Project Manger. If all work is completed to the Project
Manager's satisfaction and in accordance with the Statement of Work, such
inspection shall constitute the final inspection. The Contractor shall be notified of
final acceptance as of the date of the final inspection.

D. If, however, the final inspection mentioned in paragraph C above discloses any
work, in whole or in part, as being unsatisfactory, final acceptance shall not be
given to the Contractor. The Town and/ or the Project Manager shall give to the
Contractor the necessary instructions or " punch lists" for correction of same, and
the Contractor shall have until the expiration date of the Purchase Order
expiration date, then the Town may correct the work and back-charge the
Contractor for materials, labor and equipment plus 250/0 administrative costs.

E. Completion of the work shall mean full and exact compliance and conformity with
the provisions expressed or implied in the Statement of Work, including any and
all " punch lists" which may be issued outlining certain items of work which were
found unsatisfactory or require completion or corrective action.

F. Final acceptance shall not be given until all work provided for and indicated in
this Statement of Work is inspected by the Project Manager and found to be
completed in accordance with the Statement of Work.
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1. 17 QUALITY ASSURANCE

A. Comoleted work shall conform to the Statement of Work: The work site premises
shall be clean and free of trimmings, stumps, roots, logs or any other debris
resulting from work, and trash, litter or rubbish exposed during the Contractor's
tree removal services.

B. The Project Manager or representative of the Town shall have the right, during
any phase of the work operations, to reject any and all work and materials that
do not meet the requirements of the Statement of work. Rejected work and/ or

materials shall be immediately removed from the project area and replaced with
acceptable work and material prior to the Purchase Order expiration date.

C. If at any time throughout the course of the project the Project Manager observes
regrowth from untreated stumps, the Contractor shall be responsible for
recutting in accordance with the Statement of Work.

1. 18 ADDITIONAL TERMS

A. Any damage caused to the work site by the Contractor shall be reported to the
Project Manager and repaired immediately by the Contractor at its expense. If
any damage to the worksite is discovered by the Project Manager during a visit
to the worksite, and such damage is determined to be caused by the Contractor,
and was not previously reported to the Project Manager, then the Project
Manager shall proVide written notice to the Contractor of such damage and the
Contractor shall have five ( 5) calendar days to make any required repairs. If said
repairs are not completed within five ( 5) five calendar days of written
notification, the Town, ay its discretion, shall have the option to expeditiously
complete all repairs by using either Town staff or by issuing a contract/purchase
order to another vendor to make such repairs.

B. If the Town issues a Purchase Order to another vendor to prOVide such services
described in Paragraph A. above, then the Contractor shall pay an administrative
processing charge, to cover the costs for issui ng and administering the vendor
proposal, equal to 250/0 of the total Purchase Order amount paid to such vendor,
in addition to the cost for such services provided by the vendor. If the Town
utilizes Contract staff to complete the work, the Contractor shall pay an hourly
rate for such services equal to one and one-half ( 1 Y2) times the respective
contractor's base hourly rate of pay, plus an hourly rate, to be determined by the
Project Manager, for the use of the Town' s vehicle and equipment. The Town
shall deduct such costs from any monies owed the Contractor, or if no money is
owed or the amount owed is insufficient, then the Contractor shall be invoiced
for such amount.

1. 19 PAYMENT FOR SERVICES BY THE TOWN

A. The Contractor shall pay for any service or additional services performed by the
Project Manager which resulted from the actions of the Contractor, such as, but
not limited to, improper performance, lack of performance or noncompliance
with the Statement of Work. Such services shall include, but are not limited to:

1. Repeated inspections and construction management related to the
completion of any " punch lists".
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2. Repeated inspections and project management related to defective or
unauthorized work.

3. Inspections and project management related to tests, which repeatedly
fail.

4. Inspections away from the project site, of materials, which are found not
to be within an acceptable, normal and reasonable deviation or variation
from the Contract.

5. Inspections, supervision and project management related to work, which
is found not to be within an acceptable, normal or reasonable deviation
or variation from the Contract.

B. Replacement Plant Material: Plant material will be provided and installed as
directed by the Project Manager.

ifili'"
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STATEMENT OF NO RESPONSE

SITE CLEARING (30 ACRES SHERIDAN

STREET & 190 AVENUE) BID

Recipients of this solicitation may elect not to respond. The Town is interested in learning the reason( s) for
non-response. If you elect not to respond with an offer to this solicitation, the Town requests that the
reason(s) be indicated below and this form returned to:

Site Clearing Bid ( 30 Acre Site Sheridan Street and 190 Avenue)
Town of Southwest Ranches
6589 SW 160 Avenue
Southwest Ranches, FL 33331

REASONS

1.

2.

3.

4.

5.

6.

7.

B.

9.

Explanation:

Do not Offer this product/service or equivalent.

Schedule would not permit.

Insufficient time to respond to solicitation.

Unable to meet specifications / scope of work.

Specifications ''too tight" (i. e. geared to specific brand or manufacturer).

Specifications not clear.

Unable to meet bond and / or insurance requirements.

Solicitation addressed incorrectly, delayed in forwarding of mail.

Other (Explanation provided below or by separate attachment).

The Town may delete the names of those persons or businesses who fail to respond to three ( 3) solicitations
and who fail to return this Statement, including reason(s) for non-response.

Desire to receive future Town solicitations? Yes No

COMPANY:

NAME: TITLE:

ADDRESS:

TELEPHONE: (_) DATE:
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EXHIBIT " H"

INSURANCE REQUIREMENTS

In accordance with Article 5 of this CONTRACT, the information listed in this
Exhibit " H" defines the various types and limits of insurance the CONTRACTING
PARTY is required to maintain during performance of work identified under the
applicable Statement of Work for the term of this CONTRACT.

Unless otherwise sDecified. the TOWN S" III be named and inclu(l~d as

an additional insurecJ uncJer all reauired insurance DOlicies. excludina
workers' comDensation and Drofessionalliabilitv. The TOWN shall al~
be identified as the certificate hQI~ er on all certificates of insurance.
The general liability, automobile liability and all other coverages, as appropriate,
shall be no more restrictive than the latest editions of the Insurance Services
Office ( ISO).

II""'"

Each line of coverage and specific endorsements are the types of insurance
required. The minimum limit of insurance required is also identified. The limit is

per occurrence", combined single limit for personal injury, bodily inj ury, and
property damage. The TOWN may require a separate project aggregate
depending on the type of work being performed. The applicable Contract
Number and designated Contract Administrator identified on the cover page of
this CONTRACT shall also be specified on the Certificate.

GENERAL LIABILITY

COMPREHENSIVE FORM

PREMISES/ OPERATIONS
PRODUCTS/ COMPLETED
CONTRACTUAL
INDEPENDENT CONTRACTORS
BROAD FORM PROPERTY
PERSONAL INJURY

OCCURANCEFORM
AUTOMOBILE LIABILITY

ANY AUTO

300,000 TOWN Additional Insured

300,000 TOWN Additional Insured

111III""
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Town of Southwest Ranches

6589 SW 160 Avenue
Southwest Ranches, FL 33331

Telephone ( 954) 434 - 0008

Purcnase Uraer
Florida Sales Tax Exemption # 85-8012630750C-6

VENDOR NO. PURCHASING AGENT

THIS NUMBER MUST APPEAR PAYMENT TERMS
ON ALL PACKAGES, PACKING
LISTS, INVOICES, AND

CORRESPONDENCE.

I

PAGE NO. DATE OF EST. DELIVERY
ORDER: DATE:

F.O.B. CONFIRMING: ORGANIZATION NO.

V

E

N

D

o

R

S

H

I

P

LINE QUANTITY UNIT PART NUMBER AND DESCRIPTION UNIT PRICE TOTAL AMOUNT

Note: - Prices displayed govern this purchase order transaction.
Price discrepancies must be resolved prior to shipping. Paoe Total
Early payment discount invoices receive priority handling.
Purchase Order number must appear on all invoices. 

Grand Total

T

o
UNE ITEMS OF YOUR INVOICE MUST MATCH UNE ITEM NUMBERS ON THIS DOCUMENT

SEND ALL INVOICES TO:
Town of Southwest Ranches
6589 SW 160 Ave

Southwest Ranches, FL 33331

Authorized Agent
TOWN OF SOUTHWEST RANCHES

An Equal Opportunity Employer - M/ F/ HN



EXHIBIT " K"

LIQUIDATED DAMAGES

Unless extended or terminated, the period of performance of work under this CONTRACT shall
commence upon the Notice of Proceed Date and continue until the Completion Date as indicated
by the term of the CONTRACT ninety ( 90) days. The Contractor shall not proceed with work
under this CONTRACT until a Notice to Proceed is received from the TOWN.

Time is of the essence for this CONTRACT. Therefore, if the CONTRACTOR fails or refuses, to
perform the work, or any separate thereof, with such diligence as will insure the completion of
the same, or fails, for any reason, to complete such work order within the time limit specified, or
any extension thereof granted, then the CONTRACTOR shall be liable to pay the TOWN not as a
penalty, but as liqUidated damages, the sum of Fifty Dollars and No Cents ($ 50.00) per calendar
day that the work remains incomplete after the expiration of the time limit specified or any
extension thereof, plus any moneys which are paid by the TOWN to any person, firm or
corporation, for services rendered for the preservation or completion of the work order. Such
moneys shall be chargeable to the CONTRACTOR and shall be deducted from any moneys due
said CONTRACTOR, or if no money is due or the amount due is insufficient to cover the amount
charged, then the CONTRACTOR shall be liable foe said amount.
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Exhibit "B"

Payment Schedule

Oeseription Authorization Payment Amount

Mobilization At Notice to Proceed

Draw 1 200/0 or 6 acres cleared

10,000

12, 800

25,600

25,600

Draw 2 400/0 or 12 acres cleared

Draw 3 Final Completion

Payment of Draw amount is subject to site inspection by individuals
identified by Town.


