
RESOLUTION NO. 2002-31

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF

SOUTHWEST RANCHES, FLORIDA, APPROVING AN

AGREEMENT WITH BROWARD COUNTY, A POLITICAL

SUBDIVISION OF THE STATE OF FLORIDA, FOR

TEMPORARY USE OF COUNTY FIRE/ RESCUE VEHICLE, AT

NO COST TO THE TOWN, WHICH VEHICLE THE TOWN

INTENDS TO LOAN TO SOUTHWEST RANCHES VOLUNTEER

FIRE- RESCUE, INC.; AUTHORIZING THE MAYOR, TOWN

ADMINISTRATOR AND TOWN ATTORNEY TO EXECUTE SAID

AGREEMENT; PROVIDING AN EFFECTIVE DATE THEREFOR.

WHEREAS, the Town has requested the temporary use of a County
Fire/ Rescue brush truck for the purpose and the intent of loaning the truck to

Southwest Ranches Volunteer Fire- Rescue, Inc.; and

WHEREAS, Southwest Ranches Volunteer Fire- Rescue, Inc. has lost the

use of a brush truck due to a fire accident; and

WHEREAS, the Town and the County want to provide improved fire

protection services to the residents; and

r
WHEREAS, the County has agreed to provide the brush truck at no cost

to the Town and to allow the Town to loan the truck to Southwest Ranches

Volunteer Fire- Rescue, Inc.

NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the

Town of Southwest Ranches, Florida:

Section 1: The above referenced recitals are true and correct and are

incorporated herein by reference.

Section 2: The Town Council approves the Agreement between the

Town and Broward County, a political subdivision of the State of Florida, for

temporary use of a County Fire/ Rescue vehicle at no cost to the Town, in

accordance with the attached Agreement.

Section 3: That this Resolution shall become effective immediately
upon its adoption.
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PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this 14th day of February 2002.

Mecca Fink, Mayor

Approved as to Form and Correctness:

ary A. Poliakoff, J. D., Town Attorney
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AGREEMENT

Between

BROWARD COUNTY

IfI"""
and

TOWN OF SOUTHWEST RANCHES

Providing for

TEMPORARY 'USE OF COUNTY'S FIRE RESCUE DIVISION' S

EQUIPMENT AND/OR VEHICLES



IfI"""

AGREEMENT

Between

BROWARD COUNTY

and

TOWN OF SOUTHWEST RANCHES

Providing for

TEMPORARY USE OF COUNTY' S FIRE RESCUE DIVISION' S

EQUIPMENT AND/OR VEHICLES

This is an Agreehlent, made and entered into by and between: BROWARD

COUNTY, a political subdivision of the State of Florida, hereinafter referred to as

COUNTY,"

AND

TOWN OF SOUTHWEST RANCHES, a municipal corporation organized and

existing under the laws of the Stat~ of Florida, its successors and assigns, hereinafter
referred to as " TOWN."

WIT N E S S ,E T H

WH,EREAS, TOWN has requested and COUNTY agrees to allow TOWN to

temporarily ,utilize certain COUNTY-owned equipment and/ or vehicles referenced herein
for TOWN purposes more fully described herein; NOW, THEREFORE,

In consideration of the mutual terms, conditions, promises, covenants and payments
hereinafter set forth, COUNTY and TOWN agree as follows: '

ARTICLE 1

GENERAL PROVISIONS

1. 1 TOWN has requested and COUNTY has agreed to permit TOWN to temporarily
utilize COUNTY-owned equipment and/ or vehicles listed below for TOWN' s

purposes as more fully described in this Agreement.
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1. 2 COUNTY agrees to permit TOWN to temporarily utilize the following COUNTY-

owned equipment and/ or vehicles identified by make, model and serial number

for TOWN' s purposes described herein:

2001 Ford F350 4x4 Brush Truck

County Vehicle #: 3250

VIN #: 1FDSF35F61ED60007
Asset #: 261170 Asset

Tag #: 204391 Tag

1. 3 TOWN is requesting temporary use of the. equipment and/ or vehicles referenced

herein for the use and benefit of the Southwest Ranches Volunteer Fire Rescue,

Inc. in furtherance of the TOWN' S Agreement with the So~ thwest Ranches

Volunteer Fire Rescue, Inc. dated July 1, 2001, a copy of which is attached .

hereto as Exhibit " A". COUNTY agrees to allow TOWN to loan the equipment
and/ or vehicles to the Southwest Ranches Volunteer Fire Rescue, Inc. subject to

the terms and conditions of this Agreement.

1. 4 COUNTY agrees to permit TOWN to temporarily utilize the referenced equipment
and/ or vehicles for the time period to be mutually determined by TOWN and

COUNTY's Fire Rescue Division Director and set forth herein in Article 3.

1.5 TOWN agrees to return said equipment and/ or vehicles clean and in good
condition and, if not returned in good condition, to reimburse COUNTY for any

loss or damage. TOWN understands that the loan servic~ provided by COUNTY

is done as a public service and COUNTY makes no express or implied warranty
as to, the fitness of said equipment and/ or vehicles, and the equipment and/ or

vehicles are being provided in an " as is" condition.

ARTICLE 2

COMPENSATION TO COUNTY

TOWN agrees to pay COUNTY the sum of One Dollar ($ 1. 00) and other good and

valuable considerations, the receipt and sufficiency of which is hereby acknowledged by
the parties, for TOWN' s right to use the COUNTY- owned equipment and/ or vehicles

described herein for TOWN' s referenced purposes.
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ARTICLE 3

TERM AND TERMINATION OF AGREEMENT

3. 1 The term of this Agreement shall commence on the date said equipment and/ or

vehicles are accepted by TOWN and shall terminate on the date said items are

returned to COUNTY, unless terminated earlier .as provided for herein. The parties
anticipate the term tc? be Forty- five (45) days unless mutually extended. In no event

shall the term of this Agreement extend beyond six ( 6) months.

3. 2 This Agreement may be terminated by either party at any time, with or without

cause, upon five ( 5) days written notice to the other party as specified in Article 4.

ARTICLE 4

NOTICES

Whenever either party desires to give notice unto the other, it must be given by
written notice, sent by certified United States mail, with return receipt requested, addressed

to the party for whom it is intended, at the place last specified, and the place for giving of

notice shall remain such until it shall have been changed by written notice in compliance
with the provisions of this paragraph. For the present, the parties designate the following
as the re.spective places for giving of notice, to wit:

FOR COUNTY

Director

Broward County Fire Rescue Division

2601 West Broward Boulevard

Fort Lauderdale, FL 33312

FOR TOWN

Mecca Fink, Mayor.
Town of Southwest Ranches

5260 Southwest 164th Terrace

Southwest Ranches, FL 33331

with a copy to:

Gary A. Poliakoff, J. D.

Town Attorney
Becker and Poliakoff, P .A.

3111 Stirling Road

Fort Lauderdale, FL 33312
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ARTICLE 5

LIABILITY. INDEMNIFICATION AND INSURANCE

5. 1 TOWN hereby knowingly, freely, and voluntarily assumes all liability for any and all

damage or injury of whatsoever nature which may occur to any third party as a

result of TOWN' s or Southwest Ranches Volunteer Fire Rescue Inc.' s use or

operation of the equipment and/ or vehicles while in the care, custody an.d control

of TOWN. TOWN agrees to release, waive, discharge and covenant not to sue

COUNTY, its officers, agents, and employees from any ,and all liability or claims

which may be sustained by any third party, directly or indirectly, in connection with,

or arising out of, TOWN' s or Southwest Ranches Volunteer Fire Rescue Inc.' s use

or operation of said equipment and/ or vehicles while in the care, custody, and

control of TOWN.

5. 2 Indemnification. TOWN shall, to the extent permitted by law and subject to the

limitations contained in Section 768. 28, Florida Statutes, indemnify, save harmless

and, at CO.UNTY' s option, defend or pay for an attorney selected by the County
Attorney to defend COUNTY, its officers, agents, and employees against any and

all claims, losses, liabilities, and expenditures of any kind, including attorney fees,

court ,costs, and expenses, caused by any negligent, act or omission of TOWN or

Southwest Ranches Volunteer Fire Rescue Inc.' s, respective employees, agents,
or, officers, o'r accruing, resulting from, or related to TOWN' s or Southwest Ran'che,s

Volunteer Fire Rescue Inc.'s use or operation of the referenced equipment and/or

vehicles while in the care, custody and control of TOWN or Southwest Ranches

Volunteer Fire Rescue Inc., including, without limitation, any and all . claims,

demands, ,or causes of action of any nature whatsoever resulting from injuries or '

damages sustained by, or alleged to have be,en sustained by, any person or

property. This provision shall survive the termination of this Agreement.

5. 3 Insurance. TOWN and COUNTY agree to insure or self-insure their respective
interests in the personal property subject to this Agreement to the extent each

deems necessary or appropriate. TOWN hereby mutually waiv,es all rights to

recovery for loss or damage to such property by any cause whatsoever. TOWN and

COUNTY hereby waive all rights of subrogation under any policy or policies that

each may carry on property installed or placed on the premises.

ARTICLE 6

MISCELLANEOUS

6. 1 ' Amendments. There shall be no modifying amendments or alterations in the terms

or conditions contained herein which shall be effective unless contained in a written

document executed with the same formality and of equal dignity herewith.
JIll'"
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6. 2 Successors and Assigns. It is hereby covenanted and agreed among the parties
hereto that all covenants, conditions, agreements and undertakings contained iri this

Interlocal Agreeme.nt shall extend to and be binding on the respective successors

and assigns of the respective parties hereto.

6. 3 Contract Administrators. COUNTY' s Contract Administrator for this Agreement is

the Director of the Fire Rescue Division or designee. TOWN' s Contract
Administrator for this Agreement is TOWN' s TOWN Manager or designee. In the

implementation of the terms and conditions of this Agreement, as contrasted with
matters of policy, all parties may rely upon instructions or determinations made by
the respective Contract Administrators.

6. 4 Waiver. No waiver of any provision of this Agreement shall be effective uJ:lless it is
in writing, signed by the designated Contract Administrator for the party aga"inst

whom it is asserted and any such written waiver shall only be applicable to the

specific in.stance to which it relates and shall not be deemed a continuing or future

waiver.

6. 5 Merger. This document incorporates and includes . all prior negotiations,
correspondence, conversations, agreements or un.derstandin'gs applicable to the

matters contained herein; and the parties hereto agree that there are no

commitments, agreements, or understandings concerning the subject matter of this
I""'" Agreement that are not contained in this document. Accordingly, the parties agree

that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

6.6 Modification. COUNTY and TOWN agree that no modification, alteration or

amendment in the terms and conditions contained herein shall be effective unless
contained in a written document executed with the same formality and of equal
dignity herewith. .

6. 7 Joint Preparation. The preparation of this Agreement has been a joint effort of the

parties and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one party than the other.

6. 8 Applicable Law and Venue. This Agreement shall be governed by the laws of the
State of Florida and venue in any proceeding or action between the parties arising
out of this Agreement shall be in Broward .County, Florida.

6. 9 Severance. In the event this Agreement or a portion of this Agreement is found by
a court of competent jurisdiction to be invalid, the remaining provisions shall
continue to be effective unless COUNTY or TOWN elects to terminate this

Agreem~nt. The election to terminate this Agreement based upon this provision
shall be made within seven ( 7) days after the finding by the court becomes final.
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the

respective dates under each signature: Broward County through its Fire Rescue Division

Director, authorized to, execute same by Board action on the day of

2002, and TOWN OF SOUTHWEST RANCHES, signing by and through
its , duly authorized to execute same.

COUNTY

WITNESSES: BROWARD COUNTY, through its

FIRE RESCUE DIVISION DIRECTOR

By
Signature Director

day of 2002.

Signature

By

Approved as to form by
Offic~ of County Attorney
Broward County, Florida

EDWARD A. DION

Interim County Attorney
Governmental Center, Suite 423

115 'South Andrews Avenue

Fort Lauderdale, Florida 33301 .

Telephone: ( 954) 357-7600

Telecopier: (954) 357-7641

Insurance requirements
approved as to form .

by Risk Management

By:
PATRICE M. EICHEN

Assistant County Attorney
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AGREEMENT BETWEEN BROWARD COUNTY, FLORIDA AND THE TOWN OF

SOUTHWEST RANCHES PROVIDING FOR TOWN' S TEMPORARY USE OF

COUNTY- OWNED EQUIPMENT AND/ OR VEHICLES

THE TOWN SOUTHWEST RANCHES

By:
Mayor Mecca Fink

By:
John Canada, Town Administrator

ATIEST:,

Arielle Haze Tyner, Town Clerk

Approved As To Form and Correctness:

Gary A. Poliakoff, P .A. Town Attorney



EXHIBIT A

AGREEIVIENT

TO"VN OF SOUTI-I"' EST RANCHES, FLORID.A

AND

SOUTIlvVEST RANCI-IES VO.LUNTEERFIRE-RE~ CUE, INC.

THIS AGREEMENT is nlade by and between the TO\ VIl of SOllt11west Ral19Iles, Florida
llereinafter refen.ed to as " TOWN") and Southwest Ranclles Volunteer Fire-Resctle, Inc., a

Volul1teer orgallization (hereinafter refelTed to as " VOLUNTEER").

WHEREAS, tile VOLUNTEER is a Florida tlot- for-profit corporation fonlled to provide
foi. tIle protection of life and property agail1st fire, disaster, natural catastroplle or ot11er calall1ity
witllil1 the TaWIl of Soutllwest Ranches, Bro\vard County, Florida; and.

WHEREAS, the T'OWN \ vislles to foster and ,encourage tIle fine sense of public spirit
Wllicll is cllaracteristic of tIle volunteer fire figllters, alld to support. the endeavors of tIle'

VOLUNTEER; alld

WHEREAS, tIle TOWN ellacted ResoIutioll 2001- 47 at its nleetillg of April 12, 2001 to

provide for anlltlal fundillg of up to $ 30,000 a year to suppo11 tIle VOLUN~EER; and

WHEREAS, tIle TOWN is desirous. of nlenlorializing tIle COllditiollS UpOll Wllich tIle
flltlds.it gives to tIle VOLUNTEER will be expellded.

NOW, THEREFORE, ill consideratioll of tIle nlutual covellatlts, prolnises, tellTIS atld

COllditiollS set fortIl Ilerein, and other good and valuable COllsiderations,. TOWN. and

VOLUNTEER do 11ereby agree, as follows:

ARTICLE 1

GENERAL TERMS AND CONDITIONS

1. 1 TOWN and VOL~ TEER sllall abide by and perfOllTI all of their respective obligatiollS
set forth 11ereill. .

1. 2 TOWN alld VOLUNTEER llereby recognize that VOLUNTEER, througll its

organizatioll, provides support al1d ul1ique fire-rescue' services tlU.ougllout tIle Tow.n of

Soutllwest Ranches and tllat those services are provided by volunteers prinlarily located
wit1lill the lTIunicipal borders of Broward. C0111lty ( A political. subdivisioll of tIle State of

Florida llereillafter referred to as " COUNTY"). .

1. 3 VOLUNTEER shall take tIle llecessary precautions t~ insure t1lat all persolmel deployed
by VOLUNTEER are sufficielltIy trail1ed al1d COlnpetent to perfOrlTI fire-rescue services.11"'"



1. 4 VOLUNTEER sllalIllot provide elnergency lTIedicaI transportatioll services.

1. 5 VOLUNTEER agrees to respolld to elllergellCY calls dispatclled by COUNTY ill a safe,

efficient and tinlely mal11ler.

ARTICLE 2

DELIVERY OF FIRE RESCUE SERVICES

2. 1 VOLUNTEER sllall provide support al1d back-up witlun tIle Town, on a twenty- four (24)

hour, seven ( 7) days a week basis during tIle tenll of the Agreement.

2. 2 VOLUNTEER shall provide suppoli and back- lIp Fire-Rescue Services to tIle elltire
TOWN based upon emergellCY calls dispatclled by COUNTY for service delivery areas

provided by COUNTY alld TOWIl of Davie.

2. 3 AllY enlergellcy calls dispatclled outside tIle TOWN boundaries \-viII be considered to be

for nlutual aid ptIrposes in accordance witll tIle Fire Chiefs Associatioll' S Mutual Aid

Response Agreelllent.

2. 4 VOLUNTEER shall110t provide ally.ALS or BLS trallsportatioll services for elnergellCY
nledical illcidel1ts.

ARTICLE 3

COMMUNICATIONS

3. 1 VOLUNTEER sIlalllltilize tIle COUNTY conununicatioll systelll for dispatcll of all fire

and elnergency medical incidents.

3. 2 VOLUNTEER agrees to lltiIize radios alld otller conmlunicatioll equipment provided alld
lllailltailled by tIle COUNTY to COnl1TIllnicate wit1l otller fire-rescue service providers
during tIle terln of the Agreelnent.

3. 3 VOLUNTEER sIlall only be dispatclled to all il1cidellt based UpOl1 a dispatch sallctiolled

by COUNTY defilled protocol.
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ARTICLE 4

CONTROL OF FIRE-RESCUE SCENE

4. 1 VOLUNTEER acknowledges that tIle TO\ Vll of Davie has entered into all lnterlocal

Agreelnellt witll the TOWN, dated October 4, 2000, for tIle provisioll of el11ergency
nledical al1d fire protection services ill that portion of tIle TOWN lying East of the West

balIk of tIle draillage callal tIlat luns parallel to Soutllwest 172nd Avenue, West of

Flalningo Road, Soutll of Griffin Road and NortIl of Sheridan Street. VOLUNTEER.

sllall fanliliarize itself witII tIle temlS and COllditiollS of said Agre'enlent ill order that the

fulfilll~ent of its obligatiolls Ullder t1lis Agreell1ent will assist, but not interfere, witll tIle

performallce of tIle Town of Davie' s obligations under said Agreemellt.

4. 2 VOLUNTEER acktlowIedges tllat tIle TOWN has entered into an Illterlocal Agreenlel1t
with COUNTY, dated October 10, 2000, for tIle provision of elnergency 111edical and fire

protectioll services West of tIle West bal1k of the draillage Callal that fUllS parallel to

Soutllwest 172nd AvenlIe, East of tlle L-33 canal levee, South of Griffill Road and Nortll

of Slleridall Street. VOLUNTEER sllall falniliarize itself witIl the temlS alld COllditions

of said Agreement ill order that tIle fulfillment of its obligation Ullder this Agreenlent will

assist, but 110t illterfere wit11 tIle perfoll1lance by COUNTY of its obligatiolls under said

Agreelnellt.

4. 3 VOLUNTEER acknowledges that tIle TO\Vll of Davie and COUNTY, as saIne may be

applicable, sllaII 11ave COllllnalld of all incidellts withill the TOWN limits ill Wllicll

VOLUNTEER is dispatclled or is at any scelle.

4.4 VOLUNTEER acknowledges that. tIle govelnmental agency tllat 110 Ids prImary

respollsibility of any scene or illcidellt sllall llave commalld whell allY mutual aid

respOllse is requested as described ill iteln 2. 3 abov~.

ARTICLE 5

VEHICLES AND APPARATUS

5. 1 There is currelltly 011 loan to the TOWN fronl COUNTY tIle following veIlicles alld

equipnlellt:

a. 1987 Pierce Dash Fire Engine PU111per
b. New Ford F- 350 4X4 Diesel BnlsIl TnIck Vehicle

5. 2 TOWN, 'to tIle extellt pel1l1itted by COUNTY, sIlal1 allow VOLUNTEER to use said

equipl1lellt. Ullless otllerwise maintained by COUNTY, VOLUNTEER sIlaII lllailltaill

tIle equiplnellt alld apparatus ill good workillg 'COlldition at its sole expense. In tIle event

that tile aforesaid equiplnellt arid apparatus beCOlnes inoperable, or is COllsidered to be
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out of service," tIle TOWN sllall seel( to obtaill tel11porary replacen1ent vellicles froln

COUNTxr. NOtllillg 11ereill sllall be COllstrued to require TOvVN to obtaill tel11porary or

pell11allent replacenlellt vellicles if COUNTY elects not to provide temporary or updated
equiplnent.

5. 3 VOLUNTEER and TOWN agree that fire vellicles owned by VOLUNTEER shall be

stalldard COUNTY equipmellt alld apparatlls.

FurtIlemlore, fire vehicles owned by VOLUNTEER shall Co.lltain prlll1ary nlarkillgs
reflecting VOLUNTEER.

5. 4 TOWN agrees to allow all VOLUNTEER utilized fire vehicles to bear TOWN seal.

5. 5 VOLUNTEER agrees to provide additiollal fire vehicles and equipment ill good workillg
COlldition in order to perforl1l respol1sibilities ullder tIle terms of this Agreemellt.

5. 6 TOwN alld , VOLUNTEER agree tllat funding alld purcllasing assistallce for

VOLUNTEER supplied vehicles sllall b~ provided by TOWN as defined in Article 6 of

tllis Agreelllellt

5. 7 TOWN alld VOLUNTEER agree tllat all vellicles and equiplnent owned by
VOLUNTEER sllall autolnatically become tIle property of TOWN, sllould for any reason

VOLUNTEER not be able to perfonn its responsibilities under the telIDS alld conditiollS

of tllis Agreelnent.

If1""

ARTICLE 6 '

CONSIDERATION

6. 1 TOWN agrees to provide budgetary funding for VOLUNTEER witllill TOWN' s annual

budget.

6. 2 TOWN agrees to provide an anlount not to exceed Tl1irty Thousand Dollars ($ 30,000) in

tIle arulual budget for VOLUNTEER. Said alTIOUllt Inay be increased based upon service

levellleeds and sh.all be solely detepnined by TOWN.

6. 3 , VOLUNTEER agrees to provide TOWN witll an al111ual budget req~lest witllin the

funding levels detell11illed by, TOWN. Budget request sllaII be Sublllitted in a fOlTIlat al1d

tinlefralne as detennilled by tIle TOWll Adlllillistrator.

6. 4 TOWN agrees to provide paYl1lents to or ill favor of VOLUNTEER based llpOll paynlent

process detennined by the Town Adll1illistrator.

6. 5 TOWN agrees to assist VOLUNTEER in secllril1g, purcllasillg and financing of

VOLUNTEER oW11ed v~llicles and equiplne11t, as such veIlicles and equipment 111ay ollly
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be acquired throllgh eXIstIng and future govel11lnelltal agency bids. SlICh paynlent
sclledules for said equipll1ent and vellicles sllallllot exceed tIle total fUlldil1g abilities of

VOLUNTEER, as detellllilled by the Town Adll1illistrator.

6. 6 TOWN alld VOLUNTEER agree that vellicles sllPplied by VOLUNTEER and acquired
through tIle govenllnelltaI ageIlcy biddillg process migllt reqllire tllat tIle vellicles be

initially titled ill tIle name of TOWN to enjoy such offered discOUlltS.

ARTICLE 7

TERM OF AGREEMENT

7. 1 This Agreelnent sllall COl1llnence on July 1, 2001 alld shall COlltillue until September 30,

2005, unless tenninated by eitIler party as provided hereinafter. The Agreenlellt sllall

autoll1atically renew itself, WitIlout fUliIler actioll of tl1e parties, for additional one ( 1)

year periods, tlllless either party elects llot to rellew and provides written notice of tIle

illtellt not to renew at least ninety ( 90) days prior to tIle elld of any telID of the

Agreelnent.

ARTICLE 8

TERMINATION

8. 1 Not'vvithstalldillg any other provision( s) of tllis Agreelllellt to tIle contrary, this Agreelnent
lnay be tenninated by VOLUNTEER ill tIle event of a Inaterial breacIl of tIle Agreelnent
by TOWN. TIle Town AdIlliIlistrator shall be tIle sole jlldge of\ vhether a material breacIl

has occurred. Furthelll1Qre, ill tIle evellt tIlat tIle TOWIl Administrator dete~nlines that

TOWN llas 11laterially breaclled tIle Agreelnent, TOWN sllall 11ave thirty ( 30) days to

con-ect tlle breach. The TOWN, actil1g tlu'ollgll the TOWN Council, sllall have the right
to tenninate tIlis Agreemel1t at allY time, sllould tIle Town Council determiIle t11at

VOLUNTEER is a~ting ill a nlalmer cOlltrary to the temlS alld conditions of this

AgreeInent or ill a nlalmer, which tIle Town Council, ill its sole discretioll deelned

detrill1ental to the TOWN' s best iIlterests.

ARTICLE 9

RETURN OF EQUIPMENT AT EXPIRATION

OF OR TERMINATION OF AGREEMENT

VOLUNTEER, withiIl five ( 5) days of tIle expiratioll or tel1nillatioll of tIlis AgreeIl1eIlt,
sllall retuIll to TOWN allY equipll1ent or apparatlls loaned to VOLUNTEER by TOWN or

COUNTY.
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ARTICLE 10

INSURANCE

10. 1 VOLUNTEER sllall lllaintaill ill flllI force and effect durillg tIle entire te1il1 of tllis

Agreenlel1t, alld allY extended tenn, gelleral liability and- autonlotive liability in the

allloullt of $1 , 000,000/$ 2, 000,000.

10.2 VOLUNTEER sllall provide TOWN Witll a copy of Cl1l1-ent respective policies of

illsurallce required hereullder, alld rellewals tllereof, in order that TOWN, tllrougll tIle

office of tIle TO'vVl1 Clerk, Inay l{eep such copies 011 file for the benefit of tIle public.

10. 3 TIle costs of all policies of ills11rance required Ilerellnder sllall be the obligation of

VOLUNTEER and TOWN sllall ill no way be responsible t1lerefor.

10.4 VOLUNTEER shall provide TOWN witII a Certificate of InSllrallce listillg TOWN as a

Certificate Holder for tIle respective ins,:!rallce required l1ereUllder.

10. 5 SIlould any of tIle required illsural1ce policies be modified before tIle expiration, date of

tllis Agreelnellt, VOLUNTEER w~ll provide at least thirty (30) days, prior written llotice

to tIle TOWN.

ARTICLE 11

HOLD HARMLESS

11. 1 VOLUNTEER sllall illdelTIllify, defend, and 1lold TOWN, its officials, agel1ts, servallts

al1d enlployees, hannless froll1 any and all liability, actions, causes of actioll, suits,

trespasses, dalnages, jlldgenlents, exe,cutiollS, clainls and demands of any killd

wllatsoever, ill law or in equity, wllich reSlllt from or' arise ,out of the intentiollal or

11egligellt acts or onlissiollS of VOLUNTEER, its employees, agents, or servants alld

VOLUNTEER sIlall indenlllify tIle TOWN, its officials, agellts, servants alld elnployees,
for damages, judgenlents, clainls, costs, expenses, includillg reasonable attonley' s fees,

wllicll TOWN, its officials, agellts, servallts and elnployees, might sllffer ill cOlmectioll

witll or as a reslllt of tIle intentional or negligellt acts of VOLUNTEER, its elnployees,
agents, or servallts. For purposes of tIlis provision, TOWN enlployees sllall 110t be

deel11ed agents or servants of VOLUNTEER and VOLUNTEER elnployees sIlalll10t be

deemed agellts or serval1ts of TOWN.

11. 2 VOLUNTEER sIlal1 illdenlnify, defend and 110ld TOWN, its officials, agents, servants,

and enlployees, 11all11less frol11 claillls of allY nature arisillg out of unlawful or actionable

elnpIoynlel1t and labor practices_ brought by VOLUNTEER' s enlployees il1cIuding, but

not lilnited to, clainlS ullder tIle Florida and Federal Civil Rights Act, Age Discriminatioll

ill Ell1ploYlnellt, NllericaIls witll Disabilities Act alld Federal Wage alld HOllrs Laws.
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11. 3 Notwit1lstal1dil1g anytllillg to tIle contrary contained hereil1, tile tellns and conditiollS of

this Article survive tIle expiratioll or te11llinatioll of tl1is Agreen1ellt.

ARTICLE 12

TINDEPENDENTCONTRACTOR

12. 1 VOLUNTEER, for tIle pllrpose of t11is Agreenlel1t, is and sl1all renlain all Independent
COlltractor.

12. 2 Notllillg llereitl, illclud,ing tIle acts or 0lnissio11S of VOLUNTEER shall be inlputed to

TOWN alld TOWN sIlal1 at all tilnes be entitled to tile be11efits of sovereigtl ilnmunity as

provided ill Section 768. 28, Florida Statutes, and coml1lon law. Notlling contailled in this

Agreement to tIle cOl1trary shall be construed as a waiver o~ sovereign i1l11TIUllity.

ARTICLE 13

MISCELLANEOUS

13. 1 J Oillt Preparation: 1"'11e preparation of tllis AgreelTIent has bee11 a jOillt effort of the parties
llereto alld tIle resulting documellt sllall not, solely as a nlatter of judicial constluction, be

COllsid~red more severely against one of the parties than the otller.

13. 2 Merger Tllis Agreement illcorporates and il1cludes all prior negotiations, correspondence,
agreelnents, and l1l1derstandings applicable to the n1atters contained Ilerein; a11d tIle

parti~s agree tllat tllere are no commitnlellts, agree11lents or ullderstandings cOl1celning
tIle subject matter of this Agreelnent tllat are not COlltained in tllis docunlellt.

A~cordillgly, the parties agree tllat 110 deviatio11 fr01n the terms Ilereof shall be predi,cated

UpOll any prior represel1tations or agreemellts whether oral or wlitten. It is further agreed
tllat 110 challge, an1endl11ent, alteration or modificatioll in tIle tellns all~ conditions
COlltailled Ilereill sIlal1 be effective Ullless cOl1tail1ed in a written docunlellt executed with -

tIle sanle fornlality and of equal digluty Ilerewitll by all parties to tllis Agreelnellt.

13. 3 Records and Audit: VOLUNTEER shall lnailltaill records a1ld documents associated

with this Agreemellt ill accordance witl1 tIle requirelllents for records retentioll set fortl1 ill

Chapter 119, Florida Statutes. TOWN shallllave tIle right to alldit tIle books and records

and accoul1ts of otllers tllat are related to tllis Agreelnent including, but not lil11ited to,

tllose related to costs. III addition, each party shall keep SUCll books, records atld accoullts

as ll1ay be llecessary in order to record COl11plete al1d COITect entries relatil1g to t11is

Agree1l1ellt. VOLUNTEER shall preserve alld 11lake available, at reasonable till1es for

exal1lillatioll at1d audit of fillancial records, supportillg docume11ts, statistical records alld

any otller dOCUl1lellts pertinent to tllis Agreenlel1t. If an audit 11as been illitiated alld audit

findings llave not been resolved, tIle books, records and accoul1ts shall be retained until

resolutiol1 of tIle audit filldil1gS.
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13. 4 Severability: In the event a portion of this Agreenlent is fOUlld by a court of cOll1petent
jurisdictioll to be itlvalid, tIle relllailling provisiollS sllall cOlltinue to be effective ul1less

TOWN elects to telTIlinate tIlis Agreenlel1t.

13. 5 Notice: Wllenever eitller party desires to give llotice to tIle' other, sucll notice nlust be in

writing alld sellt by Ullited States 11lail, retuln receipt requested, courier, evidenced by a

delivery receipt or by all ovetnight express delivery service addressed to tIle party for

wIlom it'is iIltended at the place last specified; and the place for giving of llotice shall

renlaill tUltil it sllall have beell challged by written llotice ill cOlnpIiance with tIle

provisiollS of this paragrapll. For tIle present, the parties designate the following as the

respective places for givillg llotice. Notice to be effective llpon delivery.

FOR TOWN: FOR VOLUNTEER:

J01111 Callada

T0''' 11 Adlllillistrator

Town of Soutll\,Vest Rallches

3111 Stirlillg Road

Ft. Lauderdale, Florida 33312

Cllief Dick Clrristensen

Soutllwest Rallches Volunteer

Fire-Rescue, Inc.

5101 S. W. 145th Ave.

SoutIlwest Rallclles, Florida 33330

TOWN ATTORNEY

Gary A. Poliakoff, J. D.

Becker & PoIiakoff, P .A.

3111 Stirling Road

Fort Lauderdale, Florida 33312

13. 6 , Nondiscrill1illation: TOWN alld VOLUNTEER decisiol1s regarding tIle" delivery of

services UIlder tIlis AgreeIllellt sIlall be made \ vithout regard to or consideration of race,

age, religion, color, gellder, sexual orientation, llationaI origin, Inartial stattlS, physical or

mental djsability, political affiliation or any ot1leI' factor whicll carulot be lawfully' used as

a basis of service delivery.

13. 7 PerfomlaIlce: VOLUNTEER represellts tllat all. perSOllS overseeing or directillg tIle

perfolmallce of the services required under tIlis Agreenlent l1ave tIle knowledge at:ld
skills, eit11er by trainillg, experiel1ce, educatioll or a COlllbillation tllereof, to adequ~tely
alld COlll.petelltIy perfOlTI1 tIle duties, obligatiolls al1d services set fortI1 hereil1 ill a skillful

and respectable Inaruler.

13. 8 Atllelldlnents: Except as expressly authorized in tllis Agreenlel1t, 110 1110dification,

all1endlnellt or alteratioll ill tIle telIDs and conditiollS contailled 11ereill shall be effective

Ullless cOlltailled in a written doclunel1t prepared witll tIle sanle or similar formality as

tllis Agreemellt al1d executed by TOWN alld VOLUNTEER.
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11""
IN WITNESS WHEREOF, tllis Agreenlellt is accepted and executed on t11is

day of ~~ . , 2001.
c)

FOR SOUTHWEST RANCHES

VOLUNTEER FIRE-RESCUE, INC.

Presidellt

Arielle H:aze Tyner, TOWll Clerk

FOR TOWN OF SOUTHWEST RANCHES

vi -- I. ~ J
1/~~ ~

M~eca f.lli<, Mayor ' ,

Jol 1 Canada, TOWl1 Admillistrator

APPROVED AS TO FORM AND CORRECTNESS:

TOW~l Attonley

11"" 645511_ l.DOC

JIll"
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