


I""'" Broward County, Florida; thence along said North right of way line, South 89043' 58"

West 329.88 feet to the West line of the East half (E V2) of the East half (E 1/ 2) of said

Tracts 57 and 58; thence along said West line, North 01046'36" West 605.42 feet to the

North line of said Tract 58; thence along said North line, North 89043'46" East 329.90

feet to the Northeast corner of said Tract 58; thence along the East line of said Tract

58, South 01046'29" East 330.23 feet to the Southeast corner of said Tract 58, also

being the Northwest corner of said Tract 56; thence along the North line of said Tract

56, North 89043' 52" East 33. 12 feet to a line parallel with and 333.00 feet East of the

West line of said Tract 56; thence along said parallel line, South 01046'29" East 315.23

feet to the North line of a 15 foot right of way as shown on said plat of "Florida Fruit

Lands Company's Subdivision No. 2"; thence along said right of way line, parallel with

and 15.00 feet North of said South line of the Southeast quarter ( SE 1/
4), South

89043' 58" West 333. 12 feet to the point of beginning.

Said lands situate, lying and being in the City of Hollywood, Broward County, Florida,

and containing 304,629 square feet (6.993 acres) more or less.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of

Southwest Ranches, Florida:

Section 1: The plat designated as the James B. Pirtle Plat, dated December

13, 2001, is hereby approved subject to the following agreed upon conditions:

a. That there is sufficient capacity of the regional roadway network as

determined

by Broward County. In the event that sufficient capacity is not met,

then the

plat shall be denied by the Town.

b. That a Recreational Impact Fee Agreement will be executed and paid
by the

applicant prior to the second and final signoff of the plat by the Town.

c. That the Town will amend the plat to dedicate a roadway and drainage
easement over the existing 55- foot road easement along the south

side of Lot 3

for Stirling Road, and a 10- foot utility easement along the north limits

of the

55- foot roadway and drainage easement within Lot 3, and along the
north

right-of-way line of Stirling Road within Lot 2.

d. That all drainage issues will be addressed prior to the issuance of any

building



permit.

Section 2: The Mayor, Town Administrator and Town Attorney are each

authorized to execute said plat.

Section 3: This Resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this 13th day of December 2001.

1e-~4-- :r ~
Mecca Fink, Mayor

Approved as to Form and Correctness:

Gary A. Poliakoff, J. D., Town Attorney
685412_ 1. DOC
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EXHIBITA-l

CONTRACT

THIS IS A CONTRACT, by and between TOWN OF SOUTHWEST RANCHES, a political
subdivision of the State of Florida, ( hereinafter referred to as " TOWN") and L.W.

ROZZO, INC. ( hereinafter referred to as " CONTRACTOR'')

WIT N E SSE T H, that CONTRACTOR and TOWN, for the considerations hereinafter

named, agree as follows:

ARTICLE 1

SCOPE OF WORK

1. 1 CONTRACTOR hereby agrees to furnish all of the labor, materials, equipment
services and incidentals necessary to perform all of the Work as described in the

Contract Documents included in the Project Manual entitled " Southwest Ranches 20 -

Acre Equestrian Park -Clearing, Fill Transportation & Earthwork" labeled and attached

to this Contract, as Composite Exhibit " A" along with all Addenda for the Project which

are incorporated by reference into this Contract. All definitions utilized in this Contract

shall be interpreted in accordance with the terms as defined in Composite Exhibit " A".

The Work shall only be altered or modified from the Contract Documents upon receipt of

a written change directive or Change Order properly executed by the TOWN and

CONTRACTOR. CONTRACTOR agrees to perform the Work in the most expeditious and

economical manner consistent with the interests of the TOWN, and warrants that upon

completion, the Work shall comply with any and all applicable national, state, county,
municipal codes, ordinances and regulations including but not limited to the South Florida

Building Code, Broward County Edition and standards governing performance of similar

Work performed in Broward County, Florida and in accordance with the Contract

Documents.

ARTICLE 2

CONTRACT TIME

2. 1 CONTRACTOR shall be instructed to commence the Work by written instructions

by Contract Administrator through a Notice to Proceed. The Work to be

performed under this Contract shall be commenced within fifteen ( 15) days after

the Project Initiation Date specified in the Notice to Proceed. The Notice to

Proceed will not be issued until CONTRACTOR'S submission to the Contract

Administrator of all required documents and after execution of the Contract by
both parties. The receipt of all necessary permits by CONTRACTOR is a condition

precedent to the issuance of a Notice to Proceed. CONTRACTOR warrants to the

TOWN that it shall expeditiously apply for all building permits and shall thereafter,
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diligently and continuously perform such Work to achieve substantial and final

completion. " Substantial Completion" of the Project shall be defined as the date

upon which all necessary approvals have been issued with respect to the Work by
the appropriate governmental authorities.

2. 2 Time is of the essence throughout this Contract. The Work shall be substantially
completed within one hundred fifty ( 150) days from the Project Initiation Date

specified in the Notice to Proceed. Final Completion shall be achieved by
CONTRACTOR within thirty ( 30) days from the date of Substantial Completion.
Final Payment shall be due CONTRACTOR upon satisfaction of all provisions of
Article 5 below

2. 3 CONTRACTOR shall furnish sufficient forces and equipment and shall Work such
hours, including overtime operations, as may be necessary to ensure prosecution
of the Work in accordance with the schedules submitted by CONTRACTOR to the
TOWN. If CONTRACTOR falls behind the progress schedule, it shall take such

steps as may be necessary to improve its progress by increasing the number of
shifts, overtime operations, and days of work within the project limits as may be

required, at no additional cost to the TOWN.

2.4 In the event CONTRACTOR does not achieve Substantial Completion of the Work
as set forth above, the parties hereto acknowledge that any delay beyond the
scheduled completion date may cause grave injury and damage to TOWN by
virtue of loss of use, additional consultant and administrative expenses, extension
of overhead costs and otherwise. Accordingly, the calculation of the actual

damages to TOWN would be uncertain and difficult if not impossible to determine.

Consequently, if the Work is not substantially complete on or before the 150th day
after the Commencement Date as established by the Notice to Proceed as

referenced above, time being of the essence, then the parties hereto agree that as

liquidated damages and not as a penalty, the CONTRACTOR shall pay to the
TOWN an amount equal to $ 500.00 for each day or portion thereof, that the
actual date of Substantial Completion is later than the date for Substantial

Completion as set forth above. The TOWN and CONTRACTOR agree that the
amount of liquidated damages represent a fair estimate of the TOWN'S damages
since it is difficult to calculate the precise amount of damages. The TOWN shall
have the right to deduct any and all such liquidated damage amounts from the
next sequential progress payment and/ or Final Payment due CONTRACTOR, as

described below in Articles 4 and 5 respectively. CONTRACTOR shall not be
entitled to receive a bonus should Substantial Completion be achieved before the
150th day after the Commencement Date. CONTRACTOR shall also be obligated to

reimburse the TOWN for all consultant and administrative expenses incurred as a

result of CONTRACTOR'S failure to timely achieve Final Completion within thirty
30) days from the date of Substantial Completion.

4



2. 5 The CONTRACTOR shall periodically schedule and conduct meetings, attended by
the TOWN, appropriate subcontractors and consultants to discuss the status of
the Work. These meetings shall be scheduled throughout the course of the Work
at the request of the TOWN. CONTRACTOR shall prepare and properly distribute

meeting minutes to all attendees within forty-eight ( 48) hours from the
conclusion of each meeting.

2. 6 The CONTRACTOR shall provide written reports, at the meetings scheduled per
Section 2. 5, to the Contract Administrator as to the progress of all Work. The
CONTRACTOR shall maintain a daily log containing a record of weather,
subcontractors working on the site, the number of workers, equipment on site,

Work accomplished, problems encountered and similar relevant data as the TOWN

may reasonably require. The Contract Administrator shall have access to the log
and copies shall be promptly provided to the Contract Administrator upon written

request to the CONTRACTOR or as otherwise provided in this Contract.

ARTICLE 3

THE CONTRACT SUM

3. 1 TOWN shall pay to CONTRACTOR for the performance of the Work, under three

separate price bids as follows:

Payment shall be at lump sum price per the schedule of prices bid for
Phase I and portions of Phase II.

Payment shall be at the per unit price for fill per cubic yard " in place" ( no

shrinkage or swell factors will be applied) per the schedule of prices bid
for Phase II.

Payment shall be at the per unit price for fill per cubic yard " in place" ( no

shrinkage or swell factors will be applied) and earthwork per schedule of

prices bid for Phase III.

3. 2 TOWN shall pay to CONTRACTOR for the performance of the Work, the total
Contract Sum as awarded by the TOWN in the completed " Schedule Of Prices Bid
Sunshine Ranches Equestrian Park" labeled and attached to this executed
Contract as Exhibit "A-S" and CONTRACTOR assumes all risks and responsibilities
for performing all Work for this amount. The TOWN shall not be liable for any
cost increases associated with labor or material that may arise during the

performance of Work. In the event the cost of the Work exceeds the Contract
Sum, CONTRACTOR shall pay such excess from its own funds and the TOWN

5



4.4 TOWN may withhold, in whole or in part, payment to such extent as may be

necessary to protect itself from loss on amount of:

4.4. 1 Defective work not remedied.

4.4.2 Claims filed or reasonable evidence indicating probable filing of claims by
TOWN and other parties against CONTRACTOR.

4.4.3 Failure of CONTRACTOR to make payments properly to subcontractors or

for material or labor.

4.4.4 Damage to another contractor not remedied.

4.4.5 Liquidated damages associated with a failure to timely achieve Substantial

Completion.

4.4.6 Costs incurred by TOWN for extended consultant and administration

expenses resulting from CONTRACTOR'S failure to timely achieve Final

Completion.

When the above grounds are removed or resolved or CONTRACTOR provides a surety
bond or consent of surety, satisfactory to TOWN which will protect TOWN in the
amount withheld, payment may be made in whole or in part.

ARTICLE 5

ACCEPTANCE AND FINAL PAYMENT

5. 1 Upon receipt of written notice from CONTRACTOR that the Work is ready for
final inspection and acceptance, Contract Administrator shall, within ten ( 10)

days, make an inspection thereof. If Contract Administrator finds the Work

acceptable, the requisite documents have been submitted and the requirements
of the Contract Documents fully satisfied, and all conditions of the permits. and

regulatory agencies have been met, a Final Certificate of Payment shall be issued

by Contract Administrator, over its signature, stating that the requirements of the

Contract Documents have been satisfied and the Work is ready for acceptance
under the terms and conditions thereof.

r

5. 2 Before issuance of the Final Certificate of Payment, CONTRACTOR shall deliver to

Contract Administrator a complete release of all liens arising out of this Contract,
or receipts in full in lieu thereof; an Affidavit certifying that all suppliers and
subcontractors have been paid in full and that all other indebtedness connected
with the Work has been paid, a Consent Of Surety to Final Payment; the final
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corrected as- built drawings; and if required, the final bill and invoices for
materials. Contract Administrator may withhold Final Payment for any of the
conditions described in Section 4.4 above.

5. 3 Upon completion of all Work under this Contract and before Final Payment will be
issued, the CONTRACTOR shall perform the following:

a) Delivery to the Contract Administrator all warranties, final certifications,
and similar documents.

b) Complete all punch list Work.

c) Complete final clean- up including adjustment areas leading to and from the
areas where the Work has been performed are clean and have been

accepted by the TOWN.

d) Deliver to the TOWN a Consent of Surety and Final Releases and Waivers of
Lien from the CONTRACTOR and its subcontractors, laborers and
materialmen.

5.4 Final Payment shall not be paid by TOWN to CONTRACTOR until all conditions

precedent as outlined above in 5. 3 ( a)-( d) inclusive have been satisfied. Neither
the Final Payment nor any provision of the Contract Documents, nor partial or

entire use of occupancy of the premises by the TOWN, shall constitute an

acceptance of the Work not performed in accordance with the Contract
Documents, or relieve the CONTRACTOR of liability in respect to any express
warranties or responsibilities for any faulty materials or workmanship, which shall
be replaced at NO EXTRA COST to the TOWN.

5. 5 If, after the Work has been Substantially Complete, and Final Completion is

materially delayed through no fault of CONTRACTOR, the TOWN shall have the

option and without terminating the Contract to make payment to CONTRACTOR
of the balance due for that portion of the Work fully completed and accepted.
Such payment shall be made under the terms and conditions governing Final

Payment, except that it shall not constitute a waiver of claims.

ARTICLE 6

CONTRACT DOCUMENTS

6. 1 This Contract, Exhibit " A- l", is part of, and incorporated into, the Contract
Documents as defined herein. The Contract Documents include the provisions
and forms described in the Project Manual ( Composite Exhibit " A'') which forms

8



and provisions are hereby incorporated by reference into this Contract. The

language in this Contract shall be controlling over any conflicting language in the

General Conditions, Technical Specifications or elsewhere in the Project Manual.

Upon execution of this Contract by CONTRACTOR, the following documents

included in the Project Manual ( Composite Exhibit " A'') shall be fully executed by
CONTRACTOR and delivered to the TOWN:

Exhibit "A- S": Schedule of Prices Bid Sunshine Ranches Equestrian Park.

Exhibit "A-6": Performance Bond.

Exhibit "A-7": Payment Bond.

6. 2 Where there is a conflict between any provision set forth within the Contract

Documents and a more stringent state or federal provision which is applicable to

this Project, the more stringent state or federal provision shall prevail.

6. 3 This Contract incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters

contained herein and the parties agree that there are no commitments,

agreements, or understandings concerning the subject matter of these Contract

Documents that are not contained herein. Accordingly it is agreed that no

deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

ARTICLE 7

APPLICABLE LAW AND VENUE

7. 1 This Agreement shall be interpreted and construed in accordance with and

governed by the laws of the State of Florida. Any controversies or legal
problems arising out of this Agreement and any action involving the enforcement

or interpretation of any rights hereunder shall be submitted to the jurisdiction
and venue of an appropriate Court of competent jurisdiction of the Seventeenth

Judicial Circuit of Broward County, Florida. BY ENTERING INTO THIS

CONTRACT, CONTRACTOR AND TOWN HEREBY EXPRESSLY WAIVE ANY

RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY JURY OF ANY CIVIL

LITIGATION RELATED TO, OR ARISING OUT OF OR RELATING TO THIS

PROJECT. CONTRACTOR, pursuant to Section 25 of the General Conditions,

shall specifically bind all subcontractors to the provisions of this Contract.

ARTICLE 8

NOTICES

j"""" 

8. 1 Any notice required or given pursuant to or in relation to the Contract

9
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Documents shall be certified or registered mail, postage prepaid, return receipt
requested, hand delivery, facsimile transmission prior to 5: 00 p. m. on the date of
transmission or via overnight express courier service, as follows:

As to the TOWN: John Canada, Contract Administrator
Town of Southwest Ranches

3111 Stirling Road

Fort Lauderdale, Florida 33312

and

Steven B. Lesser, Esq.
Becker & Poliakoff, P .A.

3111 Stirling Road

Fort Lauderdale, Florida 33312

As to the CONTRACTOR: L.W. Rozzo, Inc.

17200 Pines Boulevard
Pembroke Pines, Florida 33029

ARTICLE 9

MISCELLANEOUS

9. 1 Where necessary to effectuate the intent of the parties, the agreements herein
shall survive closing. This CONTRACT is personal to the TOWN and cannot be

assigned by the CONTRACTOR without written approval of the TOWN. This
Contract replaces any and all prior agreements or understandings between the

parties hereto ( whether written or oral) and cannot be modified accept as a

written document signed by the TOWN and the CONTRACTOR. The
CONTRACTOR has the sole responsibility of proper construction of the Project
and is solely responsible for the safety or adequacy of any equipment, building
components, scaffolding, sheathing, bracing, form or other Work as well as

supervision. Design review or inspection conducted by the TOWN shall be for the
benefit of the TOWN only and shall not relieve the CONTRACTOR of its

responsibilities and/ or undertaking with respect to this Contract.

ARTICLE 10

MEDIATION

10. 1 The parties shall endeavor to resolve any and all claims arising from this Contract

by mediation which, unless the parties mutually agree otherwise, shall bef
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ATTEST:

Corporate Seal)

Secretary

CONTRACTOR

L.W. ROZZO, INC.

o~

John C. Sessa, President

Type or Print Name/Title Signed Above)

02sYf day of reJllu~ ' 2002

12



COMPOSITE EXHIBIT "A"

EXHIBITA-2

NOTICE FOR BIDS

Sealed bids for selling and delivering all necessary labor, materials, equipment, and
services for the completion of the work, including installation of materials, supplies and

equipment sold and delivered to Town of Southwest Ranches for the construction of the
20-Acre Sunshine Ranches Equestrian Park- Clearing, Fill Transportation and Earthwork
located at Sunshine Ranches, S.W. 148 Avenue, 330 feet North of Stirling Road. This

project is to be bid to include all components necessary for a complete project,
including, but not limited to, payment for all permits, fees, etc. Any aspect of this

project, which may be implied or referred to, is included within project scope as

included as an integral aspect of the project and included within the bid price. Bids will
be received by the Town of Southwest Ranches until 2: 00 p. m. on December 3, 2001 at
which time bids will be publicly opened and read in the offices of the Town of
Southwest Ranches, 3111 Stirling Road, Fort Lauderdale, Florida 33312.

There shall be a Mandatory Prebid Meeting and Site Walkthrough on November 9, 2001
at 10: 00 A.M. at Sunshine Ranches Equestrian Park Site, S. W. 148 Avenue 330 feet
north of Stirling Road.

The Project Manual is open to public inspection at the offices of the Town of Southwest
Ranches, 3111 Stirling Road, Fort Lauderdale, Florida 33312

A copy of the Project Manual may be obtained bye-mail or from the Town of Southwest
Ranches website: www.southwestranches.org.

A full Project Manual and a set of plans may be obtained at the Town of Southwest
Ranches office located at 3111 Stirling Road, Fort Lauderdale, FI. 33312. There will be
a charge of Thirty dollars ($ 30.00) per manual with plans, payable by cash or check.
Make check payable to: Town of Southwest Ranches

Each bid shall be accompanied by a bid guaranty in an amount equal to five percent
50/0) of bid amount. A Performance Bond and a Payment Bond, each in an amount

equal to one hundred percent ( 1000/0) of the Contract Sum or an alternative form of

security permitted by the TOWN must be submitted by the successful Bidder within
fifteen ( 15) calendar days after notification of award.

13



The Board of the Town of Southwest Ranches reserves the right to waive technicalities
or irregularities in bids at its discretion or to reject any or all bids. No Bidder may
withdraw its bid within ninety (90) days after the actual date of opening thereof.

r'
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DEFINITIONS

1. Definitions

Whenever the following terms or pronouns in place of them appear in the Project
Manual and the Contract, the intent and meaning shall be interpreted as follows:

1. 1. Bidder: Any individual, firm, or corporation submitting a bid for this

Project, acting directly or through a duly authorized representative.

1. 2. Council: The Council of the Town of Southwest Ranches, Florida, its
successors and assigns.

1. 3. Change Order: A written document ordering a change in the Contract
Sum or Contract Time or a material change in the Work as determined by
the Town Administrator.

1. 4 Consultant: Winningham & Fradley, Inc.

1. 5. Contract: The part or section of the Contract Documents that includes
the Contract that address the rights and duties of the parties hereto .

1. 6. Contract Administrator: The Town Administrator or designee of TOWN

government.

1. 7. Contract Documents: Composite Exhibit " A" which includes the

Project Manual including drawings ( plans) and specifications, the Notice
for Bids, the Addenda to the Project Manual, the Bid, Tender Form; the
record of the Contract award by Council, the Contract, the Performance
Bond and Payment Bond, any additional documents required to be
submitted by the parties pursuant to this Project Manual, the Notice of
Award, the Notice(s) to Proceed, and all other included in Composite
Exhibit "A"which are collectively referred to as the Contract Documents.

1. 8. Contract Sum: The amount established in Article 3 of the Contract,
as may be amended by Change Order.

1. 9. Contract Time: The time between commencement and completion,
including any milestone dates thereof, established in Article 2 of the
Contract, as may be amended by Change Order.

r

1. 10. CONTRACTOR: The person, firm, or corporation with whom TOWN
has contracted and who is primarily liable for the acceptable performance
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c,~, Town of Southwest Ranches
w~

0 6589 SW 160 Avenue
M Southwest Ranches, Florida 33331

s ~ 1, ~ Phone: (954) 434-0008
Fax: (954) 434-1490

OONDZDJONB-1101~'.b WebSlt@: www.southwestranches.org

November 27, 2002

Northern Trust Bank of Florida, N.A.

P.O. Box 14578

Fort Lauderdale, Florida 33302

ATTN: Roger Arndall

RE: Irrevocable Standby Letter of Credit No. 5217378
For the account ofL.W. Rozzo, Inc.

17200 Pines Boulevard

Pembroke Pines, Florida 33029
A

The Town of Southwest Ranches, as beneficiary of the above-referenced Letter of Credit, hereby surrenders
same, effective immediately.

The obligation covered by this Letter of Credit, performed by L. W. Rozzo, Inc., was completed satisfactorily
and the account has been paid in full.

Very truly yours,

ohn Canada.

Town Administrator

JC/dml

Cc: Luis Morad, Northern Trust Bank of Florida, N.A., Miami, Florida
Thelma R. Knoepffler, Northern Trust Bank of Florida, N.A., Miami, Florida

Encl.: original document -Irrevocable Standby Letter of Credit No. S217378



Northern Trust Bank of Florida, N.A.
700 Brickell Avenue, Miami, Florida 33131, 2881

Tel.: (305) 789, 1300

Telex: I.T.T. 441155 · S.WI.RT. CNORUS3M

December 20, 2001

To: Town of Southwest Ranches

3111 Sterling Road

Fort Lauderdale, FL 33312

Gentlemen:

We hereby issue our Irrevocable Standby Letter of Credit No. S217378 in your, the

beneficiary' s favor for the account of L.W. Rozzo Inc., 17200 Pines Blvd., Pembroke

Pines, FL 33029, up to the aggregate amount of United States Dollars Five Hundred

Twenty Six Thousand and 00/ 100 ( US$ 526,000.00) and is available by your draft(s)

drawn at sight on us, bearing the number and the date of this credit and the name of our

bank.

Draft must be accompanied by the following documents:

1. The original of this Letter of Credit and all amendments, if any.
2. A signed statement from the Town of Southwest Ranches or the administrator' s

authorized representative, that the drawing is due to default in performance of certain

obligation on the part of L.W. Rozzo Inc., agreed upon by and between Town of

Southwest Ranches and L.W. Rozzo Inc. pursuant to the Bid contract for Sunshine

Ranches Equestrian Park, Section 255. 05 Florida Statutes.

We hereby agree with you that draft drawn under and in compliance with the terms of

this Letter of Credit will be duly honored if presented at this office on or before

December 14, 2002, the expiration date.

This Letter of Credit is subject to the Uniform Customs and Practice for Documentary
Credit ( 1993 Revisioll), I.C. C. publication No. 500.

T~t1l\12. K,\(
u(1t-~ l0

Thelma R. Knoepffler
Vice President

I"'"

M..
2020A

Northern Trust of Florida Corporation and Northern Trust Bank of Florida N.A.

are wholly owned subsidiaries of Northern Trust Corporation. Chicago.



B~~~NO~ Foy
s~nm~d:12/03/01

Date

Town of Southwest Ranches

3111 Stirling Road

Dort Lauderdale, Ft 33312

The undersigned, as Bidder, hereby declares that tf~e only p~:rsons irtfierested in

this bid as principal are named herein and that no pE:~rson otter than herein

mentioned has any ink in this bid or in the Contract to be entered into; that

this bid is made without connection with any other person, firm, or parties

making a bid; and that it is, in all respects, made fairly and in good fail without

collusion or fraud.

The Bidder further declares that it has examined the sitie of use work and

informed itself fully of all condoions pertaining to the place where the work is to

be done; that it has examined the Project Manual and all addenda therefio

famished before the opening of the bids, as acknowledged below; and that it has

satisfied itself about the work to be perl~ormeed; and that it has submitted the

required Bid Guaranty and the Small Disadvantaged Business Enterprise forms (if
required and all other required information with the bid.

The Bidder agrees, if this bid is accepted, to contact with Town of Southwest

Ranches, a po!rtical subdivision of the State of Florida, on use form attached

hereto, to famish all nF~;cessary materials, equipment, machinery, tools,
apparatus, means of transparttadon, and all labor necessary to construct and

complete within the time limits s~'af~ed the work covered by this bid and other

Contracact Documents for the project endued:

s



The Bidder also agrees to furnish the required Performance Bond and Payment Bond or

alternative form of security permitted by TOWN Procurement Code, each for not less

than the total bid price, and to furnish the required certiflcate{s) of Insurance.

The undersigned further agrees that the bid guaranty accompanying the bid shall be

fOtfeited if Bidder fails to execute said Contract, or fails to furnish the required
Performance Bond and Payment Bond or fails to furnish the required Certiftcate(s) of

Insurance within fifteen ( 15) calendar days after being notified of the award of the

Contract.

In the event of arithmetical errors, the Bidder agrees that these errors are errors which

may be corrected by the TOWN. In the event of a discrepancy between the price bid in

figures and the price bid in words, the price in words shall govern. Bidder agrees that

any unit price listed in the bid is to be multiplied by the stated quantity requirements in

order to arrive at the total.

Acknowledgement is hereby made of the following addenda ( identified by number)

received since issuance of the Project Manual:

Addendum / 1 1

Attached is a Bid Bond [ x], Cash [ ], Money Order [ ], Unconditional Letter of

Credit [ ], Cashier's Check [ ], or Certified Cleek [ ] No.

Bank of for the sum of

Dollars ($

The Bidder shall acknoWledge this bid by signing and completing the spaces provided
below.

Name of Bidder: L. W. Rozzo, Inc.

City/State/ Zip;

Telephone No.:

Pembroke Pines, Florida, 33029

954- 435- 8501

Social Security
N Fed I 0

59- 1141951
o. or era I. . No.:
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SCHEDULE OF PRICES BID

SUNSHINE RANCHES EQUESTRIAN PARK

BASE BID As per technical specifications and drawings, prices bid should provide for

all labor, services, equipment, supplies, and materials to construct the

itemized improvements.

Item Descriution Quantity Usi„~ Unit Total

Price

Phase I - 20 Acres

1. Clearing, Grubbing & 1 LS NA 75.000.00

Demucking

2. Clearing Path for Fence 1 LS NA o • ~

Phase II -First 10 Acres

1. Earthwork 1 LS NA X3,000.00

r. 2. Finish Grading 1 LS NA S~•~

Total Lump Sum (LS) 125,soo.oo

3. Fill per Cubic Yard "in Place"

Load, Transport,

stockpile fill available

at Kapok Tree Site to

Equestrian Site (up to

65,000 cubic yards of

stockpiled fill available). 1 Cubic 2.94 191,100i~ax
Yards

Phase III -Second 10 Ares
1. Fill per Cubic Yard "in Place"

Furnish, Place, Spread,
Compact, and Finish

Structural Fill provided by
Contractor (Up to 25,000
cubic yards). 1 Cubic

6.48 162,000 tax
Yards



Excavate, Spread, Place,

Compact, and Finish Fill

from On Site Ponds (Up
to 10,000 cubic yards) 1

2. Fill per Cubic Yard "in Place"

for Excess Stockpile)

Place, Spread, Compact,
and Finish Excess

Stockpiled Fill from Phase

II to be Used an Phase III 1

Total (Phase I, II & III)

Cubic

Yards

Cubic

Yards

Optional Bid:

Removal of 75% of chipped or ground tree material

And Proper Offsite Disposal

4.80
48,000.00

max

i.oo ~ o.oo

526,600.00

0.00 N/A

Name of Bidder L.~. xoZZO, Ins.

Revised page 20
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CNJI
For AI' The Commitments You Make<B>

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we L. W. ROZZO, INC.

PEMBROKE PINES, FLORIDA

as Principal. hereinafter called the Principal. and CONTINENTAL CASUALTY COMPANY

CNA Plaza, Chicago, Illinois 60685

a corporation duly authorized under the laws of the State of IlliNOIS

as Surety. hereinafter called the Surety, are held and firmly bound unto TOWN OF

SOUTHWEST RANCHES, FLORIDA

as Obligee, hereinafter called the Obligee. in the sum of Five Per Cent of the Bid Amount

50/. of the Bid Amount)

for the payment of which sum well and truly to be made. the said Principal and the said Surety,

bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally,

firmly by these presents.

WHEREAS, the Principal has submitted a bid for

20-ACRE SOUTHWEST RANCHES EQUESTRIAN PARK

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with

the Obligee in accordance with the terms of such bid. and give such bond or bonds as may be specified in the bidding of

Contract Documents with good and sufficient surety for the faithful perfonnance of such Contract and for the prompt

payment of labor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter

such Contract and give such bond or bonds, if the Principal shall pay to the obligee the difference not to exceed the

penalty hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith

contract with another party to perform the Work covered by said bid. then this obligation shall be null and void. otherwise

to remain in full force and effect.

Signed and sealed this 3RD day of DECEMBER 2001.

Jt/ 44. .U)L1J I~
Witness)

L. W. ROZZO, INC.

Principal) Seatf

ENTAL CASUALTY COMPANY

Surety) ( Seal) -

CV~~~~.~ L ~~
4'.~~#--"~ . _~

r---- (litle)

Francis T. O' Reardon , Attorney-in-Fact

e.~

Title)



POWER OF ATTORNEY APPOINTING INDMDUAL ATTORNEY-IN- FACT

Know All lien By These Presents, That Continental CasuaJty Company, National Ftre Insurance Company d Hartford, and 'American

uaIty Company cI Reading, Pennsytvania (herein called " e CNA Companies"). are duly organized and existing - having

Jir principal offices In the City of Chicago, and State eX Illinois. and.that they do by virtue of the signatu186 and seats herein affixed hereby

make, constitute and appoint . .
Todd L Jotv1son. Joseph D. Johnson, Jr., Francis T. O'Rea1don, Pameta P. Smith, Jo ann H. Bebout. L Mitchell Johnson.

IndlviduaJly

eX Orlando. Florida

their true and Iawf1j AttDmey( s)-fn-Fact with full power and authority hereby conferred to sign, seal and execute for and on their behalf

bonds. under1akings and other obligatory instruments of similar naUe

In Unlimited Amounts -

and to bind them thereby as fuly and to the same extent as if such instn.ments W8I8 signed by a duty authorized officer d their -

and all the ads of said AJtDmey. pursuant to the authority hereby given is hereby ratified 81d confirmed.

This Power of Attorney is made and executed ptnuant to and by authority c1 the By-Law and Resolutions, printed on the reverse

hereof. duly adopted, as indicated, by the Boards of DirectDrs of the corporatiOIas.

In WItness Whenaof, the CNA Companies have caused these presents to be signed by their VICe President and their corporate seals to

be hereto afIIxed on this 12th day of September, 2001.

r.

Continental Casualty Company
National Fire I~ Company<< ttartfard

American Casualty Company ~ ReadIng. Pennsylvania

MIchael Gengler Group VIce PnJsident

State of 11Hnois. ColB1ty of Cook, ss:

On this 12th day of September, 2001, before me personally came Michael Gengler to me known. who. being by me duly sworn, did depose

and say: that he resides in the City of Oricago, State of llinais; that he is a Group VICe President of ContInental Casualty Company, Natianat

Fife Insurance Company of Hartford, and American easa.1ty Company eX Reading, Pennsylvania desaibed in and which executed the above

instrument that he knows the seals of said _; that 1he seals aftIxed to the said instn.ment are s~ corporate seals; that they were

so affbc8d JUSU8I1t to authority given by the Boards eX Dlrectas d said COI ~ dtioIlS and that he signed his name thereto plISU8f1t to Ib

authority, and _ same to be the act and deed d said _.

1. P~

oEileen T. Pachuta Notary PubIc

CERnFICATE

I, Mary A. Ribikawskis, Assistant SecreIary d Continental Casualty Company. National Fn Insurance Company of Hartford, and American

Casualty Company of Reading. Pennsylvania do hereby certify that the Power eX Attorney herein above set forth is stIU in force. and fwther

certify that the By-law and Resolution of the Board of Directors of the _ printed an the reverse hereof is stiI in force. In testimony
whereof I have hereu1tD subscribed my name and affixed the seal of the said corporations this 3rd day of

December . 2001

I""

Rev. 1123101)

Continental Casualty Company
Natlona1 Fe II'18l.AnC8 Company of Hartford

American. Casualty Company of Reading, PenflSYIva9ia

4tc(2~-~:; /,~
r~~,..,

Mary A. RibikawsIds AssiSbri ~~- _
rO , ,/



EXHIBITA-5

SCHEDULE OF PRICES BID

SUNSHINE RANCHES EQUESTRIAN PARK

BASE BID As per technical specifications and drawings, prices bid should provide for
all labor, services, equipment, supplies, and materials to construct the
itemized improvements.

Item DescriDtion Ouantity Unit Unit

Price

Total

Phase I - 20 Acres

1. Clearing, Grubbing &
Demucking

1 LS NA

2. Clearing Path for Fence 1 LS NA

Phase II - First 10 Acres
1. Earthwork 1 LS NA

4/fIIIttt,.

2. Finish Grading 1 LS NA

Total Lump Sum ( LS)

3. Fill per Cubic Yard " in Place"

Load, Transport,
stockpile fill available

at Kapok Tree Site to

Equestrian Site ( up to

65,000 cubic yards of

stockpiled fill available). 1 Cubic

Yards
max

Phase III - Second 10 Acres
1. Fill per Cubic Yard " in Place"

Furnish, Place, Spread,
Compact, and Finish

Structural Fill provided by
Contractor ( Up to 25, 000

cubic yards). 1 Cubic maxr"
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of the Work and for the payment of all legal debts pertaining to the Work.
All references in the Contract Documents to third parties under contract or

control of CONTRACTOR shall be deemed to be a reference to

CONTRACTOR.

1. 11. Days: Consecutive calendar days unless otherwise specified.

1. 12. TOWN or Owner: Town of Southwest Ranches, Florida, the public body,
agency or instrumentality which is a party hereto and for which this
Contract is to be performed. In all respects hereunder, TOWN' S

performance is pursuant to TOWN'S position as the owner of a

construction project. In the event TOWN exercises its regulatory authority
as a governmental body, the exercise of such regulatory authority and the
enforcement of any rules, regulations, laws and ordinances shall be
deemed to have occurred pursuant to TOWN' S authority as a

governmental body and shall not be attributable in any manner to TOWN
as a party to this Contract.

1. 13. Field Order: A written order which orders minor changes in the Work in

accordance with of the General Conditions but which does not involve a

change in the Contract Sum or Contract Time.

1. 14. Final Completion: The date upon which the TOWN issues a written

Final Certificate of Payment certifying that all conditions and requirements
of any permits and regulatory agencies as well as the Contract Documents

have been satisfied; and that all Work, including punch list Work, defined
herein has been fully completed in accordance with the terms and
conditions of the Contract Documents.

1. 15. Inspector: An authorized representative of TOWN assigned to make

necessary inspections of the work performed by CONTRACTOR.

1. 16. Material: Materials incorporated in this project, or used or consumed
in the performance of the work.

1. 17. Notice to Proceed: A written notice to CONTRACTOR authorizing the
commencement of work.

1. 18. Plans and/ or Drawings: The official graphic representations of this
construction project which are a part of the project Manual.

1. 19. Project: The construction project described in the Contract
Documents, including the Work described therein.

18
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1. 20. Project Initiation Date:

commences.

The date upon which the contract time

1. 21. Project Manual: The official documents labeled and attached to the

Contract as Composite Exhibit " A" setting forth bidding information and

requirements; contract forms, bonds, and certificates; general and

supplementary conditions of the Contract Documents; the specifications;
and the plans and drawings for the Project.

1. 22. Subcontractor: A person, firm or corporation having a direct contract

with CONTRACTOR including one who furnishes material worked to a

special design according to the Project Manual for this Work, but does not

include one who merely furnishes material not so worked.

1. 23. Substantial Completion: The date upon which the TOWN issues a

written Certificate Of Substantial Completion, certifying the date when all

conditions and requirements of permits and regulatory agencies have

been satisfied and the Work is sufficiently complete in accordance with the

Contract Documents so the Project is available for use by the TOWN as

contemplated by the Contract Documents.

1. 24. Surety: The surety company or individual which is bound by the

performance bond and payment bond with and for CONTRACTOR who is

primarily liable, and which surety company or individual is responsible for

CONTRACTOR'S acceptable performance of the Work pursuant to the

Contract Documents and for the payment of all debts pertaining thereto in

accordance with Section 255.05, Florida Statutes.

1. 25. Work: The construction, labor, materials and services required by the

Contract Documents, whether completed or partially completed, and

includes all other labor, materials, equipment and services provided or to

be provided by CONTRACTOR to satisfy CONTRACTOR'S obligations. The

Work may constitute the whole or a part of the Project.
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INSTRUCTIONS TO BIDDERS

1. Examination of Contract Documents and Site: It is the responsibility of each
Bidder before submitting a Bid, to:

1. 1. Examine the Contract Documents thoroughly,

1. 2. Visit the site to become familiar with local conditions that may affect
costs, progress, performance or furnishing of the Work,

1. 3. Take into account federal, state and local laws and regulations that may
affect costs, progress, performance or furnishing of the Work,

1. 4. Study and carefully correlate Bidder's observations with the Contract
Documents, and

1. 5. Notify of all conflicts, errors or discrepancies in the Contract Documents of
which Bidder knows or reasonably should have known.

The submission of a Bid shall constitute an incontrovertible representation by
Bidder that Bidder has complied with the above requirements and that without
exception, the Bid is premised upon performing and furnishing the Work required
by the Contract Documents and that the Contract Documents are sufficient in

scope and detail to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

2. Interpretations: Only questions answered by written Addenda will be binding.
Oral and other interpretations or clarifications will be without legal effect. All

questions about the meaning or intent of the Contract Documents are to be
directed to in writing. Interpretations or clarifications considered necessary by in

response to such questions will be issued by TOWN by means of Addenda mailed
or, delivered to all parties recorded by as having received the Bidding
Documents. Written questions should be received no less than five ( 5) days prior
to the date of the opening of Bids. However, there is no obligation on the part
of TOWN or to respond to questions received less than five ( 5) days prior to bid

opening.

3. Submitting Bids: All bids must be received at the office of the Town of
Southwest Ranches, 3111 Stirling Road, Fort Lauderdale, Florida 33312, before
the time and date specified for bid opening, enclosed in a sealed envelope,
legibly marked on the outside:
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BID FOR: Sunshine Ranches Equestrian Park - Cleaning, Transportation &
Earthwork Phase

4. Printed Form of Bid: All bids must be made upon the blank bid tender form
attached hereto and should give the price in strict accordance with the
instructions thereon; The bid must be signed and acknowledged by the Bidder in

accordance with the directions on the bid form.

5. Bid Guaranty: All bids shall be accompanied by either a bid bond executed

by surety company meeting the qualifications for surety companies as specified
in Section 5 of the General Conditions or by cash, money order, certified check,
cashier's check, unconditional letter of credit, treasurer's check or bank draft of

any national or state bank ( United States), in an amount equal to five percent
50/0) of the total bid price, payable to the Town of Southwest Ranches and

conditioned upon the successful Bidder executing the Contract and providing the

required Performance Bond and Payment Bond and evidence of required
insurance within fifteen ( 15) days after notification of award of the Contract. A

PERSONAL CHECK OR A COMPANY CHECK OF A BIDDER SHALL NOT BE
DEEMED A VALID BID SECURITY. Security of the successful Bidder shall be
forfeited to the Town of Southwest Ranches as liquidated damages, not as a

penalty, for the cost and expense incurred should said Bidder fail to execute the
Contract, provide the required Performance Bond, Payment Bond and
Certificate(s) of Insurance within fifteen ( 15) days after notification of the award
of the Contract, or failure to comply with any other requirements set forth
herein. The time for execution of the Contract and the submission of a provision
of the Performance Bond, Payment Bond and Certificate(s) of Insurance may be
extended by Contract Administrator for good cause shown. Bid Securities
submitted by the unsuccessful Bidders will be returned after award of Contract.

6. Acceptance or Rejection of Bids: TOWN reserves the right to reject any or all
bids prior to award. Reasonable efforts will be made to either award the
Contract or reject all bids within ninety ( 90) days after bid opening date. A

Bidder may not withdraw its bid before the expiration of ninety ( 90) days from
the date of bid opening. A Bidder may withdraw its bid after the expiration of

ninety ( 90) days from the date of bid opening by delivering written notice of
withdrawal to the Contract Administrator prior to award of the Contract by the
Council.

7. Determination of Award: Except where TOWN exercises the right reserved
herein to reject any or all bids and subject to the restrictions stated hereinabove,
the Contract shall be awarded by TOWN to the responsible Bidder who has
submitted either the lowest responsive bid, or the lowest responsive bid on the
base bid including such alternates as TOWN determines to be in its own best
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fI/IIIIItt..
interests depending upon whichever is applicable to the particular bid. These
Contract Documents may include additional terms and conditions required by
federal or state grantor agencies. In the event of any discrepancy between the

grantor agency's regulations and TOWN' S regulations, the more stringent
regulations concerning the determination for award shall apply.

8. Bidder/ CONTRACTOR: An interim performance evaluation of the successful
Bidder/CONTRACTOR may be submitted by the Contract Administrator or

Consultant during construction of the Project. A final performance evaluation
shall be submitted when the Request for Final Payment to the construction
contractor is forwarded for approval. In either situation, the completed
evaluation( s) shall be forwarded to the Contract Administrator who shall provide
a copy to the successful Bidder/ CONTRACTOR. Said evaluation( s) may be used
by the TOWN as a factor in considering the responsibility of the successful
Bidder/CONTRACTOR for future bids with the TOWN.

9. Contract Sum: The Contract Sum includes the furnishing of all labor,
materials, equipment including tools, services, permit fees, bond premiums,
applicable taxes, overhead and profit for the completion of the Work except as

may be otherwise expressly provided in the Contract Documents. The cost of any
item( s) of Work not covered by a definite Contract unit price or lump sum price
shall be included in the Contract unit price or lump sum price to which the
item( s) is most applicable.

10. Postponement of Date for Presenting and Opening of Bids: TOWN reserves the

right to postpone the date for receipt and opening of bids and will make a

reasonable effort to give at least seven ( 7) days written notice of any such

postponement to each prospective Bidder.

11. Oualifications of Bidders: Bids shall be considered only from firms normally
engaged in performing the type of work specified within the Contract
Documents. Bidder must have adequate organization, facilities, equipment, and

personnel to ensure prompt and efficient service to TOWN. Bidders shall have
Certificate of Competency or be able to demonstrate appropriate experience on

similar full range of projects with successful results. Certificate and/ or summary
of similar successful projects must be submitted with bid~ In determining a

Bidder's responsibility and ability to perform the Contract, TOWN has the right to

investigate the financial condition, experience record, personnel, equipment,
facilities, principal business location and organization of the Bidder and the
Bidder's record with environmental regulations.

12. Addenda and Modifications: TOWN shall make reasonable efforts to issue
addenda within five ( 5) days prior to bid opening. All addenda and other
modifications to the construction documents made prior to the time and date of
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bid opening shall be issued as separate documents identified as changes to the

Project Manual. All addenda information will be signed or initialed in lower right
hand corner and shall be submitted with bid to assure complete understanding of
bidder. All addenda information that is not distributed at the Mandatory Pre- Bid
and Walk through meeting will be mailed to qualified bidders via certified mail.

13. Environmental Regulations: TOWN reserves the right to consider a Bidder's

history of citations and/ or violations of environmental regulations in investigating
a Bidder's responsibility, and further reserves the right to declare a Bidder not

responsible if the history of violations warrant such determination in the opinion
of TOWN. Bidder shall submit with its Bid, a complete history of all citations
and/ or violations, notices and dispositions thereof. The non-submission of any
such documentation shall be deemed to be an affirmation by the Bidder that
there are no citations or violations. Bidder shall notify TOWN immediately of
notice of any citation or violation which Bidder may receive after the Bid or

Proposal opening.
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EXHIBITA-3
BID/ TENDER FORM

Submitted:

Date

Town of Southwest Ranches
3111 Stirling Road
Fort Lauderdale, FL 33312

The undersigned, as Bidder, hereby declares that the only persons interested in
this bid as principal are named herein and that no person other than herein
mentioned has any interest in this bid or in the Contract to be entered into; that
this bid is made without connection with any other person, firm, or parties
making a bid; and that it is, in all respects, made fairly and in good faith without
collusion or fraud.

The Bidder further declares that it has examined the site of the Work and
informed itself fully of all conditions pertaining to the place where the work is to
be done; that it has examined the Project Manual and all addenda thereto
furnished before the opening of the bids, as acknowledged below; and that it has
satisfied itself about the work to be performed; and that it has submitted the

required Bid Guaranty and the Small Disadvantaged Business Enterprise forms ( if

required) and all other required information with the bid.

The Bidder agrees, if this bid is accepted, to contract with Town of Southwest
Ranches, a political subdivision of the State of Florida, on the form attached
hereto, to furnish all necessary materials, equipment, machinery, tools,
apparatus, means of transportation, and all labor necessary to construct and
complete within the time limits specified the Work covered by this bid and other
Contract Documents for the Project entitled:

SunshineRanches 20 - Acre Equestrian
Park - Clearing, Fill Transportation & Earthwork

The Bidder also agrees to furnish the required Performance Bond and Payment Bond or

alternative form of security permitted by the codes and ordinances of the TOWN, each
for not less than the total bid price, and to furnish the required Certificate(s) of
Insurance.

The undersigned further agrees that the bid guaranty accompanying the bid shall be
forfeited if Bidder fails to execute said Contract, or fails to furnish the required
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Performance Bond and Payment Bond or fails to furnish the required Certificate(s) of
Insurance within fifteen ( 15) days after being notified of the award of the Contract.

In the event of arithmetical errors, the Bidder agrees that these errors are errors which

may be corrected by the TOWN. In the event of a discrepancy between the price bid in

figures and the price bid in words, the price in words shall govern. Bidder agrees that

any unit price listed in the bid is to be multiplied by the stated quantity requirements in
order to arrive at the total.

Acknowledgement is hereby made of the following addenda ( identified by number)
received since issuance of the Project Manual:

Attached is a Bid Bond [ ], Cash [ ], Money Order [ ], Unconditional Letter of

Credit [ ], Cashier's Check [ ], or Certified Check [ ] No.

Bank of for the sum of

Dollars ($

The Bidder shall acknowledge this bid by signing and completing the spaces provided
below.

Name of Bidder:

City /State/ Zi p:

Telephone No.:

Social Security
No. or Federal 1. 0. No.:

If a partnership, names and addresses of partners:
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Sign below if not incorporated)

WITNESSES: Type or Print Name of Bidder)

Signature)

Type or Print Name Signed Above)

Sign below if incorporated)

AlTEST:

Type or Print Name of Corporation)

Secretary

Signature and Title)

Corporate Seal)

Type or Print Name Signed Above)

Incorporated under the laws of the State of:
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EXHIBITA-4

COUNTY LICENSES. PERMITS AND FEES

Pursuant to the Public Bid Disclosure Act, EACH LICENSE, PERMIT OR FEE A
CONTRACTOR WILL HAVE TO PAY THE COUNTY BEFORE OR DURING CONSTRUCTION
OR THE PERCENTAGE METHOD OR UNIT METHOD OF ALL LICENSES, PERMITS AND
FEES REQUIRED BY THE COUNTY AND PAYABLE TO THE TOWN BY VIRTUE OF THIS
CONSTRUCTION AS PART OF THE CONTRACT IS AS FOLLOWS:

Licenses, permits and fees which may be required by the State of Florida, State
Agencies or by other local Governmental entities are not included.

1. Occupational licenses from Broward Contracting Firms will be required to be
submitted within 15 days of notification of intent to award.

2. Occupational licenses will be required Pursuant to Chapter 205, Florida Statutes.
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Yards
J . 

Excavate, Spread, Place,

Compact, and Finish Fill

from On Site Ponds ( Up
to 10,000 cubic yards) 1 Cubic $ $ max

Yards

2. Fill per Cubic Yard " in Place"

for Excess Stockpile)

Place. Spread. Compact.
and Finish Excess

Stockpiled Fill from Phase

II to be Used on Phase III 1 Cubic $ $

Yards

Total ( Phase I, II a. III)

Optional Bid:

1. Removal of 1000/0 of chipped or ground tree material

2. Retain onsite muck

Name of Bidder

r--
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EXH:ISITA- 6

Form of Performance Bond

That we as Principal, hereinafter

called CONTRACTOR, and as Surety, are

bound to the Town of Southwest Ranches, as Obligee, hereinafter called TOWN, in the

amount of Dollars for the payment whereof

CONTRACTOR and Surety bind themselves, their heirs, executors, administrators,

successors and assigns, jointly and severally.

WHEREAS, CONTRACTOR has by written agreement entered into a Contract, Bid/

Contract No.: awarded the day of

20_, with TOWN for

in accordance with the Contract Documents prepared by

which Contract Documents, including the Contract

are incorporated by reference and made a part hereof, and for the purposes of this

Bond are hereafter collectively referred to as the "Contract";

THE CONDmON OF THIS BOND is that if CONTRACTOR:

1. Performs the Contract between CONTRACTOR and TOWN for construction of

Sunshine Ranches Equestrian Park Project - Phase I, II and III, the Contract

being made a part of this Bond by reference, at the times and in the manner

prescribed in the Contract; and

2. Pays TOWN all losses, damages, expenses, costs liquidated damages and

attorneys fees including those incurred at all trial, appellate, bankruptcy
proceedings, and indemnifies the TOWN for all such losses, attorneys fees,

damages and expenses that TOWN sustains as a result of default by
CONTRACTOR under the Contract; and

I"'"3. Performs the guarantee of all work and materials furnished under the Contract
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for the time specified in the Contract; then THIS BOND IS VOID, OTHERWISE IT
REMAINS IN FULL FORCE AND EFFECT.

Whenever CONTRACTOR shall be, and declared by TOWN to be, in default under
the Contract, TOWN having performed TOWN' s obligations thereunder, the

Surety may promptly remedy the default, or shall promptly:

3. 1. Complete the Contract in accordance with its terms and conditions; or

3. 2. Obtain a bid or bids for completing the Contract in accordance with its
terms and conditions, and upon determination by Surety of the lowest
responsible Bidder, or, if TOWN elects, upon determination by TOWN and

Surety jointly of the lowest responsible Bidder, arrange for a contract
between such Bidder and TOWN and make available as work progresses
even though there should be a default or a succession of defaults under

the Contract or Contracts of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the
Contract Sum; but not exceeding, including other costs and damages for
which the Surety may be liable hereunder, the amount set forth in the
first paragraph hereof. The term " balance of the Contract Sum," as used
in this paragraph, shall mean the total amount payable by TOWN to
CONTRACTOR under the Contract and any amendments thereto, less the
amount properly paid by TOWN to CONTRACTOR.

3. 3 The remedies available against the Surety shall include but not be limited
to, the recovery of consequential damages for the cost of the completion
of the Contract and correction of defective Work before or after

completion of the Contract; liquidated damages relative to delayed
Substantial Completion; additional legal, design professional and delay
costs resulting from the CONTRACTOR'S default, and resulting from the
actions or inactions or failure to act of the Surety; actual damages caused
by delayed performance or non- performance of the CONTRACTOR and all
costs incident to ascertaining the nature and extent of the
CONTRACTOR'S default, including but not limited to engineering,
consulting, accounting, legal and paralegal fees.

3. 4 The Surety to this Bond, for value received, hereby stipulates and agrees
that no change, extension of time, alterations or additions to the terms of
the Contract or to the Work to be performed thereunder or the

specifications accompanying same shall in any way affect its obligation on

this Bond, and it does; hereby waive notice of any such change,
extensions of the time, alteration or addition to the terms of the Contract
or to the Work or to the specifications.

I'"
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3. 5 This Performance Bond shall be construed and interpreted in accordance
with Florida law. Jurisdiction and venue relative to enforcement of this
Bond shall be in a Court of competent jurisdiction in Broward County,
Florida.

No right of action shall accrue on this Bond to or for the use of any person or

corporation other than TOWN named herein.

The Surety hereby waives notice of and agrees that; any changes in or under the
Contract Documents and compliance or noncompliance with any formalities connected
with the Contract or the changes does not affect Surety's obligation under this Bond.

By
Agent and Attorney- in- Fact)

Address:

street)

City / State / Zip Code)

Telephone No.:

r
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EXHIBITA-7

FORM OF PAYMENT BOND

Know All By these Presents:

That we as Principal, hereinafter

called CONTRACTOR, and as Surety, are bound to

the Town of Southwest Ranches, hereinafter called TOWN in the amount of

Dollars for the payment

whereof CONTRACTOR and Surety bind themselves, their heirs, executors,

administrators, successors and assigns, jointly and severally.

WHEREAS, CONTRACTOR has by written agreement entered into a Contract,

Bid/ Contract No.: awarded the day of

20-,
with TOWN for

in accordance with the Contract Documents prepared by

which Contract Documents are by

reference made a part hereof, and for the purposes of this Bond are hereafter referred

to as the "Contract";

THE CONDmON OF THIS BOND is that if CONTRACTOR:

1. Pays TOWN all losses, damages, expenses, costs and attorneys fees including
appellate proceedings, that TOWN sustains because of default by CONTRACTOR
under the Contract, and

2. Promptly makes payments to all claimants as defined by Florida Statute
255.05( 1) for all labor, materials and supplies used directly or indirectly by
CONTRACTOR in the performance of the Contract;

THEN CONTRACTOR'S OBLIGATION SHALL BE VOID; OTHERWISE, IT SHALL
REMAIN IN FULL FORCE AND EFFECT SUBJECT, HOWEVER, TO THE
FOLLOWING CONDmONS:r'
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2.1. A claimant, except a laborer, who is not in privity with CONTRACTOR and

who has not received payment for its labor, materials, or supplies shall,
within forty-five (45) days after beginning to furnish labor, materials, or

supplies for the prosecution of the work, furnish to CONTRACTOR a notice

that he intends to look to the bond for protection.

2.2. A claimant who is not in privity with CONTRACTOR and who has not

received payment for its labor, materials, or supplies shall, within ninety
90) days after performance of the labor or after complete delivery of the

materials or supplies, deliver to CONTRACTOR and to the Surety, written

notice of the performance of the labor or delivery of the materials or

supplies and of the nonpayment.

2.3. No action for the labor, materials, or supplies may be instituted against
CONTRACTOR or the Surety unless the notices stated under the preceding
conditions (2.1) and (2.2) have been given.

2.4. Any action under this Bond must be instituted in accordance with the

Notice and Time Limitations provisions prescribed in Section 255.05(2),
Florida Statutes.

2.5. This Payment Bond shall be construed and interpreted in accordance with

Florida law. Jurisdiction and venue relative to enforcement of this Bond

shall be in a Court of competent jurisdiction in Broward County, Florida.

The Surety hereby waives notice of and agrees that any changes in or under the

Contract Documents and compliance or noncompliance with any formalities

connected with the Contract or the changes does not affect the Surety's
obligation under this Bond.

Signed and sealed this day of , 20

ATTEST:

Name of Corporation)

Secretary)
By

Signature and Title)

Type Name and Title Signed Above)
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IN THE PRESENCE OF: INSURANCE COMPANY:

Agent and Attorney-in-Fact)

Address:

By

street)

City /State /Zip Code)

Telephone No.:

1 '"' 36



EXHIBITA-8

ENERAL CONDITIONS

1. Project Manual

1.1. The Project Manual includes any general or special Contract conditions or

specifications attached hereto.

1.2. The Project Manual, along with all documents that make up and constitute

the Contract Documents, shall be followed in strict accordance as to work,

performance, material, and dimensions except when Contract

Administrator may authorize, in writing, an exception.

1.3. Dimensions given in figures are to hold preference over scaled

measurements from the drawings; however, all discrepancies shall be

resolved by the Contract Administrator. CONTRACTOR shall not proceed

when in doubt as to any dimension or measurement, but shall seek

clarification from Contract Administrator.

1.4. CONTRACTOR shall be furnished Four ( 4) copies, free of charge, of the

Project Manual.

2. Intention of TOWN

It is the intent of TOWN to describe in the Contract Documents a functionally complete

Project ( or part thereof) to be constructed in accordance with the Contract Documents.

Any work, materials or equipment that may reasonably be inferred from the Contract

Documents as being required to produce the intended result shall be supplied by

CONTRACTOR whether or not specifically called for. When words that have a well-

known technical or trade meaning are used to describe work, materials or equipment,

such words shall be interpreted in accordance with that meaning. Reference to

standard specifications, manuals, or codes of any technical society, organization or

association, or to the laws or regulations of any governmental authority, whether such

reference be specific or by implication, shall mean the latest standard specification,

manual, code or laws or regulations in effect at the time of opening of bids. TOWN

shall have no duties other than those duties and obligations expressly set forth within

the Contract Documents.
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3. Progress Schedule

3. 1. Schedule

3. 1. 1. A progress schedule in the indicated form:

x] Bar Chart

Modified CPM

CPM

Computerized CPM

CPM shall be interpreted to be generally as outlined in the

Association of General Contractors ( AGC) publication, liThe Use of

CPM in Construction. ")

The progress schedule shall indicate the start and completion dates

of the various stages of the Work and shall show an activity
network for the planning and execution of the Work. Included with

the progress schedule shall be a narrative description of the

progress schedule. The progress schedule must be updated
monthly by CONTRACTOR, submitted as part of each Application
for Payment and shall be acceptable to Contract Administrator.

3. 1. 2. To the extent applicable, a preliminary schedule of Shop Drawing
submissions; and

3. 1. 3. In a lump sum contract or in a contract which includes lump sum

bid items of Work, a preliminary schedule of values for all of the

Work which will include quantities and prices of items aggregating
the Contract Sum and will subdivide the Work into component parts
in sufficient detail to serve as the basis for progress payments
during construction. Such prices will include an appropriate amount

of overhead and profit applicable to each item of work that will be

confirmed in writing by CONTRACTOR at the time of submission.

3. 2. At a time specified by Contract Administrator but before CONTRACTOR

starts the Work at the Project, a conference attended by CONTRACTOR

will be held to discuss the schedules referred to in Section 3. 1, to discuss

procedures for handling Shop Drawings ( if applicable) and other

submittals and for processing Applications for Payment, and to establish a

working understanding among the parties as to the Work.
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4. Performance Bond and Payment Bond:

Within fifteen ( 15) days of being notified of the award, CONTRACTOR shall furnish a

fully executed Performance Bond and a Payment Bond in the forms labeled and
attached to the Contract Documents as Exhibits " A-6" and " A-l" respectively.

4. 1. Each Bond shall be in the amount of one hundred percent ( 1000/0} of the
Contract Sum guaranteeing to TOWN the completion and performance of
the Work covered in such Contract as well as full payment of all suppliers,
materials, men, laborers, or subcontractors employed pursuant to this

Project. The Contract terms shall be incorporated into the Bond including
the CONTRACTOR'S obligation to pay liquidated damages to the TOWN as

well as additional consulting and administrative fees and expenses for any
delay incurred by CONTRACTOR in achieving Final Completion. Each Bond
shall be with a surety company that satisfies the requirements of Section
5 " Qualification of Surety" of the General Conditions.

4.2. Each Bond shall continue in effect for one year after final completion and

acceptance of the work with liability equal to one hundred percent ( 1000/0)

of the Contract Sum, or an additional bond shall be conditioned that
CONTRACTOR will, upon notification by TOWN, correct any defective or

faulty work or materials which appear within one year after Final

Completion of the Contract.

4.3. Pursuant to the requirements of Section 255.05( 1)( a), Florida Statutes, as

may be amended from time to time, CONTRACTOR shall ensure that the

bond( s) referenced above shall be recorded in the public records of
Broward County and CONTRACTOR shall provide TOWN with evidence of
such recording.

4.4. Alternate Form of Security:

In lieu of a Performance Bond and a Payment Bond, CONTRACTOR may
furnish alternate forms of security that may be in the form of cash, money
order, certified check, cashier's check or unconditional letter of credit.
Such alternate forms of security shall be subject to the approval of TOWN

and for same purpose and shall be subject to the same conditions as

those applicable above and shall be held by TOWN for one year after

completion and acceptance of the Work.

5. Qualification of Surety:

5. 1. For projects of $500,000.00 or less, TOWN may accept a, Performance
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JIIII""', Bond and Payment Bond from a surety company which has twice the
minimum surplus and capital required by the Florida Insurance Code at

the time the invitation to bid is issued, if the surety company is otherwise
in compliance with the provisions of the Florida Insurance Code, and if the

surety company holds a currently valid certificate of authority issued by
the United States Department of the Treasury under Section 9304 to 9308
of Title 31 of the United States Code, as may be amended from time to

time. The Certificate and Affidavit so certifying should be submitted with
the Performance Bond and Payment Bond.

6. Indemnification:

6. 1 The CONTRACTOR shall be responsible for initiating, maintaining, and

supervising all safety precautions and programs in connection with the
Work. CONTRACTOR shall take all reasonable precautions for the safety
of, and shall provide all reasonable protection to prevent damage, injury
or loss to ( 1) all employees performing the Work and other persons who

may be affected thereby, ( 2) all the Work and all materials and equipment
to be incorporated therein, and ( 3) other property at the site or adjacent
thereto. CONTRACTOR shall give all notices and comply with all applicable
laws, ordinances, rules, regulations and orders of any public authority
bearing on the safety of persons and property and their protection from

damage, injury or loss. To the fullest extent permitted by law, the
CONTRACTOR shall defend, indemnify and hold harmless the TOWN, its

agents and employees from and against all claims, damages, losses and

expenses, including but not limited to attorneys' fees incurred in

defending the TOWN as to any such claim alleged that arises out of or

resulting from the performance of the Work, provided that any such claim,

damage, loss or expense ( 1) is attributable to bodily injury, sickness,
disease or death, or to injury to or destruction of tangible property ( other
than the Work itself) including the loss of use resulting therefrom, and ( 2)

is caused in whole or in part by any negligent act or omission of the

CONTRACTOR, any Subcontractor, any Sub-Subcontractor, any material or

equipment supplier, anyone directly or indirectly employed by any of
them. Such obligation shall not be construed to negate, abridge, or

otherwise reduce any other right or obligation of indemnity which would
otherwise exist as to any party or person described in this paragraph. In

any and all claims against the TOWN, or any of their agents or employees
by any employee of the CONTRACTOR, any Subcontractor, anyone directly
or indirectly employed by any of them or anyone for whose acts any of
them may be liable, the indemnification obligation under this paragraph
shall not be limited in any way by any limitation on the amount or type of
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j/III'1' damages, compensation or benefits payable by or for the CONTRACTOR
or any Subcontractor under workers' or workmen's compensation acts,

disability benefit acts or other employee benefit acts. The foregoing
indemnity from CONTRACTOR shall be applicable to all losses, damages,
expenses or claims, liabilities for damage or injury to any person or

property, including but not limited to reasonable attorney's fees resulting
from their negligence, recklessness or intentional wrongful misconduct of
CONTRACTOR, and persons employed or utilized by CONTRACTOR

relating to the performance of Work as described in this Contract. This

indemnification provision is incorporated by reference into the Contract

Documents. The indemnification as provided in this paragraph shall be

subject to a monetary limitation of One Million ($ 1, 000,000.00) Dollars
that the TOWN and CONTRACTOR both acknowledge that this amount

bears a reasonable commercial relationship to this Contract. The
CONTRACTOR shall promptly remedy all damage or loss to any property
caused in whole or in part by the CONTRACTOR, any Subcontractor, any
Sub-Subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable. The

foregoing obligations of the CONTRACTOR are in addition to all other

obligations under this Contract. This provision shall survive the
termination or expiration of this Contract.

In the event that any action or proceeding is brought against TOWN by
reason of any such claim or demand, CONTRACTOR shall, upon receipt of
written notice from TOWN, promptly defend such action or proceeding by
counsel that has been approved the TOWN. In that event, CONTRACTOR
shall be required to periodically provide the TOWN with status reports
relating to litigation defended by the CONTRACTOR for the benefit of the
TOWN in accordance with this provision.

6. 2. The indemnification provided above shall obligate CONTRACTOR to defend
the TOWN at its own expense to and through all trial, appellate,
supplemental or bankruptcy proceeding, or to provide for such defense, at

TOWN' S option, for any and all claims of liability and all suits and actions
of every name and description covered by Section 6. 1 above that may be

brought against TOWN whether performed by CONTRACTOR or persons
employed or utilized by CONTRACTOR.

7. Insurance Requirements:

7. 1. Without limiting any of the other obligations or liabilities of CONTRACTOR,
CONTRACTOR shall provide, pay for, and maintain in force until all of its

work to be performed under this Contract has been completed and

accepted by TOWN ( or for such duration as is otherwise specified
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provide TOWN with at least thirty ( 30) days notice prior to cancellation
and/ or imposition of any restriction.

7.4. CONTRACTOR shall furnish to the TOWN, Certificates of Insurance or

endorsements evidencing the insurance coverage specified above within
fifteen ( 15) days after notification of award of the Contract. The required
Certificates of Insurance shall name the types of policies provided, refer

specifically to this Contract, and state that such insurance is as required
by this Contract. At the option of the TOWN, CONTRACTOR shall provide
the TOWN with proof of insurance ( binders) at or prior to the execution of
this Contract. Approval of the insurance for the coverage amounts set

forth herein shall relieve or decrease the liability of the CONTRACTOR in

any way. Certificates of Insurance shall contain transcripts of the policies
authenticated by the proper office of the insurer, evidencing in particular
those insured, the extent of the insurance, the location of the office where
communications and notices to and from the insurer shall be issued.
CONTRACTOR shall provide a per project endorsement acceptable to the
TOWN.

7. 5. The official title of the owner is TOWN of Southwest Ranches. This official
title shall be used in all insurance documentation.

fII/At...

8. Labor and Materials:

8. 1. Unless otherwise provided herein, CONTRACTOR shall provide and pay for
all materials, labor, water, tools, equipment, light, power, transportation
and other facilities and services necessary for the proper execution and

completion of the Work, whether temporary or permanent and whether or

not incorporated or to be incorporated in the Work.

8. 2. CONTRACTOR shall at all times enforce strict discipline and good order

among its employees and subcontractors at the Project site and shall not

employ on the Project any unfit person or anyone not skilled in the work
to which they are assigned.

9. Weather:

r'

Extensions to the Contract Time for delays caused by the effects of inclement
weather shall be submitted as a request for a change in the Contract Time

pursuant to Section 35 of the General Conditions. These time extensions are

justified only when rain or other inclement weather conditions or related adverse
soil conditions prevent CONTRACTOR from productively performing controlling
items of Work as identified on the accepted schedule or updates resulting in:
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1) CONTRACTOR being unable to work at least fifty percent ( 500/0) of the
normal workday on controlling items of work identified on the accepted
schedule or updates due to adverse weather conditions; or

2) Time extensions for inclement weather shall not be approved unless

formally submitted in writing for approval with appropriate supporting
documentation, including but not limited to the CONTRACTOR'S daily log
applicable for the period relative to the delay. Additionally, CONTRACTOR
shall also furnish with its time extension request any and all
documentation including but not limited to data substantiating that the
weather conditions were abnormal for the period of time which could not

be anticipated and had an adverse effect on the scheduled construction.
CONTRACTOR'S failure to provide such notice to the TOWN shall deprive
the CONTRACTOR of its right to claim an extension of time for inclement
or abnormal weather. CONTRACTOR acknowledges that by specifying the
date of Substantial Completion in the Contract and in formulating its

schedule, that it has taken into account anticipated rain days based upon
actual weather data.

3) CONTRACTOR must repair Work damaged by weather. Providing the

damage was not attributable to a failure to perform or neglect by
CONTRACTOR as part of the Contract Sum, and providing that
CONTRACTOR was unable to work at least fifty percent ( 500/0) of the
normal workday on controlling items of work identified on the accepted
schedule or updates.

10. Permits. Licenses and Impact Fees:

10. 1. All permits and licenses required by federal, state or local laws, rules and

regulations necessary for the prosecution of the Work undertaken by
CONTRACTOR pursuant to this Contract shall be secured and paid for by
CONTRACTOR. It is CONTRACTOR'S responsibility to have and maintain

appropriate Certificate(s) of Competency, valid for the Work to be

performed.

11. Resolution of Disputes:

11. 1 To prevent litigation, it is agreed by the parties hereto that the Contract
Administrator shall decide all questions, claims, difficulties and disputes of
whatever nature which may arise relative to the technical interpretation of
the Contract Documents and fulfillment of this Contract as to the
character, quality, amount and value of any work done and materials
furnished, or proposed, to be done or furnished under or, by reason of,
the Contract Documents including all disputes as to claims for additional
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time and/ or money. The Contract Administrator' s decision shall be
reduced to writing and a copy furnished to the CONTRACTOR within a

reasonable time following submission to the TOWN of the question, claim,

difficulty or dispute as referenced above. The Contract Administrator' s

decision shall be final and conclusive unless determined by a court of

competent jurisdiction to be fraudulent, capricious, arbitrary, so grossly
erroneous as to necessarily imply bad faith, or not supported by
competent evidence.

12. Inspection of Work:

12. 1. Contract Administrator and/ or its Consultants and designee(s) shall at all
times have access to the Work, and CONTRACTOR shall provide proper
facilities for such access and for inspecting, measuring and testing.

12. 1. 1. Should the Contract Documents, instructions, any laws,
ordinances, or any public authority require any of the Work
to be specially tested or approved, CONTRACTOR shall

provide the Contract Administrator with timely notice of
readiness of the Work for testing. If the testing or approval
is to be made by an authority other than TOWN , timely
notice shall be given of the date fixed for such testing.
Testing shall be made promptly, and, where practicable, at

the source of supply.

12. 1. 2. Reexamination of any of the Work may be ordered by the
Contract Administrator and if so ordered, the Work must be
uncovered by CONTRACTOR. If such Work is found to be in

accordance with the Contract Documents, TOWN shall pay
the cost of reexamination and replacement by means of a

change order. If such Work is not in accordance with the
Contract Documents, CONTRACTOR shall pay all such costs.

13. TOWN's Right to Terminate Contract:

13. 1. If CONTRACTOR fails to begin the Work within fifteen ( 15) days after the

Project Initiation Date, or fails to perform the Work with sufficient workers
and equipment or with sufficient materials to insure the prompt
completion of the Work, or shall perform the Work unsuitably, or cause it

to be rejected as defective and unsuitable, or shall discontinue the

prosecution of the Work pursuant to the accepted schedule or if
CONTRACTOR shall fail to perform any material term set forth in the
Contract Documents or if CONTRACTOR shall become insolvent or be
declared bankrupt, or commit any act of bankruptcy or insolvency, or shall1""-
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make an assignment for the benefit of creditors, or from any other cause

whatsoever shall not carry on the Work in an acceptable manner, TOWN

may give notice in writing to CONTRACTOR and its Surety of such delay,
neglect or default, specifying the same. If CONTRACTOR, within a period
of ten ( 10) days after such notice, shall not proceed in accordance
therewith, then TOWN may upon written notice, terminate the services of
CONTRACTOR, exclude CONTRACTOR from the Project site and take the

prosecution of the Work out of the hands of CONTRACTOR, and

appropriate or use any or all materials and equipment on the Project site
as may be suitable and acceptable. In such case, CONTRACTOR shall not
be entitled to receive any further payment until the Project is completed.
In addition TOWN may enter into an agreement for the completion of the

Project according to the terms and provisions of the Contract Documents,
or use such other methods as in TOWN' S sole opinion shall be required for
the completion of the Project according to the terms and provisions of the
Contract Documents, or use such other methods as in TOWN'S sole

opinion shall be required for the completion of the Project in an

acceptable manner. All damages, costs and charges incurred by TOWN

together with the costs of completing the Project, shall be deducted from

any monies due or which may become due to CONTRACTOR. In case the

damages and expenses so incurred by TOWN shall exceed the unpaid
balance, then CONTRACTOR shall be liable and shall pay to TOWN the
amount of said excess.

13. 2. If after notice of termination of CONTRACTOR'S right to proceed, it is
determined for any reason that CONTRACTOR was not in default, the

rights and obligations of TOWN and CONTRACTOR shall be the same as if
the notice of termination had been issued pursuant to the Termination for
Convenience clause as set forth in Section 13. 3 below.

13. 3. This Contract may be terminated for convenience by the TOWN upon
providing ten ( 10) days written notice to CONTRACTOR of its intent to
terminate and the notices shall set forth the date that such termination
shall become effective. In such case, CONTRACTOR shall be paid for all
Work executed and actual expenses incurred prior to termination in

addition to termination settlement costs reasonably incurred by
CONTRACTOR relating to commitments which had become firm prior to
the termination. However, CONTRACTOR shall exercise all efforts to

mitigate such expenses and costs for the benefit of the TOWN. All

requests for compensation under this paragraph shall be supported by
written documentation as the TOWN may reasonably require. The parties
acknowledge and agree that payment to CONTRACTOR shall be limited to
reasonable profit for Work/services performed as of the effective date of
termination, expenses and costs described above and no other
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JIll""  compensation.

13. 4. Upon receipt of Notice of Termination, CONTRACTOR shall promptly discontinue
all affected work unless the Notice of Termination directs otherwise and deliver
or otherwise make available to TOWN all data, drawings, specifications, reports,
estimates, summaries and such other information as may have been required by
the Contract Documents whether completed or in process.

14. CONTRACTOR'S Right to Stop Work or Terminate Contract:

If TOWN fails either to pay CONTRACTOR within thirty ( 30) days after

presentation of any sum certified, or to notify CONTRACTOR in writing of any
objection to the Application for Payment, then CONTRACTOR may, give written

notice to TOWN of such delay, neglect or default, specifying the same. If TOWN,
within a period of ten ( 10) days after such notice shall not remedy the delay,
neglect, or default upon which the notice is based, then CONTRACTOR may stop
work or terminate this Contract and recover from TOWN payment for all work
executed and reasonable expenses sustained therein plus reasonable termination

expenses. Any objection made by TOWN to an Application for Payment shall be
submitted to TOWN.

15. Assignment:

Neither party hereto shall assign the Contract or any subcontract in whole or in

part without the written consent of the other, nor shall CONTRACTOR assign any
monies due or to become due to it hereunder, without the previous written

consent of the Contract Administrator.

16. Rights of Various Interests:

Whenever work being done by other contractors is contiguous to or within the
limits of Work covered by this Contract, the respective rights of the various

interests involved shall be established by the Contract Administrator to secure

the coordination and completion of the various portions of the Work.

17. Differing Site Conditions:

I

In the event that during the course of the Work CONTRACTOR encounters an

underground utility facility that was not shown on the Contract Documents; or

subsurface or concealed conditions at the Project site which differ materially
from those shown on the Contract Documents and from those ordinarily
encountered and generally recognized as inherent in work of the character called
for in the Contract Documents; or unknown physical conditions of the Project
site, of an unusual nature, which differ materially from that ordinarily
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18.

19.

20.

1

encountered and generally recognized as inherent in work of the character called
for in the Contract Documents, CONTRACTOR, without disturbing the conditions

and before performing any work affected by such conditions, shall, within forty-
eight (48) hours of their discovery, notify TOWN in writing of the existence of the
aforesaid conditions. TOWN shall, within five ( 5) days after receipt of

CONTRACTOR'S written notice, investigate the site conditions identified by
CONTRACTOR. If, in the sole opinion of TOWN, the conditions do materially so

differ and cause an increase or decrease in CONTRACTOR'S cost of, or the time

required for, the performance of any part of the Work, whether or not charged
as a result of the conditions, TOWN may recommend an equitable adjustment to

the Contract Sum, or the Contract Time, or both.

No request by CONTRACTOR for an equitable adjustment to the Contract under
this provision shall be allowed unless CONTRACTOR has provided written notice

in strict accordance with the provisions of this Section coupled with
documentation supporting actual costs claimed by CONTRACTOR. Written notice

shall be a condition precedent to any claim asserted by CONTRACTOR for an

equitable adjustment to the Contract.

No request for an equitable adjustment or change to the Contract Sum or

Contract Time for differing site conditions shall be allowed if made after the date
certified by Contract Administrator as the date of Substantial Completion.

Plans and Working Drawings:

TOWN shall have the right to modify the details of the plans and specifications,
to supplement the plans and specifications with additional plans, drawings or

additional information as the Work proceeds, all of which shall be considered as

part of the Project Manual. In case of disagreement between the written and

graphic portions of the Project Manual, the written portion shall govern.

CONTRACTOR to Check Plans. Specifications and Data:

CONTRACTOR shall verify all dimensions, quantities and details shown on the

plans, specifications or other data, and shall notify TOWN of all errors, omissions

and discrepancies found therein within three ( 3) days of discovery.
CONTRACTOR will not be allowed to take advantage of any error, omission or

discrepancy. CONTRACTOR shall not be liable for damages resulting from errors,

omissions or discrepancies in the Contract Documents unless CONTRACTOR

recognized such error, omission or discrepancy and knowingly failed to report it.

CONTRACTOR'S Responsibility for Damages and Accidents:

20. 1. CONTRACTOR shall accept full responsibility for the Work against all loss
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or damage of whatsoever nature sustained until final acceptance by
TOWN, and shall promptly repair any damage done from any cause

whatsoever.

20.2. CONTRACTOR shall be responsible for all materials, equipment and

supplies pertaining to the Project. In the event any such materials,

equipment and supplies are lost, stolen, damaged or destroyed prior to

final acceptance by TOWN, CONTRACTOR shall replace same without cost

to TOWN.

21. Warranty:

CONTRACTOR warrants to TOWN that all materials and equipment furnished
under this Contract will be of good quality, free from faults and defects and in

conformance with the Contract Documents for the period of time described in

Paragraph 23. 3 below. All Work not conforming to these requirements, including
substitutions not properly approved and authorized, may be considered
defective.

22. Supplementary Drawings:

22. 1. When, in the opinion of TOWN, it becomes necessary to explain the Work
to be done more fully, or to illustrate the Work further, or to show any
changes which may be required, supplementary drawings, with

specifications pertaining thereto, will be prepared by CONTRACTOR.

22. 2. The supplementary drawings shall be binding upon CONTRACTOR with
the same force as the Project Manual. Where such supplementary
drawings require it either less or more than the original quantities of work,

appropriate adjustments shall be made by Change Order.

23. Defective Work:

23. 1. TOWN shall have the authority to reject or disapprove work that the
TOWN finds to be defective. If required by TOWN, CONTRACTOR shall

promptly either correct all defective work or remove such defective Work
and replace it with non-defective work. CONTRACTOR shall bear all direct,
indirect and consequential costs of such removal or corrections including
cost of testing laboratories and personnel.

23. 2. Should CONTRACTOR fail or refuse to remove or correct any defective
Work or to make any necessary repairs in accordance with the

requirements of the Contract Documents within the time indicated in

writing by TOWN, TOWN shall have the authority to cause the defective
Work to be removed or corrected, or make such repairs as may ber-

I
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necessary at CONTRACTOR'S expense. Any expense incurred by TOWN in

making such removals, corrections or repairs ,shall be paid for out of any
monies due or which may become due to CONTRACTOR, or may be

charged against the Performance Bond. In the event of failure of

CONTRACTOR to make all necessary repairs promptly and fully, TOWN

may declare CONTRACTOR in default.

23.3. If, within one (1) year after the date of Substantial Completion or such

longer period of time as may be prescribed by the terms of any applicable
special warranty required by the Contract Documents, or by any specific
provision of the Contract Documents, any of the Work is found to be
defective or not in accordance with the Contract Documents,
CONTRACTOR, after receipt of written notice from TOWN, shall promptly
correct such defective or nonconforming Work within the time specified by
TOWN without cost to TOWN. Nothing contained herein shall be construed
to establish a period of limitation with respect to any other obligation that
CONTRACTOR may have under the Contract Documents including but not
limited to the TOWN'S ability to assert a claim to recover damages from
CONTRACTOR and Surety for latent defects.

23.4 Failure to reject any defective work or material shall not in any way
prevent later rejection when such defect is discovered, or obligate TOWN
to final acceptance.

24. Taxes:

CONTRACTOR shall pay all applicable sales, consumer, use and other taxes

required by law. CONTRACTOR is responsible for reviewing the pertinent state
statutes involving state taxes and complying with all requirements.

25. Subcontracts:

25.1. CONTRACTOR shall, within forty-five (45) days after notification of award
of the Contract, notify TOWN in writing of the names of subcontractors

proposed to perform the Work. Each subcontractor must possess
certificates of competency and licenses required by law.

25.2 CONTRACTOR shall be fully responsible for all acts and omissions of its
subcontractors and of persons directly or indirectly employed by its
subcontractors and of persons for whose acts any of them may be liable
to the same extent that CONTRACTOR is responsible for the acts and
omissions of persons directly employed by it. Nothing in the Contract
Documents shall create any contractual relationship between any

r''' subcontractor and TOWN or any obligation on the part of TOWN to pay or
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to see the payment of any monies due any subcontractor. TOWN may
furnish to any subcontractor evidence of amounts paid to CONTRACTOR
on account of specific work performed.

25. 3 CONTRACTOR agrees to bind specifically every subcontractor to the

applicable terms and conditions of the Contract Documents for the benefit
of TOWN.

25.4 The provisions of this Section shall apply to substitute subcontractors
hired during the course of construction to replace existing subcontractors.

26. Separate Contracts:

26. 1 TOWN reserves the right to let other contracts in connection with this

Project. CONTRACTOR shall afford other persons reasonable opportunity
for the introduction and storage of their materials and the execution of
their work and shall properly connect and coordinate this Work with
theirs.

4IfIIII'..

26.2 If any part of CONTRACTOR'S Work depends for proper execution or

results upon the work of any other persons, CONTRACTOR shall inspect
and promptly report to TOWN any defects in such work that render it

unsuitable for such proper execution and results. CONTRACTOR'S failure
to so inspect and report shall constitute an acceptance of the other

person's work as fit and proper for the reception of CONTRACTOR'S Work,

except as to defects which may develop in the work of other contractors

after the execution of CONTRACTOR'S Work.

26.3 CONTRACTOR shall conduct its operations and take all reasonable steps to

coordinate the prosecution of the Work so as to create no interference or

impact on any other contractor on the site. Should such interference or

impact occur, CONTRACTOR shall be liable to the affected contractor for
the cost of such interference or impact.

26.4 To insure the proper execution of subsequent work, CONTRACTOR shall

inspect the work already in place and shall at once report to TOWN any
discrepancy between the executed work and the requirements of the
Contract Documents.

I"""

26.5 The TOWN shall not be involved in litigation and/ or resolving any dispute
by and between CONTRACTOR and any subcontractor, supplier and
materialmen hired by CONTRACTOR to perform any of the Work pursuant
to this Contract. All such disputes shall be resolved by CONTRACTOR
without participation of the TOWN. To the extent a subcontractor,
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supplier or materialmen files litigation or other legal proceeding, including
arbitration, involving a dispute on this Project, CONTRACTOR agrees not
to join the TOWN as a party to any such legal proceeding absent the
express written consent of the TOWN.

IIfI1"'"

27. Use of Completed Portions:

27. 1 TOWN shall have the right at its sole option to take possession of and use

any completed or partially completed portions of the Project. Such
possession and use shall not be deemed an acceptance of any of the
Work not completed in accordance with the Contract Documents. If such
possession and use increases the cost of or delays the Work,
CONTRACTOR shall be entitled to reasonable extra compensation, or

reasonable extension of time or both, as recommended and approved by
TOWN.

27.2 In the event TOWN takes possession of any completed or partially
completed portions of the Project, the following shall occur:

27.2. 1.

27.2. 2.

27.2. 3.

27.2.4.

27.2. 5.

r

TOWN shall provide written notice to CONTRACTOR at least
thirty ( 30) days prior to TOWN' S intended occupancy of a

designated area.

CONTRACTOR shall complete to the point of Substantial
Completion the designated area and request inspection and
issuance of a Certificate of Substantial Completion.

Upon issuance of a Certificate of Substantial Completion,
TOWN will assume full responsibility for maintenance,
utilities, subsequent damages of TOWN and public,
adjustment of insurance coverages and start of warranty for
the occupied area.

CONTRACTOR shall complete all items noted on the
Certificate of Substantial Completion within thirty ( 30) days.
Upon completion of final inspection, receipt of an application
for Final Payment by CONTRACTOR, TOWN shall execute a

certification of Final Completion once all conditions of the
Contract Documents have been fully satisfied.

If TOWN finds it necessary to occupy or use a portion or

portions of the Work prior to Substantial Completion thereof,
such occupancy or use shall not commence prior to a time

mutually agreed upon by TOWN and CONTRACTOR and to
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28.

29.

which the insurance company or companies providing the

property insurance have consented by endorsement to the

policy or policies. Insurance on the unoccupied or unused

portion or portions shall not be canceled or lapsed on

account of such partial occupancy or use. Consent of
CONTRACTOR and of the insurance company or companies
to such occupancy or use shall not be unreasonably
withheld.

Lands for Work:

28. 1. TOWN shall provide, as may be indicated in the Contract Documents, the
lands upon which the Work is to be performed, rights-of-way and
easements for access thereto and such other lands as are designated by
TOWN for the use of CONTRACTOR.

28.2. CONTRACTOR shall provide, at it's own expense and without liability to
TOWN, any additional land and access thereto that may be required for

temporary construction facilities, or for storage of materials.

Continuing the Work:

CONTRACTOR shall carry on the Work and adhere to the progress schedule
during all disputes or disagreements with TOWN, including disputes or

disagreements concerning a request for a Change Order, a request for a change
in the Contract Sum or Contract Time. The Work shall not be delayed or

postponed pending resolution of any disputes or disagreements.

30. Changes in the Work or Terms of Contract Documents:

30. 1. Without invalidating the Contract and without notice to any surety TOWN
reserves and shall have the right, from time to time to make such
increases, decreases or other changes in the character or quantity of the
Work as may be considered necessary or desirable to complete fully and

acceptably the proposed construction in a satisfactory manner. Any extra
or additional work within the scope of this Project must be accomplished
by means of appropriate written Field Orders and Supplemental
Instructions or Change Orders.

30. 2. Any changes to the terms of the Contract Documents must be contained
in a written document, executed by the parties hereto, with the same

formality and of equal dignity prior to the initiation of any work reflecting
such change. This section shall not prohibit the issuance of Change Orders
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the Contract Administrator in writing within seven ( 7) days of

CONTRACTOR'S agreement or disagreement with the method, if any,

provided in the Change Order for determining the proposed adjustment in

the Contract Sum or Contract Time.

32.5. On approval of any change increasing the Contract Sum, CONTRACTOR
shall ensure that the Performance Bond and Payment Bond are increased

so that each reflects the total revised Contract Sum.

32.6. Change Orders may be issued unilaterally by the Contract Administrator.

32.7. Any effort to reserve claims for additional time and money in a Change
Order is expressly prohibited and shall be deemed void and invalid. The

Change Order shall include all changes, if any, to the Contract Sum and
Contract Time. No order, statement or conduct of the TOWN or its

representatives shall be treated as a Change Order or a construction

change directive nor entitle CONTRACTOR to an equitable adjustment of
the Contract Sum or extension of the Contract Time, unless pre-approved
in writing by the parties. No Change Order shall be binding on the TOWN

unless properly executed by the appropriate representative of the TOWN.
If CONTRACTOR requests a Change Order, any items included in, or

reserved by the request will not be a basis for and not be recouped by
subsequent Change Order. Change Orders are intended to be all

inclusive, exhaustive as the primary or foreseeable collateral conditions,
situations and affect. Unless documented by a proper Change Order, any
claims for additional Work performed by CONTRACTOR shall be deemed
waived. CONTRACTOR shall have no claim for the cost of additional Work
or for an extension of time (including, without limitation, claims for impact
damages or costs due to delay) unless such Work and the cost expenses
thereof or time is stated on the face of a written Change Order and

approved and accepted by the TOWN.

33. Value of Change Order Work:

33.1. The value of any work covered by a Change Order or of any claim for an

increase or decrease in the Contract Sum shall be determined by:

By mutual acceptance of the lump sum which CONTRACTOR and
TOWN acknowledge contains a component for overhead and profit.

33.2. Whenever a change in the Work is to be based on mutual acceptance of a

lump sum, whether the amount is an addition, credit or no change-in-cost,
CONTRACTOR shall submit an initial cost estimate acceptable to Contract
Administrator.
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33. 2. 1. Breakdown shall list the quantities and unit prices for
materials, labor, equipment and other items of cost.

33. 2. 2. Whenever a change involves CONTRACTOR and one or more

Subcontractors and the change is an increase in the Contract
Price, overhead and profit percentage for CONTRACTOR and
each Subcontractor shall be itemized separately.

34. Notification of Change of Contract Time or Contract Sum:

34. 1. Any claim for a change in the Contract Time or Contract Sum shall be
made by written notice delivered by CONTRACTOR to the Contract
Administrator within seven ( 7) days of the commencement of the event

giving rise to the claim and stating the general nature of the claim. Notice
of the nature and elements of the claim shall be delivered within twenty
20) days after the date of such written notice. Thereafter, within twenty
20) days of the termination of the event giving rise to the claim, notice of

the extent of the claim with supporting data shall be delivered unless
CONSULTANT allows an additional period of time to ascertain more

accurate data in support of the claim and shall be accompanied by
CONTRACTOR'S written statement that the adjustment claimed is the
entire adjustment to which the CONTRACTOR has reason to believe it is
entitled as a result of the occurrence of said event. All claims for

adjustment in the Contract Time or Contract Sum shall be determined by
Contract Administrator in accordance with Section 11 hereof, if TOWN and
CONTRACTOR cannot otherwise agree. NO CLAIM FOR AN ADJUSTMENT
IN THE CONTRACT TIME OR CONTRACT SUM WILL BE VALID IF NOT
SUBMIlTED IN STRICT ACCORDANCE WITH THE REQUIREMENTS OF
THIS SECTION.

34.2. The Contract Time will be extended in an amount equal to time lost due
to delays beyond the control of and through no fault or negligence of
CONTRACTOR but only if a claim is made therefor as provided in Section
35 below. Such delays shall include, but not be limited to, acts or neglect
by any separate contractor employed by TOWN, fires, floods, labor
disputes, epidemics, abnormal weather conditions or acts of God.

35. No Damages for Delay:

r

No claim for damages or any claim, other than for an extension of time, shall be
made or asserted against TOWN by reason of any delays. CONTRACTOR shall not
be entitled to an increase in the Contract Sum or payment or compensation of any
kind from TOWN for direct, indirect, consequential, impact or other costs,
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expenses or damages, including but not limited to costs of acceleration or

inefficiency, arising because of delay, disruption, interference or hindrance from
any cause whatsoever, whether such delay, disruption, interference or hindrance
be reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or

unavoidable; provided, however, that this provision shall not preclude recovery of
damages by CONTRACTOR for hindrances, or delays due solely to fraud, bad faith
or active interference on the part of TOWN or its agents. Otherwise,
CONTRACTOR shall be entitled only to extensions of the Contract Time as the sole
and exclusive remedy for such resulting delay, in accordance with and to the
extent specifically provided above. The CONTRACTOR shall not be entitled to any
claim for damages on account of hindrance or delays from any cause whatsoever,
but if occasioned by any act of god, or by act or omission on the part of the TOWN
and/ or the CONSULTANT, such act, hindrance, or delay may only entitle the
CONTRACTOR to receive an extension of time as to the date for Substantial
Completion as referenced in Article 2 of the Contract, as its sole and exclusive
remedy. The TOWN shall act reasonably in granting the CONTRACTOR extensions
of time for delays resulting from acts or omissions by the TOWN that cause the
CONTRACTOR to be delayed in completing the Project and has not been caused
by CONTRACTOR. The parties agree that time extensions shall be granted only
where the delay affects the critical path of the Work for the Project. An extension
of time to complete the Work shall be determined by the TOWN provided that the
CONTRACTOR provides the TOWN with notice in writing of the cause of said act,
hindrance, or delay within two ( 2) days after commencement of the delay. All
extensions of time shall be authorized only by a written change order executed by
the TOWN and CONTRACTOR. Time extensions shall not be approved unless
formally submitted in writing for approval with appropriate supporting
documentation, including but not limited to CONTRACTOR'S Daily Log applicable
for the period of time relevant to the delay. The CONTRACTOR shall also furnish
with its time extension request any and all documentation including but not limited
to data substantiating that weather conditions were abnormal for the period of
time which could not be anticipated and had an adverse effect on the scheduled
construction. CONTRACTOR'S failure to provide such written notice to TOWN shall
deprive the CONTRACTOR of his right to claim an extension of time or additional
costs incurred by CONTRACTOR resulting from such delay. The providing of
notice shall not of itself establish the validity of the cause of delay or of the
extension of time for completion. The CONTRACTOR acknowledges that in

specifying the date of Substantial Completion in the Contract that it has taken into
account rain days based on national weather data in preparing the schedule.
Inclement weather that exceeds the average rainfall for the geographic location of
the Project may serve as a basis for the CONTRACTOR'S request for an extension
of time to Substantial Completion. This " no damage for delay" clause will

encompass any damages for delay or disruption even if the delay. The
CONTRACTOR shall also furnish with its time extension request any and all
documentation including but not limited to data substantiating that weatherr
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conditions were abnormal for the period of time which could not be anticipated
and had an adverse effect on the scheduled construction. CONTRACTOR'S failure
to provide such written notice to TOWN shall deprive the CONTRACTOR of his

right to claim an extension of time or additional costs incurred by CONTRACTOR
resulting from such delay. The providing of notice shall not of itself establish the

validity of the cause of delay or of the extension of time for completion. The
CONTRACTOR acknowledges that in specifying the date of Substantial Completion
in the Contract that it has taken into account rain days based on national weather
data in preparing the schedule. Inclement weather that exceeds the average
rainfall for the geographic location of the Project may serve as a basis for the
CONTRACTOR'S request for an extension of time to Substantial Completion. This
no damage for delay" clause will encompass any damages for delay or disruption

even if the CONTRACTOR completes the Work in a timely fashion in accordance
with Article 2 of this Contract. Damages as referenced in this " no damage for

delay clause" shall include any type of damages that are or could be awarded by
any court or arbitration panel, such as, by way of_general example but not
limitation, tort, contract, strict liability, liquidated and/ or punitive damages,
damages for additional general conditions. By way of specific example but not
limitation, damages as referenced within this clause includes loss of use, loss of

profits, direct delay costs, overhead and repair costs, cost of capital, replacement,
loss of wages, pain and suffering, loss of production costs to replace the facilities,
loss of productivity, equipment and/ or product loss, financing charges, increased
or extended home office overhead, supervisory costs, loss of interest on retainage,
loss of interest on anticipated income, increased general conditions, loss of

bonding capacity, loss of use, decrease in value, interest on debt financing, idled

equipment, mobilization expenses, demobilization expenses, direct, indirect costs,
administrative costs and/ or any other item of damage or loss. The CONTRACTOR

recognizes and specifically acknowledges the terms and conditions of the " no

damage for delay" clause upon execution of this Contract.

11"""

36. Substantial Completion:

When CONTRACTOR considers that the Work, or a portion thereof designated by
TOWN pursuant to Article 2. 1 of the Contract, has reached Substantial

Completion, CONTRACTOR shall so notify TOWN in writing. TOWN shall then

promptly inspect the Work. When TOWN, on the basis of such an inspection,
determines that the Work or designated portion thereof is substantially complete,
it will then prepare a Certificate of Substantial Completion which shall establish
the Date of Substantial Completion; shall state the responsibilities of TOWN and
CONTRACTOR for security, maintenance, heat, utilities, damage to the Work,
and insurance; and shall list all Work yet to be completed to satisfy the

requirements of the Contract Documents for Final Completion. The failure to
include any items of corrective work on such list does not alter the responsibility
of CONTRACTOR to complete all of the Work in accordance with the Contractr

58



I""'"Documents. Warranties required by the Contract Documents shall commence on

the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion. The
Certificate of Substantial Completion shall be submitted to the TOWN through
the Contract Administrator and to CONTRACTOR for their written acceptance of
the responsibilities assigned to them in such Certificate.

37. Field Layout of the Work and Record Drawings:

37. 1. The entire responsibility for establishing and maintaining the line and

grade in the field lies with CONTRACTOR. CONTRACTOR shall maintain
an accurate and precise record of the location and elevations and the like
and shall prepare record or " as-built" drawings of the same which are

sealed by a Professional Surveyor. CONTRACTOR shall deliver these
records in good order to the Contract Administrator as the Work is

completed. The cost of all such field layout and recording work is included
in the prices bid for the appropriate items. All record drawings shall be
made on reproducible paper.

37.2. CONTRACTOR shall maintain in a safe place at the Project site one record

copy of all Drawings, Plans, Specifications, Addenda, written amendments,

Change Orders, Field Orders and written interpretations and clarifications
in good order and annotated to show all changes made. These record
documents together with all approved samples and a counterpart of all

approved Shop Drawings shall be available at all times for reference. Upon
final completion of the project and prior to Final Payment, these record
documents, samples and Shop Drawings shall be delivered to the Contract
Administrator.

37.3. Prior to, and as a condition precedent to Final Payment, CONTRACTOR
shall submit to TOWN, CONTRACTOR'S record drawings or as- built

drawings acceptable to the TOWN.

38. Safety and Protection:

38. 1. CONTRACTOR shall be solely responsible for initiating, maintaining and

supervising all safety precautions and programs in connection with the

Project. CONTRACTOR shall take all necessary precautions for the safety
of, and shall provide the necessary protection to prevent damage, injury
or loss to:

38. 1. 1. All employees on the work site and other persons who may
be affected thereby;

1'"
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39.

40.

38. 1. 2. All the Work and all materials or equipment to be

incorporated therein, whether in storage on or off the

Project; and

38. 1. 3. Other property at the Project site or adjacent thereto,

including trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation
or replacement in the course of construction.

38.2. CONTRACTOR shall comply with all applicable laws, ordinances, rules,

regulations and orders of any public body having jurisdiction for the safety
of persons or property or to protect them from damage, injury or loss;
and shall erect and maintain all necessary safeguards for such safety and

protection. CONTRACTOR shall notify owners of adjacent property and
utilities when prosecution of the work may affect them. All damage, injury
or loss to any property referred to in the above Sections 38. 1 through
38.3 below inclusive, caused directly or indirectly, in whole or in part, by
CONTRACTOR, any Subcontractor or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be
liable, shall be remedied by CONTRACTOR. CONTRACTOR'S duties and

responsibilities for the safety and protection of the Work shall continue

until such time as all the Work is completed.

38.3. CONTRACTOR shall designate a responsible member of its organization at

the Work site whose duty shall be the prevention of accidents. This person
shall be CONTRACTOR'S superintendent unless otherwise designated in

writing by CONTRACTOR to TOWN.

Final Bill of Materials:

CONTRACTOR shall be required to submit to TOWN a final bill of materials with

unit costs for each bid item for supply of materials in place. This shall be an

itemized list of all materials with a unit cost for each material and the total shall

agree with unit costs established for each Contract item. A Final Certificate for

payment cannot be issued, until CONTRACTOR submits the final bill of materials
and Contract Administrator verifies the accuracy of the units of Work.

Project Sign:

Any requirements for a project sign shall be as set forth within the Technical

Specifications section.
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41. Cleaning Up TOWN'S Right to Clean Up:

CONTRACTOR shall at all times keep the premises free from accumulation of
waste materials or rubbish caused by its operations. At the completion of the

Project CONTRACTOR shall remove all its waste materials and rubbish from and
about the Project as well as its tools, construction equipment, machinery and

surplus materials. If CONTRACTOR fails to clean up during the prosecution of the
Work or at the completion. of the Work, TOWN may do so and the cost thereof
shall be charged to CONTRACTOR. If a dispute arises between CONTRACTOR
and separate contractors as to their responsibility for cleaning up, TOWN may
clean up and charge the cost thereof to the contractors responsible therefor.

42. Removal of Equipment:

In case of termination of this Contract before completion for any cause whatever
CONTRACTOR, if notified to do so by TOWN, shall promptly remove any part or

all of CONTRACTOR' S equipment and supplies from the property of TOWN,

failing which TOWN shall have the right to remove such equipment and supplies
at the expense of CONTRACTOR.

43. Equal Employment Opportunity:

43. 1. CONTRACTOR shall not discriminate against any employee or applicant for

employment because of race, religion, color, sex or National origin, or

physical or mental handicap if qualified. CONTRACTOR shall take
affirmative action to ensure that applicants are employed, and that

employees are treated during their employment without regard to their
race, religion, color, sex or National origin, or physical or mental handicap.
Such actions shall include, but not be 1i1ited to the following:
employment, upgrading, demotion, or transfer, recruitment or recruitment

advertising, layoff or termination, rates of payor other forms of

compensation; and selection for training, including apprenticeship.

43. 2. CONTRACTOR agrees to post in conspicuous places available to employees
and applicants for employment, notices setting forth the provisions of this

nondiscrimination clause.

43. 3 CONTRACTOR further agrees that he/ she will ensure that Subcontractors,
if any, will be made aware of and will comply with this nondiscrimination
clause.

I"'"
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44. Project Records:

TOWN shall be afforded access to all CONTRACTOR'S records related to the

Project including but not limited to, books, correspondence, instructions,

drawings, receipts, vouchers, computer generated data, schedules, notes,
subcontractor agreements, memorandum and similar data as well as accounting
records which relate in any way to the Project. CONTRACTOR shall retain and
make available to the TOWN all such documents, including, books, records,
accounts, financial or otherwise as stated above which relates to the Project for a

period of four (4) years following Final Payment. During the Project and for the
four ( 4) year period following Final Payment, CONTRACTOR shall provide the
TOWN with access to its records within seventy-two ( 72) hours from the date of
the TOWN'S request directed to the CONTRACTOR. The Town's right to audit
and review project records shall apply notwithstanding the existence of any claim
for additional compensation filed by the CONTRACTOR and submitted to the
TOWN. CONTRACTOR agrees not to destroy or disregard any of its records

relating to this Project for the time period relative to this provision.
CONTRACTOR shall produce its records at a mutually convenient location having
reasonable facilities for inspection and copying by the TOWN.

I""
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EXHIBITA- 9

TECHNICAL SPECIFICATIONS

I. Culvert Crossing

1. Scope:

Work under this section shall include furnishing all labor, equipment,
materials, and performing all operations in connection with the earthwork

required to construct the access road over the canal in accordance with

the plans, specifications, and subject to the terms and conditions of the

contract.

2. General Requirements

The work covered by this section includes all work required to bring the

site to the lines and grades as shown on the construction drawings.

3. Demucking and/ or Stripping:

The CONTRACTOR shall perform all necessary excavation to remove all

muck, yielding material, light brush, and grass, which will not compact
readily, from the proposed street right of ways and other areas where

structures are to be constructed. Materials shall be removed to rock or

clean granular material in areas where structures are to be constructed.

CONTRACTOR shall displace all the removed material to a specific area, to

be selected by the Contract Administrator, for storage until it is used as

top soil for proposed green areas.

4. Cutting:

r"

The CONTRACTOR shall perform all necessary cutting of whatever

material is encountered to obtain the grades and cross-sections required
from the construction drawings. Clean material obtained from this

operation shall be transported and deposited on areas within the site

where fill is required or stockpiling is required. The cut areas shall be left
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with a minimum density of 980/0 maximum density as determined by
A.A.S. H.T.O. T- 180.

5. Filling:

The CONTRACTOR shall perform all necessary operations required to

obtain the grades and cross-sections required from the construction

drawings with the fill material furnished by CONTRACTOR.

Where more than one foot of material is required to obtain the desired

grades, the material shall be compacted in 12- inch lifts. Each individual

layer of fill shall have a minimum density of 980/0 maximum density as

determined by A.A.S. H.T.O.T - 180.

The maximum sizes of rock that will be permitted in the completed fill
area are as follows:

In top 12 inches
1 foot to 2 feet

2 feet to 4 feet

4 feet to 8 feet

3 V2 inches

6 inches

12 inches

24 inches

Below eight feet, a maximum dimension of 36 inches will be allowed

except that, in wet areas, rock or boulders exceeding 36 inches in size will

be permitted if placed as directed by the Engineer and placed so as to be

appropriately isolated.

II. Pipe Culvert Specifications

The main entrance to the park requires construction of an access road over a

canal and installing forty-eight inch diameter reinforced concrete pipe in

accordance with the drawings and Section 430 of the FOOT Standard

Specifications. The pipe materials used shall be as specified in Section 941 of the
FOOT Standard Specifications.

Culvert as- built drawing must show length, diameter, pipe material, North and
South invert elevations, and canal bottom elevation profile for 50' North and
South of culvert.

Limits of Clearing and Grubbing are to include the right of way for the entrance.

r"

Alternate Sand-Cement Rip- Rap endwa22, the swa2e, quardrai2, roadway
shoulder, and entrance road shall conform to page 7 of the drawings, detail 48"
R.C. P. CULVERT SECTION.
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CLEARING AND GRUBBING

I. GENERAL

f/IIIIIttt...

II.

r

A. DESCRIPTION

The work specified in this section consists of clearing and grubbing within
the areas as indicated in Section II.B. below. Included in the work under
this section is the removal and disposal of organic and inorganic material,
exotic trees, stumps, roots, rocks, boulders, and other such protruding
objects as necessary to prepare the area for the proposed construction,

and the removal and disposal of all product and debris which are not

required to be salvaged or not required to complete the construction.

B. PROTECTION

1. Property obstructions which are to remain in place, such as

buildings, sewers, drains, water or gas pipes, conduits, poles, etc.,

are to be carefully protected from injury and are not to be

displaced.

2. The CONTRACTOR is responsible for complying with all governing
building safety and environmental regulations.

EXECUTION

A. GENERAL

Standard clearing and grubbing shall consist of complete removal and

disposal of all organic and inorganic material, exotic trees, brush, stumps,
roots, rubbish and debris, and all other obstructions resting on or

protruding through the surface of the existing ground and the surface of
excavated areas and of all other structures and obstructions necessary to

be removed and for which the removal thereof is not specified to be done
under other items of the contract. An optional bid item is added to retain
onsite muck, if any, within landscape berms ( excluding perimeter berms)
and / or mixed with clean fill in non-structural locations designated by the
Contract Administrator.
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B. LIMITS

Unless otherwise shown in the plans, standard clearing and grubbing shall
be done in the following areas:

20-Acre site located on Southwest 14Sth Avenue with the Southeast corner

of site being approximately 330 feet North of Stirling Road. Tract 50 and
51, Section 34, Township 50 South Range 40 East.

c. DEPTH OF REMOVAL

In all areas where clearing and grubbing is to be done, organic material,
roots and other debris shall be removed to a depth of at least one foot
below the ground surface. The surface shall then be plowed to a depth of
at least six inches and all roots thereby exposed shall be removed to a

depth of at least one foot. All stumps shall be completely removed and

disposed of by the CONTRACTOR.

IIIIIIIt, Grubbing shall consist of the complete removal of all stumps, roots and
other objectionable material resting on, under or protruding through the
surface of the ground. The CONTRACTOR shall remove roots and other
debris to a depth of at least one foot below the ground surface and

disposal of. All depressions excavated below the surface of the ground as

a result of removal of roots shall be filled with suitable material and

compacted to a density conforming to the surrounding ground.

Where excavation is done within the roadway area and where excavation
for structures is done, all rots, etc., protruding through or appearing on

the surface of the completed excavation shall be removed to a depth of at
least one foot below the excavation surface.

Unless otherwise shown on the construction plans, clearing and grubbing
shall be done in the following areas:

1. All areas where roadway is to be constructed, to right of way
limits.

2. All areas where excavation is to be done, including
excavations for canals, and lateral ditches.

1"" 3. All areas where structures are to be constructed.
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4. Any other area specifically called for on the plans to be
cleared and grubbed.

D. DISPOSAL

All debris shall be removed from the work site and disposed of legally by
the CONTRACTOR at his own expense. No burning is allowed. 1000/0 of

chipped or ground tree material may be retained for landscape berm
mixture.

E. NORTH 10 ACRES

Trees and shrubs located on the north 10 acres of the site may be
cleared, chipped and stockpiled on north 10 acre site in locations

designated by the Contract Administrator.
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I. GENERAL

A. SCOPE

EARTHWORK

The work under this section includes but is not limited to the following as

shown on the drawings and as indicated herein.

1. Grading

2. Spreading, Placing, Excavating, backfilling and compaction for

parking lot, buildings, and facilities.

3. Refer to Broward County Engineering Division Minimum Standards

Applicable to Public Rights of Way, April 1995 ed.; COUNTY Office

of Environmental Services Minimum Design and Construction

Standards, August 1993 ed.; Central Broward Water Control District

Specifications.

B. GEOTECHINCAL TESTING

1. Expenses for all passing tests shall be borne by the TOWN.

2. Maximum density at optimum moisture will be determined in

accordance with ASTM 01557-78, and field density in accordance

with ASTM 02922-081.

3. In each compacted layer, one density test for every 4,000 square
feet of overlaying paved and stabilized parking area will be made.

Restroom building pad shall receive two additional tests when

reaching finished grade. The location of the test(s) shall be

determined by the Contract Administrator for each compacted
layer.

C. PROTECllON

f'

1. All earthwork close to the known location of any underground
installations must be done carefully, and by hand. Protect these

installations to prevent any damage or breaks.
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2. Protect structures, utilities, sidewalks, - pavements, and any other
facilities in the areas of work. Barricade open excavations, and

provide warning lights.
Comply with all governing building safety, and environmental

regulations.
3.

4. Floating Silt Barrier shall conform to Section 104 of the Florida
D.O.T. 's Standard Specification. The design and location of the Silt
Barrier shall meet the approval of the Contract Administrator.

II. FILL TRANSPORTATION

1. There will be up to 65, 000 cubic yards of stockpiled fill available for

transport at the Kapok Tree facility.

2. There will be up to 25, 000 cubic yards provided by CONTRACTOR.

3. There will be up to 10,000 cubic yards excavated from On- Site

ponds.

4. TOWN' S geo-technical engineer shall monitor and coordinate with
the placement of fill material with CONTRACTOR

5. CONTRACTOR shall verify if sufficient quantities of fill will

substantially meet the specifications for buildings, parking lots,
sidewalks and horse rings.

6. All fill will be in place no shrinkage or swell factors considered will
be applied.

III. FILL PRODUCTS

A.

r'

All material within 6" of the surface of the finished grade unless otherwise
shown on the drawings or in the technical specifications is to be the fill
described below. This is fill "Type A".

Suitable fill material to be a clean select material, containing no

more than 5 percent by weight organic matter and no man- made
debris of any description, which meets the requirements of ASTM D

2487 Unified Classifications GW GP GP- GM SP SW or SP- SM except
that when placed in the wet below the ground water level, suitable
materials are limited to coarse granular material meeting the

requirements of GW GP SP OR SW classifications.
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All backfill and fill materials shall be free of rock or gravel larger
than 3 inches or as determined by geo-technical engineer.

Unsuitable or Unsatisfactory Material: Organic materials, muck,
marl, roots larger than 1/ 4 inch in diameter, rubbish or debris other
than soils.

B. Type C material shall conform to the requirements of Type A material with
rock or gravel up to eight (8) inch diameter allowed. This fill may be used
in any area unless otherwise shown on the drawings or in the technical

specifications up to 6" below the finished grade or as determined by geo-
technical engineer. Material obtained off-site shall be free of rock or

gravel larger than eight ( 8) inches in diameter. Unsuitable or

unsatisfactory material_obtained off site includes organic material, muck,
marl, roots larger than 1/ 4 inch in diameter, rubbish or debris other than
soils.

III. EXECUTION

A. GENERAL

1. Remove unsuitable soil or material from site except as provided in

III. EXECUTION, A. GENERAL, 3. below. Unsuitable soil or material
is as defined in II.A. above. All vegetation, debris, concrete or other
unsuitable materials shall be disposed of in areas provided by the

CONTRACTOR.

2. Rock that extends into the required excavation shall be removed as

part of the Contract, and at no additional cost to the TOWN.

3. Organic soil and muck which is removed shall be spread on- site in

areas as directed by the Contract Administrator. It is intended to

use on-site muck in planting areas as directed by the Contract
Administrator. No muck can be used in the vicinity of roadway,
parking, overflow parking, sidewalk, buildings or show ring.

B. EXISTING SOIL COMPACTION

Existing soil shall be compacted to 980/0 modified proctor ( ASTM 01557-

78) within a distance of five ( 5) feet beyond all pavement and building
edges with compaction results verified by field density tests made twelve
12) inches below the compacted surface.

I
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C. FILL AND COMPACTION

1. Placing fill below water level.

a. Suitable coarse granular material shall be placed by bulk

dumping into excavation. Material shall be press compacted
frequently using the placement equipment ( backhoe scoop,

dragline bucket, etc.). Material shall be placed to not less
than 6 inches but not more than 10 inches above static

ground water level as measured prior to filling or as

determined by geo-technical engineer.

b. If water level is being displaced upward during filling
operation, placement of fill shall cease periodically to allow

water to fall back to static, pre-filling level.

c. Static roller or tamper shall make a minimum five passes on

completed fill surface or as determined by geo-technical

engineer.

2. Placing fill above the ground water level.

a. Fill shall be placed in lifts not greater than 12 inches loose
thickness for material compacted by heavy compaction
equipment, and not more than 6 inches loose thickness for

material compacted by hand operated tampers or as

determined by geo-technical engineer.

b. Each fill lift shall be compacted to 980/0 relative compaction.
Relative compaction is defined as the ratio, expressed as a

percent, of the dry soil density as determined in the field by
ASTM D 2922 ( nuclear method) with a probe depth of 12

inches, divided by the maximum dry soil density as

determined in the laboratory by ASTM D 1557 ( Modified

Proctor). Compaction shall be verified by the TOWN' S geo-
technical engineer who shall also confirm that the fill

material being placed is the same material as tested in the

laboratory. Contract Administrator will determine location
for density tests.
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c. Compaction of suitable fill as defined herein is most readily
achieved by the use of vibratory rollers when space allows.
For small restricted areas, mechanical hand operated
tampers usually perform satisfactorily. Prior to

commencement of compaction, the moisture content of the
fill material shall be adjusted to within plus/ minus 2 percent
of the optimum moisture determined by ASTM D 1557 or as

determined by geo-technical engineer.

d. The area approximately 330 feet East of the section 34 line,
need not be compacted to the 980/0 relative compaction as it
will be stabilized under pavement and buildings. In each

compacted layer, one density test for every 25, 000 square
feet of area will be made. The location and compaction of
these tests shall be determined by the TOWN' S geo-
technical engineer.

e. The berm on the perimeter of the entire site shall be

compacted to 920/0 density. In each compacted layer, one

density test for every 10,000 square feet of area will be
made. The location of these tests shall be determined by the
CONSULTANT'S geo-technical engineer.

D. FINISH GRADES

I""
j

1. The finish grades shall be as shown in the drawings. However, if

not so indicated, they shall conform to grades as approved or field
determination by Contract Administrator and provide conditions
that will encourage good drainage away from parking, buildings,
and facilities toward the ponds, and prevent standing water.

2. Obtain Contract Administrator's approval when setting the grades
for proposed facilities prior to the construction process.

3. All areas disturbed by construction shall be graded with no abrupt
changes in grade or irregularities that will hold water.
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FIELD SURVEYING
I. GENERAL

A. SCOPE

Provide and pay for field surveying services required for the project.

B. QUALIFICATIONS OF SURVEYOR

Qualified land surveyor, registered in the State of Florida and acceptable
to TOWN.

C. SUBMmALS:

1. Submit name and address of Surveyor to TOWN.

2. Submit surveyor certified as- builts at the completion of each of the

following and obtain approval.

a)

b)

Final grading of sub-grade.

Site grades presented in such a way that construction with

the Contract Documents can be confirmed. Final site grades
to be referenced to the property lines on a 100' grid. Berms

shall be cross sectioned at 200' intervals. The berm cross

section shall be referenced to the property line, shall show

exterior base of berm, exterior top of berm, interior top of

berm, interior base of berm and their elevations. Swales
shall be cross sectioned at 20' intervals. The swale cross

section shall be referenced to the property line, shall show
the top of bank on both sides, bottom of swale on both sides

and their elevations.

c) Septic tank and drainfield elevations as required by the

Broward Health Department.

d) As built all structures, wells, utilities, septic tank, drainfield

and sleeves.
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IfI"'" D. SURVEY REOUIREMENIS

1. Establish and maintain line and levels for the earthwork operations.

2. Prepare as- built drawings to show elevations for Item C. 2. a, above

along each roadway edge at intervals spaced no greater than 50' .

E. LINE AND GRADE

The TOWN has provided control for layout of the work in the form of

permanent reference monuments located at the Northwest and Southwest
corners of the property line. Coordinates and elevations are shown on the

drawings.

F. PROTECllON AND RESTORATION OF SURVEY MONUMENTS;

The CONTRACTOR shall carefully protect from disturbance all survey
monuments, stakes and bench marks, whether or not established by
Contract, and CONTRACTOR shall not remove or destroy any surveying
point until it has been properly witnessed or otherwise disposed of by the
TOWN. All major survey monuments such as section corners or block
control points shall be replaced at the CONTRACTOR'S expense with

monument(s) of a quality equal to current standards. The replacement
shall be under the supervision of a Professional Land Surveyor registered
in the State of Florida.

I"'"
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GEOTECHNICAL DATA

I. INVESTIGATION

A. Soils and subsurface investigations were conducted at site, results of

which are found in report issued by: Ardaman & Associates. Inc

B. A copy of the report is appended to the Specifications.

C. Bidders are urged to examine soils investigation data and make own

investigation of site prior to building.

II. INTERPRETATION

A. Soil investigation data is provided only for information and convenience of

Bidders.

1. TOWN disclaims any responsibility for accuracy, true locations and

extent of soils investigation that has been prepared by others.

2. TOWN disclaims any responsibility for interpretations of data by
Bidders, as in projecting soil bearings values, rock profiles, soil

stability and the presence, level and extent of underground water.

B. Soil investigation data including Test Boring Symbolic Logs and Consultant

Head Percolation Tests attached to the Contract Documents are not part of the Contract

Documents. The Contract Sum includes all costs necessary to complete the earthwork

and sitework required under the prevailing conditions at the Project. The CONTRACTOR

bears the risk of any unforeseen or varying conditions and shall make no claim for

unforeseen, concealed or differing conditions relating to topography, quantity of

excavation or fill required, soil conditions including muck, silt, peat, rocks or water table

level at the Project. The CONTRACTOR has accepted the soil conditions of the Project
as is and has not relied on any soil information supplied by the TOWN or its

Consultants.
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Changes in Plans

1. Page 7, Berm Detail: Change maximum slope from 2. 1 MAX to 3. 1 MAX.

2. Page 9, Swale Berm Cross Section, B- B: Change maximum slope from 2. 1 MAX to

3. 1 MAX.
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