
Southwest Ranches Town Council
REGULAR MEETING

Agenda of August 24, 2023

Southwest Ranches Council Chambers
7:00 PM    Thursday

13400 Griffin Road
Southwest Ranches, FL 33330

Mayor
Steve Breitkreuz

Town Council
Bob Hartmann
Gary Jablonski

David Kuczenski,
Esq.

Town Administrator
Andrew D. Berns, MPA

Town Attorney
Keith M. Poliakoff, J.D.

Vice Mayor
Jim Allbritton

Town Financial 
Administrator

Emil C. Lopez, CPM

Assistant Town
Administrator/Town Clerk

Russell C. Muniz, MPA

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, a sign language interpreter or hearing
impaired to participate in this proceeding should contact the Town Clerk at (954) 434-0008 for assistance no later than four days prior to the
meeting.

1. Call to Order/Roll Call

2. Pledge of Allegiance

 Quasi-Judicial Hearings

Please be advised that the following item on the Council agenda is quasi-judicial in
nature. All witnesses who will testify on any item in this portion of the Agenda will be
sworn. Participants who are members of the general public need not be sworn and
will not be subject to cross-examination if they are not sworn. However, the Council
shall not assign un-sworn testimony the same weight or credibility as sworn testimony
in its deliberations.

The applicant has the burden of proof. After the applicant's concluding remarks, the
hearing will be closed and no additional testimony, material or argument will be
allowed unless the Council chooses to request additional testimony. The members of
the Town Council will then deliberate.

All evidence relied upon by reasonably prudent persons in the conduct of their affairs
may be considered in these proceedings, regardless of whether such evidence
would be admissible in a court. Hearsay evidence may supplement or explain other
evidence, but shall not alone support a conclusion unless it would be admissible over
objection in court. The material in the Town Council agenda will be considered as
evidence without authentication.

Anyone representing an organization must present written evidence of his or her
authority to speak on behalf of the organization in regard to the matter under
consideration. Each person who appears during a public hearing shall identify himself
or herself and give their address, and if appearing on behalf of an organization state
the name and mailing address of the organization. The Council may, on its own
motion or at the request of any person, continue the hearing to a fixed date, time and



place.
 
No notice shall be required if a hearing is continued to a fixed date, time and place.
Any Applicant shall have the right to request and be granted one continuance;
however, all subsequent continuance shall be granted at the discretion of the Council
and only upon good cause shown.

3. Archbishop McCarthy High School Site Plan Modification
A RESOLUTION AND FINAL ORDER OF THE TOWN COUNCIL OF THE
TOWN OF SOUTHWEST RANCHES, FLORIDA, APPROVING
APPLICATION NO. SP-83-23 BY ARCHBISHOP EDWARD A.
MCCARTHY HIGH SCHOOL TO AMEND ITS SITE PLAN BY ADDING
3,418 SQUARE FEET OF PORTABLE CLASSROOMS, ADDING A NEW
16,000 SQUARE-FOOT INDOOR ATHLETIC TRAINING AND
PRACTICE FACILITY, EXPANDING THE EXISTING ATHLETIC
TRAINING FACILITY BY 2,500 SQUARE FEET, AND ADDING AN
OUTDOOR POOL; NULLIFYING RESOLUTION NO. 2020-043, WHICH
APPROVED A SITE PLAN MODIFICATION FOR FACILITIES THAT
WERE  NOT CONSTRUCTED; AUTHORIZING THE MAYOR, TOWN
ADMINISTRATOR, AND TOWN ATTORNEY TO EXECUTE ANY AND ALL
DOCUMENTS NECESSARY TO EFFECTUATE THE INTENT OF THIS
RESOLUTION; AND PROVIDING AN EFFECTIVE DATE. 

4. Resolution Approving Application #DG-24-23
A RESOLUTION AND FINAL ORDER OF THE TOWN COUNCIL OF THE
TOWN OF SOUTHWEST RANCHES, FLORIDA, APPROVING
APPLICATION NO. DG-24-23 BY ARCHBISHOP EDWARD A.
MCCARTHY HIGH SCHOOL TO AMEND THE RESTRICTIVE USE
NOTE FOR PARCEL “A” OF THE BROWARD CENTRAL CATHOLIC
HIGH SCHOOL PLAT TO REFLECT THE CURRENT APPROVED SITE
BUILDOUT; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR,
AND TOWN ATTORNEY TO EXECUTE ANY AND ALL DOCUMENTS
NECESSARY TO EFFECTUATE THE INTENT OF THIS RESOLUTION;
AND PROVIDING AN EFFECTIVE DATE.

Presentations

5. Proclamation - Suicide Prevention Month - September 2023

6. Public Comment
All Speakers are limited to 3 minutes.
Public Comment will last for 30 minutes.
All comments must be on non-agenda items.
All Speakers must fill out a request card prior to speaking.
All Speakers must state first name, last name, and mailing address.
Speakers will be called in the order the request cards were received.
Request cards will only be received until the first five minutes of public comment have concluded. 

7. Board Reports

8. Council Member Comments

9. Legal Comments

10. Administration Comments



Ordinance - 2nd Reading

11. AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA, AMENDING THE TOWN OF SOUTHWEST RANCHES
UNIFIED LAND DEVELOPMENT CODE PERTAINING TO THE USE OF
HELICOPTERS WITHIN THE TOWN; PROVIDING FOR CONFLICT;
PROVIDING FOR SEVERABILITY; AND, PROVIDING FOR AN
EFFECTIVE DATE.  {Approved on First Reading - August 10, 2023}

Ordinance - 1st Reading

12. AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA, AMENDING THE TOWN OF SOUTHWEST RANCHES CODE
OF ORDINANCES TO PROVIDE A NEW SECTION PERTAINING TO
THE USE OF FIREWORKS WITHIN THE TOWN; PROVIDING FOR
CONFLICT; PROVIDING FOR SEVERABILITY; AND, PROVIDING FOR
AN EFFECTIVE DATE.  {Second Reading to be held September 14,
2023}

13. AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA; AMENDING THE TOWN OF SOUTHWEST RANCHES
UNIFIED LAND DEVELOPMENT CODE (“ULDC”),” ARTICLE 45,
“AGRICULTURAL AND RURAL DISTRICTS,” 045-030, “VACATION
RENTAL” BY CREATING SUBSECTION (X) TO PROMULGATE RULES
CONCERNING THE UTILIZATION OF SINGLE-FAMILY RESIDENCES
AS VACATION RENTALS; PROVIDING FOR LICENSURE; PROVIDING
FOR CODIFICATION; PROVIDING FOR CONFLICT; PROVIDING FOR
SEVERABILITY; AND, PROVIDING FOR AN EFFECTIVE DATE.

14. AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES,
FLORIDA; AMENDING THE TOWN OF SOUTHWEST RANCHES
UNIFIED LAND DEVELOPMENT CODE (“ULDC”),” SECTION 010-030,
“TERMS DEFINED,” SECTION 035-030, “HOME OFFICES,” SECTION
045-050, “PERMITTED AND PROHIBITED USES,” AND SECTION 070-
120, “PROMOTIONAL SIGNS,” PERTAINING TO HOME-BASED
BUSINESSES; PROVIDING FOR CODIFICATION; PROVIDING FOR
CONFLICT; PROVIDING FOR SEVERABILITY; AND, PROVIDING FOR
AN EFFECTIVE DATE.

Resolutions

15. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA APPROVING A SECOND
AMENDMENT TO THE REGIONAL INTERLOCAL AGREEMENT
BETWEEN BROWARD COUNTY AND THE TOWN OF SOUTHWEST
RANCHES PROVIDING FOR COOPERATIVE PARTICIPATION IN A
REGIONAL PUBLIC SAFETY INTRANET; AUTHORIZING EXECUTION;
AND PROVIDING AN EFFECTIVE DATE.

16. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA APPROVING THE SECOND
AMENDMENT TO THE PURCHASE AND SALE AGREEMENT AND
PROFIT PARTICIPATION AGREEMENT BETWEEN THE TOWN OF
SOUTHWEST RANCHES AND BBX LOGISTICS PROPERTIES, LLC
RELATING TO THE VACANT PARCEL OF LAND GENERALLY KNOWN
AS THE CCA PROPERTY; EXTENDING DUE DILLIGENCE;



CLARIFYING CERTAIN PROVISIONS IN THE AGREEMENTS;
AUTHORIZING THE EXECUTION OF THE SECOND AMENDMENT TO
PURCHASE AND SALE AGREEMENT AND PROFIT SHARING
AGREEMENT; PROVIDING FOR CONFLICTS; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

17. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, CONSENTING TO THE CITY OF
SUNRISE PROVIDING WATER SERVICE TO 5353 HANCOCK ROAD,
REAL PROPERTY LYING WITHIN THE TOWN OF SOUTHWEST
RANCHES, FLORIDA; PROVIDING THAT NO FURTHER EXPANSION
OF SERVICE SHALL BE PERMITTED WITHOUT THE EXPLICIT
WRITTEN CONSENT OF THE TOWN; PROVIDING FOR A CERTIFIED
COPY OF THIS RESOLUTION TO BE FURNISHED TO THE CITY OF
SUNRISE; AND PROVIDING AN EFFECTIVE DATE.

18. Approval of Minutes

a. June 29, 2023 Executive Session Minutes
b. June 29, 2023 Special Meeting Minutes

19. Adjournment
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE
PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR
HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT
FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS
NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION
OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR
DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY
LAW.



Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-
2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor 
Bob Hartmann, Council Member 
Gary Jablonski, Council Member 

David Kuczenski, Esq., Council Member

Andrew D. Berns, MPA, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew Berns, Town Administrator
FROM: Jeff Katims
DATE: 8/15/2023
SUBJECT: Archbishop McCarthy High School Site Plan Modification

Recommendation
Staff recommends approval with the conditions enumerated in the staff report.

Unanimous Vote of the Town Council Required?
Yes

Strategic Priorities
A. Sound Governance

C. Reliable Public Safety

D. Improved Infrastructure

E. Cultivate a Vibrant Community

Background
The Council approved the addition of two multi-classroom modular classroom buildings and a
training room expansion in 2020, subject to several conditions.  The school did not construct
these facilities, and now proposes a different development program consisting of four
additional portable classrooms, a 16,000 square-foot indoor training facility, and an athletic
department expansion. A future pool would replace the previously proposed tennis and
basketball courts. Staff recommends continuing most of the conditions applied to the 2020
approval.
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Fiscal Impact/Analysis
N/A

Staff Contact:
Jeff Katims

ATTACHMENTS:
Description Upload Date Type
Resolution 8/17/2023 Resolution
Staff report 8/17/2023 Executive Summary
Site Plan 8/17/2023 Backup Material
Building plans - Indoor training and athletic department 8/17/2023 Backup Material
Portable unit plan 8/17/2023 Backup Material
As-built survey 8/17/2023 Backup Material
Mail Notice Map 8/17/2023 Exhibit
Mail notice list 8/17/2023 Exhibit
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RESOLUTION NO. 2023-XXX 

A RESOLUTION AND FINAL ORDER OF THE TOWN COUNCIL OF 
THE TOWN OF SOUTHWEST RANCHES, FLORIDA, APPROVING 
APPLICATION NO. SP-83-23 BY ARCHBISHOP EDWARD A. 
MCCARTHY HIGH SCHOOL TO AMEND ITS SITE PLAN BY ADDING 
3,418 SQUARE FEET OF PORTABLE CLASSROOMS, ADDING A NEW 
16,000 SQUARE-FOOT INDOOR ATHLETIC TRAINING AND 
PRACTICE FACILITY, EXPANDING THE EXISTING ATHLETIC 
TRAINING FACILITY BY 2,500 SQUARE FEET, AND ADDING AN 
OUTDOOR POOL; NULLIFYING RESOLUTION NO. 2020-043, 
WHICH APPROVED A SITE PLAN MODIFICATION FOR FACILITIES 
THAT WERE  NOT CONSTRUCTED; AUTHORIZING THE MAYOR, 
TOWN ADMINISTRATOR, AND TOWN ATTORNEY TO EXECUTE ANY 
AND ALL DOCUMENTS NECESSARY TO EFFECTUATE THE INTENT 
OF THIS RESOLUTION; AND PROVIDING AN EFFECTIVE DATE.  

WHEREAS, Archdiocese of Miami, Edward A. McCarthy High School is the current 
owner (“Owner”) of Broward Central Catholic High School Plat, as recorded in Plat Book 
163 Page 32 of the Broward County, Florida Public Records (“Property”); and  

WHEREAS, Owner requests site plan approval to erect four portable classroom 
buildings, a 16,000 square-foot athletic training and practice facility, a 2,500 square-foot 
expansion to the existing athletic training facility, and an outdoor pool; and  

WHEREAS, the Town Council of the Town of Southwest Ranches, Florida (“Town 
Council”) finds that the proposed site plan amendment will comply with the requirements 
of the Town’s Unified Land Development Code (“ULDC”) upon implementation of the 
conditions set forth herein.  

NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE 
TOWN OF SOUTHWEST RANCHES, FLORIDA: 

Section 1.  That the foregoing “WHEREAS” clauses are hereby ratified and 
confirmed as being true and correct and are hereby made a specific part of this 
Resolution. 

Section 2. That, upon reviewing the application, analysis of the Town Staff, 
testimony and the evidence submitted at a duly noticed public hearing held on August 
24, 2023, the Town Council hereby approves Site Plan Modification Application No. SP-
83-23, in accordance with the following stipulated conditions to be satisfied prior to
issuance of a building permit for any of the proposed improvements:

1. Execute a Declaration of Restrictive Covenants that:
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 Resolution No. 2023-__    Page 2 of 3 

a. Prohibits access to the Broward Central Catholic High School Plat from any
street other than Flamingo Road;

b. Restricts the school’s capacity to its 2019-2020 level of 1,700 students prior
to completion and county or state acceptance of the roadway improvements
required herein and subsequently to 1,800 students;

c. Requires regular reporting in a form determined acceptable by the Town
Attorney, which at a minimum shall be the enrollment list thirty (30) days
prior to the fall semester and thirty (30) days prior to the spring semester.
The Town shall be allowed to seek an updated enrollment list at any time.

2. Tree relocation within the construction area shall comply with the previously
approved plans from 2020 as adjusted for the new portables configuration, and is
subject to issuance of tree relocation permits.

3. Minor corrections to site data to be approved administratively.

4. Construct/implement the following improvements:

a. Extend the southbound right turn lane on Flamingo Road at the main
entrance to the longest distance feasible which is approximately 450 feet of
storage plus 50 feet of taper.

b. Extend the southbound left turn lane on Flamingo Road at the main
entrance/SW 53rd Street for a total of approximately 450 feet of storage
plus 50 feet of taper.

c. Extend the southbound left turn lane on Flamingo Road at SW 55th Street
to run “back to back” with the northbound left turn lane on Flamingo Road
at the main school entrance.  This improvement includes modifying the
existing taper from approximately 175 feet to 50 feet with the remaining
125 feet converting to vehicle storage for the southbound left turn lane.

d. Coordinate with Broward County to optimize signal timing at the
intersections of Flamingo Road at Griffin Road and SW 55th Street.

4. Submit an action plan to the Town Administrator for directing higher utilization of
north school driveway, particularly during school dismissal to help alleviate traffic
backup onto Flamingo Road and improve overall efficiency of the roadway corridor.
Implement the plan following the Town Administrator’s approval. It is noted that
the north school driveway has approximately 71 queueing spaces onsite compared
to just 30 queueing spaces for the main driveway.  The action plan may be
amended by the Town at any time to satisfy its traffic and life safety concerns.

5. Adjust the start and end times of the high school and adjacent St. Marks school as
approved by the Town’s Administrator based upon the traffic engineer’s
recommendations.

6. Retain a certified school safety expert, approved by the Town Administrator, to
perform a Florida Safe School Assessment, in accordance with Section 1006.1493
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 Resolution No. 2023-__    Page 2 of 3 

Florida Statutes, and to implement such recommendations in accordance with the 
Marjory Stoneman Douglas High School Public Safety Act.  In the event that the 
recommendations cannot be readily implemented, Owner shall propose a timeline 
to bring the property into compliance, which shall be subject to the approval of 
the Town Administrator.    

Section 3.  This Resolution shall supersede Resolution No. 2020-043, rendering 
it null and void. 

Section 4. The Mayor, Town Administrator, and Town Attorney are each 
authorized to execute any and all documents necessary to effectuate the intent of this 
Resolution. 

Section 5. This Resolution shall become effective immediately upon adoption. 

PASSED by the Town Council of the Town of Southwest Ranches, Florida, this 24th day 

of August, 2023, on a motion by ___________________________ and seconded 

by _________    _________.  

Breitkreuz _______ Ayes _______ 
Allbritton  _______ Nays  _______ 
Hartmann _______ Absent _______ 
Jablonski  _______ Abstaining _______ 

Kuczenski    _______ 

_____________________________ 
Steve Breitkreuz, Mayor 

ATTEST:  

_____________________________________________ 
Russell Muniz, Assistant Town Administrator/Town Clerk 

Approved as to Form and Correctness: 

__________________________________ 
Keith Poliakoff, Town Attorney 
 1001.2380.01 
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1 
SP-83-23 Staff Report  

TOWN OF SOUTHWEST RANCHES 
TOWN COUNCIL AGENDA REPORT 

 
 
DATE: August 24, 2023 
 
SUBJECT: Site Plan Modification Application SP-83-23; Archbishop Edward A. 

McCarthy High School 
 
ADDRESS: 5451 S. Flamingo Road 
 
 
PETITIONER: Archbishop Edward A. McCarthy High School  

5451 S. Flamingo Road 
Southwest Ranches, FL  33330 
 

OWNER:  Archdiocese of Miami 
 
ZONING:  CF, Community Facility 

 
LAND USE PLAN 
DESIGNATION: CF, Community Facilities 
 
     
REQUEST:  Site plan modification for: 

1) Four (4) additional portable classrooms   
2) A 2,500 square-foot addition to the existing athletic training 

facility  
3) A new16,000 square-foot athletic training (indoor practice) 

facility  
4) Outdoor pool 

 
EXHIBITS: Staff Report, Aerial Photograph, Site Plan, and Mail Notification 

Radius Map and Mailing List.   
 
 

DETAILED REQUEST: 

The high school proposes to amend its approved site plan to construct the following 
facilities: 
 

 Four (4) additional portable classrooms, totaling 3,418 square feet, and including a 
sidewalk extension and wood deck (walkway) extension.  When combined with the 5 
existing portable classrooms, the total temporary classroom area would be 9,310 square 
feet. The request results in a nearly 50 percent decrease of temporary classroom capacity 
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1 
SP-83-23 Staff Report  

from the 2020 request, which authorized 18,552 square feet of temporary classroom 
area.  The modular classrooms approved in 2020 were not installed, as their installation 
was pending completion and final inspection of the Flamingo Road improvements, which 
have just recently been completed.  

 A  2,500  square feet addition to the existing athletic training facility (weight room; shown 
on site plan as “Pavilion”), to be used for athletic offices and facilities. The 2020 approval 
included a 1,830 square feet weight room expansion at the same location, which was 
not constructed for the same reason the modular classrooms were not installed. The 
proposed addition results in a 670 square feet increase from the 2020 request.  

 A 16,000 square feet athletic training (indoor practice) facility on a currently undeveloped 
area immediately south of the track that is currently designated for future tennis and 
basketball tennis courts. 

 Outdoor pool at the location of the previously proposed basketball courts. 

The net increase in proposed building area compared to the 2020 approval is 7,427 square feet 

BACKGROUND: 

The high school has a 5,891 square feet cluster of modular classrooms situated in the 
planned location of a two-story classroom wing extension that was shown on the  original 
site plan, and which is still planned for construction when funding allows. Portable 
classrooms have provided economical interim classroom capacity. 

On June 25, 2020 the Town Council approved site plan modification application no. SP-
72-18 for a 1,830 square-foot weight room addition and 18,552 square feet of 
classrooms in two large modular classroom buildings that would replace the existing 
portables. 

The approval was subject to numerous conditions the school was required to satisfy 
before the Town issued any building permits. The school has satisfied all or major 
portions of most of the conditions, and is working towards completing them.  

In the three years that has elapsed since approval, the school has reevaluated its 
development program in large part based upon the contributions of benefactors. School 
representatives advised that the school no longer wants to invest in modular classroom 
buildings because it believes the long-planned permanent classroom wing can be 
constructed in the near future, and the school would prefer to rent portables rather than 
purchase modulars. As well, donors have come forward specifically to fund the proposed 
athletic facilities.   

 

ANALYSIS: 

Classrooms and capacity.  

The school is not requesting an increase in classroom area, and is actually proposing to 
decrease the previously approved classroom area by nearly half. While a site plan 
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1 
SP-83-23 Staff Report  

modification is not required to reduce the proposed classroom space, it is required to 
change the location and configuration of the classrooms. All of the portable classrooms 
will be removed when the permanent classroom wing is constructed. The school has 
provided a declaration of restrictive covenants limiting capacity to 1,800 students, as 
required by the 2020 site plan modification approval.  

 

Parking. 
 
The ULDC requires 527 spaces for the existing school facilities. The ULDC requires 55 
additional parking spaces for the proposed facilities, for a total of 582 parking spaces. 

 Additional portables: 4 spaces  
 Athletic dept. offices and meeting space:  11 spaces 
 Athletic training facility: 40 spaces 

 
The school’s nearly 630 paved parking spaces are sufficient to accommodate the 
proposed facilities. It is noted that, since the school’s enrollment is capped, the 
additional facilities will not increase parking demand to the extent of the additional 
parking requirement in the ULDC.  
 
Plat. 
The existing plat note restricts development to 184,900 square feet of high school.  The 
site plan amendment would increase the approved buildout capacity of the school to 
224,421 square feet, thereby requiring an amendment to the restrictive use note. 
Application DG-24-23, to amend the restrictive use note on the plat, accompanies this 
application. 
  
Site development regulations.  
The site plan modification complies with zoning and site development regulations, as 
follows: 
 
     Permitted/Required  Proposed Result 

Setbacks:     50 feet minimum  67.6’  Complies 

Floor area ratio:   0.35 maximum  0.16  Complies 

Impervious area:   60% maximum  41.26% Complies 

Plot coverage:   35% maximum  11.9%  Complies 

Building height:   35 feet maximum     *  Complies 

*Highest proposed structures are the Athletic Training Facility, at 24.5 feet, and the 
future completion of the two-story classroom wing at less than 30 feet.  
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1 
SP-83-23 Staff Report  

Landscaping. 
No new landscaping is proposed, but a tree relocation permit will be required to move 
several palm trees to accommodate new portables..  

Drainage. 
The Town Engineer has approved the site plan subject to review of construction 
drawings. 

STAFF RECOMMENDATION: 

Staff finds that the proposed modifications comply with the requirements of the Unified 
Land Development Code subject to the following conditions that were established in 
Resolution No. 2020-043 and are restated herein. The high school must satisfy these 
conditions prior to issuance of a building permit for vertical construction: 

1. Execute a Declaration of Restrictive Covenants that restricts the school’s capacity
to its 2019-2020 level of 1,700 students prior to completion and county or state
acceptance of the roadway improvements required herein and subsequently to
1,800 students, and requires regular reporting in a form determined acceptable
by the Town Attorney, which at a minimum shall be the enrollment list thirty (30)
days prior to the fall semester and thirty (30) days prior to the spring semester.
The Town shall be allowed to seek an updated enrollment list at any time.

2. Correct the site data table per administrative comments.

3. Tree relocation within the construction area shall comply with the previously

approved plans from 2020 as adjusted for the new portables configuration, and

is subject to issuance of tree relocation permits.

4. Minor corrections to site data to be approved administratively.

5. Construct/implement the following improvements:

a. Extend the southbound right turn lane on Flamingo Road at the main
entrance to the longest distance feasible which is approximately 450 feet
of storage plus 50 feet of taper.

b. Extend the southbound left turn lane on Flamingo Road at the main
entrance/SW 53rd Street for a total of approximately 450 feet of storage
plus 50 feet of taper.

c. Extend the southbound left turn lane on Flamingo Road at SW 55th Street
to run “back to back” with the northbound left turn lane on Flamingo Road
at the main school entrance.  This improvement includes modifying the
existing taper from approximately 175 feet to 50 feet with the remaining
125 feet converting to vehicle storage for the southbound left turn lane.

d. Coordinate with Broward County to optimize signal timing at the
intersections of Flamingo Road at Griffin Road and SW 55th Street.
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1 
SP-83-23 Staff Report  

5. Submit an action plan to the Town Administrator for directing higher utilization 
of north school driveway, particularly during school dismissal to help alleviate 
traffic backup onto Flamingo Road and improve overall efficiency of the 
roadway corridor. Implement the plan following the Town Administrator’s 
approval. It is noted that the north school driveway has approximately 71 
queueing spaces onsite compared to just 30 queueing spaces for the main 
driveway.  The action plan may be amended by the Town at any time to satisfy 
its traffic and life safety concerns.     

6. Adjust the start and end times of the high school and adjacent St. Marks school 
as approved by the Town’s Administrator based upon the traffic engineer’s 
recommendations.  

7. Retain a certified school safety expert, approved by the Town Administrator, to 
perform a Florida Safe School Assessment, in accordance with Section 
1006.1493 Florida Statutes, and to implement such recommendations in 
accordance with the Marjory Stoneman Douglas High School Public Safety Act.  
In the event that the recommendations cannot be readily implemented, Owner 
shall propose a timeline to bring the property into compliance, which shall be 
subject to the approval of the Town Administrator.     

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
August 24, 2023 Regular Meeting

 
                                                      Page 11 of 124



This page

intentionally left blank

 
August 24, 2023 Regular Meeting

 
                                                      Page 12 of 124



1 
SP-83-23 Staff Report  

SP-83-23 AERIAL LOCATION MAP 

A.B. McCarthy High School 

St. Mark’s Church
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FOLIO_NUMB NAME ADDRESS_LI

504035010015 R & R DEVELOPER CORP 6749 SW 64 CT

504035010017 5 INVESTORS LLC 4434 PARKSIDE RD

504035010018 GAYLE,GLENFORD & SHAUN 5410 MELALEUCA ROAD

504035010019 MATUTE,MILTON E & GLENDA 5750 SW 130 AVE

504035010022 DANIEL,ISAAC YESCHAK 20600 NW 47 AVE

504035010023

BEZZINA,THERESA M NAUGHTONTHERESA M 

N BEZZINA REV TR ETAL 5500 SW 130 AVE

504035010026 ARCHDIOCESE OF MIAMIST MARK CHURCH 9401 BISCAYNE BLVD

504035010027 TARA773 LLC 7231 FISHER ISLAND DR

504035010038 MEP REALTY FUND I LLC 401 E LAS OLAS BLVD #1400

504035010050 LINN,JENNET COOK 5731 SW 130 AVE

504035010058 12475 RANCHES LLC 12475 SW 58 ST

504035010059 DISBERGEN,GERRIT H/ELISTER,DENYSIS E 12401 SW 58 ST

504035010061

ARBOLEDA,ARTURO E & BRENDA LARBOLEDA 

FAM LIV TR 5920 SW 127 AVE

504035010062 DOMAN,SANDRA LISAKAPLAN,ERIC F 5750 JAMES B PIRTLE AVE

504035010072 SHI,ANDY 4450 SW 93 AVE

504035010074 SEARS,BEATRIZ C & DAVID A 5501 SW 130 AVE

504035010075 EVANS FINANCIAL SERVICES LTD 3195 SE GRAN PARK WAY

504035010092 AJMO INDUSTRIES INC 5500 SW 128 AVE

504035010101

YAP,WARRENYAP,CHRISTOPHER W & 

YAP,AGNES B 5140 VOLUNTEER RD

504035010102 CARPENTER,DAWN H 5350 SW 128 AVE

504035010130 MILLER,RICHARD 12850 SW 56 ST

504035010131 BENSAADON,TZAFANIABENSAADON,ILANIT 1682 OSPREY BEND

504035010133 WILLIAMS,GERARD & JULIE 5800 SW 130 AVE
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504035010134 MATER FILIUS MIAMI INC 1167 CHENILLE CIR

504035010135 LOZADA,ALVARO & ALEXIS 5741 JAMES B PIRTLE AVE

504035010140 MILLER,RICHARD 5700 SW 130 AVE

504035010160 BARTHOLF,RONALD W 5702 SW 130 AVE

504035010170 12990 SW 56TH ST LLC 20000 NE 15 CT

504035010180 ALLEYNE,VEOLA 5300 SW 130 AVE

504035010181

TSOUKALAS,PANAGIOTISNANFELDT,CHRISTIN

E M 5340 SW 130 AVE

504035010182

KILCULLEN,JOSEPH F III & 

REBECCAKILCULLEN FAM REV TR 5290 SW 130 AVE

504035010183 BALL,R L & JOANN 5280 SW 130 AVE

504035010184 MEYER,NANCY 5846 S FLAMINGO RD

504035010185

MUNOZ,ELOY MANUELNAZARIO-

MUNOZ,VANESSA 5400 SW 130 AVE

504035010186 RODRIGUEZ,SONIA 5420 SW 130 AVE

504035010187 TOWN OF SOUTHWEST RANCHES 13400 GRIFFIN RD

504035010190 JENKS,STEPHANIE RISTON 12851 SW 56 ST

504035010210 AZOR,HERBY 12901 SW 56 ST

504035010221 HAY,DARLENE ELIZABETH 12751 SW 56 ST

504035010222

CALLAWAY,ROBERT L JR & 

PATRICIACALLAWAY FAM REV TR 5490 SW 128 AVE

504035010223 DRUMMONDS,WINSTON & DEBORAH 5701 SW 128 AVE

504035010231 EDWARDS,BRADLEY JAMES 5742 SW 130 AVE

504035030010

NEW HORIZON UNITED METHODISTCHURCH 

INC 5741 S FLAMINGO ROAD

504035030020

NEW HORIZON UNITED METHODISTCHURCH 

INC 5741 S FLAMINGO ROAD

504035040010 ARCHDIOCESE OF MIAMIST MARK CHURCH 9401 BISCAYNE BLVD

504035100010 ARCHDIOCESE OF MIAMIST MARK CHURCH 9401 BISCAYNE BLVD

504035110010

ARCHDIOCESE OF MIAMIEDWARD A. 

MCCARTHY H.S. 9401 BISCAYNE BLVD
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504035110020

ARCHDIOCESE OF MIAMIEDWARD A. 

MCCARTHY H.S. 9401 BISCAYNE BLVD

504035120010

NEW HORIZON UNITED METHODISTCHURCH 

INC 5741 S FLAMINGO ROAD

504035150030 JENSEN,STEVEN P & DAMARIS 5875 SW 128 AVE

504035150050 CUTRI,LOREDANA SOLOVANCUTRI,MICHELE 5269 N HIATUS RD

504035150060 ALONSO,ARMANDO 1704 SW 142 AVE

504035150070 ESCALONA,YELYRAMOS,WILSON 10071 LAKE VISTA CT

504035150080 LIBERTY,ERICALIBERTY,JASON 5780 SW 128 AVE

504035150090 TOWN OF SOUTHWEST RANCHES 13400 GRIFFIN RD
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CITY STATE ZIP LEGAL

OCALA FL 34476

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 6 LESS S 15

DAVIE FL 33328

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 4 W 647.93

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

9 N1/2 OF W1/2 LESS W 40FOR RD

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 60 N 82.61 OF W 263.74LESS W 40 FOR 

RD TOGETHER WITHTRACT 61 W1/2 LESS E 396 

&LESS W 40 FOR RD

MIAMI FL 33055

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

63 W1/2 LESS E 396 & LESSW 40 FOR RD

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

64 W1/2 LESS E 396 & LESSW 40 FOR RD

MIAMI SHORES FL 33138

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 9 E1/4,10 E1/4,63 E1/4,64 E1/4

MIAMI FL 33109

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40POR OF TR 59 & 60,LYING WITHINE1/2 OF E1/2 

OF N1/2 OF SW1/4 OFSE1/4,LESS N 257.17 AND 

LESS PORDESC IN INSTR #113243625

FORT LAUDERDALE FL 33301

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40A 

POR OF TR 35 DESC AS:COMMSE COR SW 1/4 OF 

SEC 35,N1651.17,W 50.02 TO POB,W 329.91,N 

330.23,E 329.91,S 330.23 TOPOB

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 36 N1/2LESS RD

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

54 E 308 OF W 949

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

53 E 308 OF W 641

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 54 W 641

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

53 W 333

DAVIE FL 33328

FLA FRUIT LAND CO SUB NO 12-17 D 35-50-40TR 4 

LESS W 647.93

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40E 

380 OF TRACT 33 LESS E 50

STUART FL 34997

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40E 

380 OF TRACT 34 LESS E 50

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

9 W1/2 OF E1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 10 S1/2 OF W1/2 OF E1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 10 N1/2 OF W1/2 OF E1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

61 E 132 OF W1/2,62 E 132 OFW1/2

WESTON FL 33327

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

60 S 132 OF W1/2 LESSW 40 FOR RD

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

59 S 132 OF N 264 OF W1/2LESS W 40 FOR RD
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WESTON FL 33327

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

59 N 132 OF W1/2 LESSW 40 FOR RD

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40POR TRS 59 & 60 OF SEC 35 DESCAS: COMM NE 

COR LOT 1 JAMES B.PIRTLE PLAT 171-118B, N 

323.76TO POB, W 329.92, N 336.65,E 329.93, S 

336.65 TO POB

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

61 W 132 OF E 264 OF W1/2,62 W 132 OF E 264 OF 

W1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 61 W 132 OF E 396 OF W1/2,TRACT 62 W 

132 OF E 396 OF W1/2

MIAMI FL 33179

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

62 W1/2 LESS E 396 & LESSW 40 FOR RD

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

11 S1/2 OF W1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

10 N1/2 OF W1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

11 N1/2 OF W1/2,LESS W 35THEREOF FOR ST

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB #12-17 D 35-50-40TR 12 

S1/2 OF W1/2

COOPER CITY FL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

12 N1/2 OF W1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 10 S 1/2 OF W 1/2, LESSWEST 40 FT

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

9 S1/2 OF W1/2 LESS W 40FOR RD

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40WEST 40 FT OF S1/2 OF W 1/2 OFTRACT 10

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

63 E 132 OF W1/2 &TR 64 E 132 OF W1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

63 W 264 OF E 396 OF W1/2,64W 264 OF E 396 OF 

W1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

63 W1/2 OF E1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 64 S1/2 OF W1/2 OF E1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-

40TRACT 64 N1/2 OF W1/2 OF E1/2

SOUTHWEST RANCHESFL 33330

FLA FRUIT LANDS CO SUB NO 12-17 D 35-50-40TR 

60 N 197.39 OF W1/2 LESSN 82.61 OF W 263.74 & 

LESSW 40 FOR RD

SOUTHWEST RANCHESFL 33330

NEW HORIZON UNITED METHODISTCHURCH 122-

46 BTRACT "A" LESS S1/2

SOUTHWEST RANCHESFL 33330

NEW HORIZON UNITED METHODISTCHURCH 122-

46 BTRACT "A" S1/2

MIAMI SHORES FL 33138 ST MARK CATHOLIC CHURCH 140-45 BTRACT A

MIAMI SHORES FL 33138

ST MARK CATHOLIC CHURCH158-33 BTRACT A - 

WEST

MIAMI SHORES FL 33138

BROWARD CENTRAL CATHOLICHIGH SCHOOL 163-

32 BPARCEL A
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MIAMI SHORES FL 33138

BROWARD CENTRAL CATHOLICHIGH SCHOOL 163-

32 BPARCEL B

SOUTHWEST RANCHESFL 33330

NEW HORIZON UNITED METHODISCHURCH WEST 

166-49 BPARCEL A

SOUTHWEST RANCHESFL 33330

STONE CREEK AT SUNSHINE RANCHES173-156 

BLOT 3 & 4

SUNRISE FL 33351

STONE CREEK AT SUNSHINE RANCHES173-156 

BLOT 5

FORT LAUDERDALE FL 33325

STONE CREEK AT SUNSHINE RANCHES173-156 

BLOT 6

PARKLAND FL 33076

STONE CREEK AT SUNSHINE RANCHES173-156 

BLOT 7

SOUTHWEST RANCHESFL 33330

STONE CREEK AT SUNSHINE RANCHES173-156 

BLOT 8

SOUTHWEST RANCHESFL 33330

STONE CREEK AT SUNSHINE RANCHES173-156 

BRIGHT-OF-WAY DEDICATED 

FORTHOROUGHFARE PER PLAT
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-
2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor 
Bob Hartmann, Council Member 
Gary Jablonski, Council Member 

David Kuczenski, Esq., Council Member

Andrew D. Berns, MPA, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew Berns, Town Administrator
FROM: Jeff Katims
DATE: 8/15/2023
SUBJECT: Resolution Approving Application #DG-24-23

Recommendation
Staff recommends approval.

Unanimous Vote of the Town Council Required?
Yes

Strategic Priorities
A. Sound Governance

E. Cultivate a Vibrant Community

Background
A.B. McCarthy High School proposes to construct additional facilities as set forth in
Application No. 84-23 to amend the school's approved site plan. The additional facilities are
not accommodated in the existing restrictive plat note. This resolution serves as authorization
for Broward County to process an amendment to the restrictive plat note that will
accommodate the additional floor area if Site Plan Application No. 84-23 is approved.

A restrictive plat note serves as a maximum development threshold that cannot be exceeded
unless amended by the Broward County Board of County Commissioners. 

Fiscal Impact/Analysis
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Staff recommends approval, subject to approval of Application No. 84-23.

Staff Contact:
Jeff Katims

ATTACHMENTS:
Description Upload Date Type
Resolution 8/17/2023 Resolution
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Page 1 of 3 

 

RESOLUTION NO. 2023-XXX 
 
 

A RESOLUTION AND FINAL ORDER OF THE TOWN COUNCIL OF 
THE TOWN OF SOUTHWEST RANCHES, FLORIDA, APPROVING 
APPLICATION NO. DG-24-23 BY ARCHBISHOP EDWARD A. 
MCCARTHY HIGH SCHOOL TO AMEND THE RESTRICTIVE USE 
NOTE FOR PARCEL “A” OF THE BROWARD CENTRAL CATHOLIC 
HIGH SCHOOL PLAT TO REFLECT THE CURRENT APPROVED SITE 
BUILDOUT; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, 
AND TOWN ATTORNEY TO EXECUTE ANY AND ALL DOCUMENTS 
NECESSARY TO EFFECTUATE THE INTENT OF THIS RESOLUTION; 
AND PROVIDING AN EFFECTIVE DATE.  

 
 
WHEREAS, Archdiocese of Miami, Edward A. McCarthy High School is the current 

owner (“Owner”) of Broward Central Catholic High School Plat, as recorded in Plat Book 
163 Page 32 of the Broward County, Florida Public Records (“Plat”); and  

 
 WHEREAS, the Town Council approved Application No. SP-83-23 on August 24, 
2023, increasing the authorized buildout area of the high school from 184,900 square 
feet to 224,421 square feet; and 
 
 WHEREAS, Broward County considers the new athletic training facility an 
accessory structure that is not subject to a restrictive use note; and  
 
 WHEREAS, the authorized buildout less the approved 16,000 square-foot training 
facility is 208,421 square feet;  
 
 WHEREAS, Owner requests modification of the restrictive use note on the face of 
the Plat to reflect the authorized buildout, rounded to 208,500 square-feet of high school 
use; and  
 
 WHEREAS, the Town Council of the Town of Southwest Ranches, Florida (“Town 
Council”) finds the requested note amendment to be consistent with the buildout as 
authorized in corresponding Application No. SP-83-23, including a permanent classroom 
wing to replace the existing and proposed portable classrooms.  

 
NOW, THEREFORE BE IT RESOLVED BY THE TOWN COUNCIL OF THE  

TOWN OF SOUTHWEST RANCHES, FLORIDA: 
 

Section 1.  That the foregoing “WHEREAS” clauses are hereby ratified and 
confirmed as being true and correct and are hereby made a specific part of this 
Resolution. 
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Resolution No. 2023-__ 

Page 2 of 3 

 

Section 2. That, upon reviewing the application, analysis of the Town Staff, 
testimony and the evidence submitted at a duly noticed public hearing held on August 
24, 2023, the Town Council hereby approves the proposed plat note amendment  
requested in Application No. DG-24-23, authorizing a restrictive use note for 208,500 
square feet of high school use. If within Broward County standards for restrictive use 
notes, the note shall also provide that student capacity shall not exceed 1,800 students. 

Section 3. The Mayor, Town Administrator, and Town Attorney are each 
authorized to execute any and all documents necessary to effectuate the intent of this 
Resolution. 

Section 4. This Resolution shall become effective immediately upon adoption. 
 

PASSED by the Town Council of the Town of Southwest Ranches, Florida, this 24th day  

of August, 2023, on a motion by ___________________________ and seconded  

by _________                    _________.   

 
 

Breitkreuz _______   Ayes        _______ 
Allbritton        _______   Nays          _______ 
Hartmann _______           Absent   _______ 
Jablonski    _______           Abstaining   _______ 

Kuczenski     _______ 
 
 
_____________________________ 
  Steve Breitkreuz, Mayor 

 
 
ATTEST:   
 
 
_____________________________________________ 
Russell Muniz, Assistant Town Administrator/Town Clerk 
 
 
 
Approved as to Form and Correctness: 
 
 
__________________________________ 
Keith Poliakoff, Town Attorney 
 1001.2378.01 
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PROCLAMATION 

Suicide Prevention Month – September 2023 

WHEREAS, the Town Council is firmly committed to raising awareness about Suicide Prevention in the 

Town of Southwest Ranches and Broward County; and, 

 

WHEREAS, the month of September is nationally recognized as Suicide Prevention Awareness Month; and,  

 

WHEREAS, more than 45,000 Americans die by suicide each year. In Florida, a person dies by suicide every 

two hours on average. Suicides in Florida far outnumber homicides; and, 

 

WHEREAS, suicide is a national epidemic costing the lives of 6,000 Veterans each year and is a leading 

cause of death for first responders. Firearms are the leading method of suicide in Florida and the most lethal 

method. Access to a gun triples the risk of death; and, 

 

WHEREAS, the American Academy of Pediatrics, the Children’s Hospital Association, and the American 

Academy of Child and Adolescent Psychiatry have declared a national emergency in child mental health; 

and,  

 

WHEREAS, suicide is the second leading cause of death for children, adolescents, and young adults age 10 

to 24 years; and, 

 

WHEREAS, it is critical to recognize the signs of depression that may lead to thoughts of suicide including 

speaking about wanting to die, feelings of isolation or hopelessness, increased use of drugs or alcohol, and 

severe mood swings; and,  

 

WHEREAS, it is critical to recognize the best methods to prevent suicide when a person is in crisis: ask if 

the person is thinking of taking their life; keep them safe and remove their access to lethal means such as 

poisons, prescription drugs, and firearms; get them professional help. In Florida, dial 9881 or call the National 

Suicide Prevention Lifeline 1- 800-273-8255 or text 741741; and, 

 

WHEREAS, the League of Women Voters of Broward County has provided significant leadership in suicide 

prevention through community education and creation of their Lock It Up! Gun Safety Program; and, 

 

WHEREAS, the Florida Chapter of the American Academy of Pediatrics has provided significant leadership 

in suicide prevention through community education and programming.  

 

NOW, THEREFORE, BE IT RESOLVED that the Town Council of the Town of Southwest Ranches 

designates the month of September 2023 as Suicide Prevention Month and enthusiastically supports the 

mission of Lock It Up!, and the League of Women Voters of Broward County Gun Safety Committee, as 

well as the Florida Chapter of the American Academy of Pediatrics, by encouraging safe storage of firearms 

and removal of other lethal means to prevent suicide. 

 

Dated this 24
th

 day of August, 2023 

 

____________________________ 

STEVE BREITKREUZ, MAYOR 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-
2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor 
Bob Hartmann, Council Member 
Gary Jablonski, Council Member 

David Kuczenski, Esq., Council Member

Andrew D. Berns, MPA, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Keith Poliakoff, Town Attorney
DATE: 8/24/2023
SUBJECT: Helicopter Ordinance

Recommendation
Town Council consideration for a motion to approve the ordinance. 

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

Background
The Town is a rural residential and agrarian community that seeks to preserve its rural
lifestyle.  
Helicopters generate extreme sound, which has been found to impact farm animals by
creating extreme stress and fertility problems; and

The Town believes that it is in the best interest of the health, safety, and welfare of the Town
and its residents to regulate the use of helicopters within the Town.  

Fiscal Impact/Analysis
None.  
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Staff Contact:
Keith Poliakoff, Town Attorney

ATTACHMENTS:
Description Upload Date Type
Helicopter Ordinance - 2nd Read - TA Approved 8/16/2023 Ordinance
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 1 

ORDINANCE NO. 2023 - XXX 

 
AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES, 
FLORIDA, AMENDING THE TOWN OF SOUTHWEST RANCHES 
UNIFIED LAND DEVELOPMENT CODE PERTAINING TO THE USE OF 
HELICOPTERS WITHIN THE TOWN; PROVIDING FOR CONFLICT; 
PROVIDING FOR SEVERABILITY; AND, PROVIDING FOR AN 
EFFECTIVE DATE. 
 
WHEREAS, the Town is a rural residential and agrarian community that seeks 

to preserve its rural lifestyle; and  
 
WHEREAS, helicopters generate extreme sound, which has been found to 

impact farm animals by creating extreme stress and fertility problems; and 
 
WHEREAS, the Town believes that it is in the best interest of the health, 

safety, and welfare of the Town and its residents to regulate the use of helicopters 
within the Town; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 

TOWN OF SOUTHWEST RANCHES, FLORIDA: 
 
SECTION 1:  Ratification.  That the foregoing “WHEREAS” clauses are 

hereby ratified and confirmed as being true and correct and are hereby made a 
specific part of this Ordinance. 

 
SECTION 2:  Text Amendment.  The Town of Southwest Ranches’ Unified 

Landed Development Code shall be amended to include the following provision: 
 

Use of helicopters within the Town 
 

Aside from emergency services providers, law enforcement, and in the case of an 
emergency, no helicopter may land or takeoff within the Town.   
 
The Town Council, upon a super majority vote, may approve a limited permit for 
helicopter landings and/or takeoffs provided that the applicant is able to 
demonstrate the following: 
 

(1)  That residents within 750 feet of the site have been notified of the   
 request;  

(2)  That the request is limited to a specific date and time; 
(3)  That the request will not be deleterious to the surrounding community; 
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(4)  That there is no livestock maintained within 750 feet.  The applicant is 
exempted from this provision for their own livestock; and  

(5)  That the request has been made at least 60 days in advance; and 
(6)  That the landing and/or takeoff site meet FAA standards.    

 
A violation of this provision shall be deemed to cause irreparable harm to the 
community and shall be enforced to the maximum amount allowed by law. 
 
Nothing herein seeks to usurp the Federal Aviation Administration’s regulation of 
aeronautic travel.  If any of the provisions stated herein conflict with any state or 
federal law to the contrary, such state or federal law shall take precedence. 
 
 SECTION 3:  Conflict:  All Ordinances or parts of Ordinances, Resolutions 
or parts of Resolutions in conflict herewith, be and the same are hereby repealed 
to the extent of such conflict. 
 
 SECTION 4:  Severability:  If any word, phrase, clause, sentence or 
section of this Ordinance is, for any reason, held unconstitutional or invalid, the 
invalidity thereof shall not affect the validity of the remaining portions of this 
Ordinance. 
 
 SECTION 5:  Effective Date:  This Ordinance shall be effective 
immediately upon its adoption. 
 
 PASSED ON FIRST READING this ___ day of August, 2023 on a motion  
 
made by _______________________ and seconded by  
 
________________________. 
 
  PASSED AND ADOPTED ON SECOND READING this ___ day of  

 
September, 2023 on a motion made by _______________________ and  
 
seconded by ________________________. 
 
Breitkreuz             Ayes    ______ 
Allbritton              Nays    ______ 
Hartmann             Absent   ______ 
Jablonski              Abstaining ______ 
Kuczenski  _   _  
 
 

[Signatures on Following Page] 
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      ________________________________ 
       Steve Breitkreuz, Mayor 
 
Attest: 
 
 
 
_____________________________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
 
 
Approved as to Form and Correctness 
 
 
_____________________________________________ 
Keith M. Poliakoff, J.D. 
1001.2346.01 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor
Bob Hartmann, Council Member 
Gary Jablonski, Council Member

David Kuczenski,Esq., Council Member

Andrew D. Berns, MPA, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Keith Poliakoff, Town Attorney
DATE: 8/24/2023
SUBJECT: Fireworks Ordinance

Recommendation
Fireworks Ordinance

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

C. Reliable Public Safety

Background
Florida Statute Chapter 791 (Sale of Fireworks) regulates the sale and use of fireworks.  The
Town Council recognizes State regulations and the established designated holidays as
outlined in Florida Statute Chapter 791.  The Town Council determines upon its review of our
local conditions that more detailed requirements than those specified in Florida Statute
Chapter 791 are necessary.  

Fireworks generate extreme sound, which has been found to impact farm animals by creating
extreme stress and fertility problems.  The Town believes that it is in the best interest of the
health, safety, and welfare of the Town and its residents to regulate the use of fireworks within
the Town, as limited by state law.  
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Fiscal Impact/Analysis
None.  

Staff Contact:
Keith Poliakoff, Town Attorney

ATTACHMENTS:
Description Upload Date Type
Fireworks Ordinance 267 2 - TA Approved 8/15/2023 Ordinance
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AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES, 
FLORIDA, AMENDING THE TOWN OF SOUTHWEST RANCHES CODE 
OF ORDINANCES TO PROVIDE A NEW SECTION PERTAINING TO 
THE USE OF FIREWORKS WITHIN THE TOWN; PROVIDING FOR 
CONFLICT; PROVIDING FOR SEVERABILITY; AND, PROVIDING 
FOR AN EFFECTIVE DATE. 
 
WHEREAS, Florida Statute Chapter 791 (Sale of Fireworks) regulates the 

sale and use of fireworks; and 
 
WHEREAS, the Town Council recognizes State regulations and the 

established designated holidays as outlined in Florida Statute Chapter 791; and 
 
WHEREAS, the Town Council determines upon its review of our local 

conditions that more detailed requirements than those specified in Florida 
Statute Chapter 791 are necessary; and 

 
WHEREAS, the Town is a rural residential and agrarian community that 

seeks to preserve its rural lifestyle; and  
 
WHEREAS, fireworks generate extreme sound, which has been found to 

impact farm animals by creating extreme stress and fertility problems; and 
 
WHEREAS, the Town believes that it is in the best interest of the health, 

safety, and welfare of the Town and its residents to regulate the use of fireworks 
within the Town, as limited by state law; 

 
NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF 

THE TOWN OF SOUTHWEST RANCHES, FLORIDA: 
 
SECTION 1:  Ratification.  That the foregoing “WHEREAS” clauses are 

hereby ratified and confirmed as being true and correct and are hereby made a 
specific part of this Ordinance. 

 
SECTION 2:  Text Amendment.  The Town of Southwest Ranches’ Unified 

Landed Development Code shall be amended to include the following provision: 
 

Use of fireworks within the Town 
 

1. It shall be unlawful for any person, firm, partnership, corporation, 
or business entity of any other type to offer for sale or display or to use 
or explode any fireworks within the Town of Southwest Ranches except 
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as provided in Florida Statute Chapter 791, as may be amended from 
time to time.  
 
2. It shall be unlawful to discharge any fireworks or sparklers in public 
rights-of-way, streets, parks, or other public properties.   
 
3. It shall be unlawful for any person to throw, cast or propel 
fireworks of any kind in the direction of or into the path of any person 
or group of persons, animal, or farm animal, or from, in the direction of 
or into any vehicle of any kind.  
 

When permitted under state law, noise from firework activity must conclude at 
11:59 p.m. and all debris from fireworks or sparklers must be collected 
immediately, placed in a solid waste container, and placed for pick-up on the 
next available waste collection day. 
 
A violation of this provision shall be deemed to cause irreparable harm to the 
community and shall be enforced to the maximum amount allowed by law. 
 
Nothing herein seeks to usurp the State of Florida’s regulation of fireworks.  If 
any of the provisions stated herein conflict with any state or federal law to the 
contrary, such state or federal law shall take precedence. 
 
 SECTION 3:  Conflict:  All Ordinances or parts of Ordinances, 
Resolutions or parts of Resolutions in conflict herewith, be and the same are 
hereby repealed to the extent of such conflict. 
 
 SECTION 4:  Severability:  If any word, phrase, clause, sentence or 
section of this Ordinance is, for any reason, held unconstitutional or invalid, the 
invalidity thereof shall not affect the validity of the remaining portions of this 
Ordinance. 
 
 SECTION 5:  Effective Date:  This Ordinance shall be effective 
immediately upon its adoption. 
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 PASSED ON FIRST READING this ___ day of August, 2023 on a motion 
made by _______________________ and seconded by 
________________________. 
 
   

PASSED AND ADOPTED ON SECOND READING this ___ day of 
September, 2023 on a motion made by _______________________ and 
seconded by ________________________. 
 
 
Breitkreuz ______       Ayes    ______ 
Allbritton  _______       Nays    ______ 
Hartmann _______       Absent   ______ 
Jablonski ________       Abstaining ______ 
Kuczenski ________ 
 
 
      ________________________________ 
       Steve Breitkreuz, Mayor 
 
Attest: 
 
 
 
_____________________________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
 
 
Approved as to Form and Correctness 
 
 
_____________________________________________ 
Keith M. Poliakoff, J.D. 
1001.2356.01 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor
Bob Hartmann, Council Member 
Gary Jablonski, Council Member 

David Kuczenski,Esq., Council Member

Andrew D. Berns, MPA, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Russell Muniz, Assistant Town Administrator/Town Clerk
DATE: 8/24/2023
SUBJECT: Vacation Rental Rules

Recommendation
Town Council consideration for a motion to approve the Resolution. 

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

Background
This Ordinance creates health and and safety regulations for vacation rentals.  Any
person,entity, or property owner wanting to operate vacation
rentals must abide by the rules and regulations outlined in this ordinance.  This ordinance
creates a vacation rental registration.  Part of the
registration requirements are proof of vacation rental home insurance, proof of registration
with the Florida Department of Revenue, and proof
of a license with the Florida Department of Business and Professional Regulation.

Each vacation rental shall abide by certain life and safety standards which includes being in
compliance with the Florida Building Code, the Residential Swimming Pool Safety Act, a
smoke and carbon monoxide detection and notification system within the unit, a fire
extinguisher, and all vehicles shall be parked within the driveway.  
The maximum number of transient occupants authorized to stay overnight shall be two person
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per sleeping room with exceptions concerning children under the age of thirteen. The
maximum number of persons allowed to gather at a vacation rental property shall not exceed
one and one half times the maximum occupants authorized to stay overnight. Vacation rentals
are subject to initial and compliance inspections.
All costs associated with this ordinance shall be set via Resolution by Town Council. 
 

Fiscal Impact/Analysis
Adoption of the ordinance as proposed has no fiscal impact on the Town.  

Staff Contact:
Russell Muniz, Assistant Town Administrator/Town Clerk
Keith Poliakoff, Town Attorney

ATTACHMENTS:
Description Upload Date Type
Vacation Rental Rules - TA Approved 8/17/2023 Ordinance
SWR Vacation Rental Exibit A 8/18/2023 Exhibit
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Ordinance No. 2023-XXX 
New text is underlined and deleted text is stricken  
 

Page 1 of 3 
 

 ORDINANCE NO. 2023-XXX 1 

 2 

AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES, 3 

FLORIDA; AMENDING THE TOWN OF SOUTHWEST RANCHES 4 

UNIFIED LAND DEVELOPMENT CODE (“ULDC”),” ARTICLE 45, 5 

“AGRICULTURAL AND RURAL DISTRICTS,” 045-030, “VACATION 6 

RENTALS” BY CREATING SUBSECTION (X) TO PROMULGATE 7 

RULES CONCERNING THE UTILIZATION OF SINGLE-FAMILY 8 

RESIDENCES AS VACATION RENTALS; PROVIDING FOR 9 

LICENSURE; PROVIDING FOR CODIFICATION; PROVIDING FOR 10 

CONFLICT; PROVIDING FOR SEVERABILITY; AND, PROVIDING 11 

FOR AN EFFECTIVE DATE. 12 

WHEREAS, the Town of Southwest Ranches (“Town”) was founded to preserve 13 

its rural character and the rural lifestyle of its residents; and 14 

WHEREAS, pursuant to Article VIII, Section 2 of the Florida Constitution and 15 

Chapter 166 of the Florida Statutes, the Town of Southwest Ranches is authorized to 16 

protect the public health, safety, and welfare of its residents and has the power and 17 

authority to enact regulations for valid governmental purposes that are not inconsistent 18 

with general or special law; 19 

WHEREAS, vacation rentals have caused many problems within residential 20 

neighborhoods; 21 

WHEREAS, the State of Florida has preempted municipalities from enacting 22 

certain, but not all, regulations concerning vacation rentals; 23 

WHEREAS, the proposed ordinance creation is within the police power of the 24 

Town of Southwest Ranches; 25 

WHEREAS, the Town Council finds that this Ordinance is necessary for the 26 

preservation of the public health, safety, and welfare of the Town’s residents; and 27 

WHEREAS, the Town Council finds it necessary to safeguard the residential 28 

character of the Town’s neighborhoods by regulating the utilization of single-family 29 

dwellings for nonresidential use within the Town’s residential zoning districts; and 30 
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Ordinance No. 2023-XXX 
New text is underlined and deleted text is stricken  
 

Page 2 of 3 
 

 1 

WHEREAS, the Town Council deems it to be in the best interest of the citizens 2 

and residents of the Town of Southwest Ranches to adopt the proposed ordinance. 3 

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 4 

TOWN OF SOUTHWEST RANCHES, FLORIDA: 5 

Section 1.  The foregoing "WHEREAS" clauses are hereby ratified and confirmed 6 

as being true and correct, and are hereby incorporated herein and made a part hereof. 7 

Section 2.  Article 45, “Agricultural and Rural Districts,” Section 045-030, 8 

“General Provisions,” is hereby amended to create Subsection (X) as set forth in 9 

Exhibit “A.” 10 

   Section 3:  Codification.  The Town Clerk shall cause this ordinance to be 11 

codified as a part of the ULDC during the next codification update cycle. 12 

Section 4: Conflicts.  All Ordinances or parts of Ordinances, Resolutions or parts 13 

of Resolutions in conflict herewith, be and the same are hereby repealed to the extent of 14 

such conflict.   15 

Section 5:  Severability.  If any word, phrase, clause, sentence or section of 16 

this Ordinance is, for any reason, held unconstitutional or invalid, the invalidity thereof 17 

shall not affect the validity of any remaining portions of this Ordinance.    18 

Section 6:  Effective Date. This Ordinance shall take effect immediately upon 19 

passage and adoption. 20 

 21 

[Signatures on Following Page] 22 

  23 
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Ordinance No. 2023-XXX 
New text is underlined and deleted text is stricken  
 

Page 3 of 3 
 

PASSED ON FIRST READING  this          day of         , 2023 on a motion made 1 

by                                                         and seconded by                                      . 2 

PASSED AND ADOPTED ON SECOND READING this          day of                , 3 

2023, on a motion made by                              and seconded by                              .4 

Breitkreuz     Ayes          

Allbritton           Nays            

Hartmann                    Absent     

Jablonski             Abstaining     

Kuczenski        

 

 

 

 

        ___________________________ 

         Steve Breitkreuz, Mayor 

ATTEST:  

 

____________________________________________________  

Russell Muñiz, Assistant Town Administrator/Town Clerk 

 

Approved as to Form and Correctness: 

 

______________________________ 

Keith Poliakoff, J.D., Town Attorney 

1001.2377.01 
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ULDC 

Article 45  

Section 045-030 Agricultural and Rural Districts 

 

Section (X) - 1. - Purpose 

The Town Council finds that certain transitory uses of residential property tend to affect 

the residential character of the community and are injurious to the health of the 

community.  Therefore, it is necessary and in the interest of the public health, safety, 

and welfare to monitor and provide reasonable means for residents of the Town of 

Southwest Ranches to mitigate impacts created by such transitory uses of residential 

property within the Town.  It is unlawful for any owner of any property within the Town 

of Southwest Ranches to rent or operate a vacation rental of residential property 

contrary to the procedures and regulation established in this Article and applicable state 

statutes.  

 

Sec. (X) - 2. – Definitions 

For the purpose of this article, the following terms, phrases, words, abbreviations and 

their derivations shall have the meaning given herein. When not inconsistent with the 

context, words used in the present tense include the future tense, words in the plural 

number include the singular number, and words in the singular number include the 

plural number. The word "shall" is always mandatory and not merely directory. 

Vacation rental shall mean any individually or collectively owned single family, two 

family, three family, or four family house or dwelling unit that is rented to transient 

occupants more than three (3) times in a calendar year for periods of less than thirty 

(30) days or one (1) calendar month, whichever is less,  or which is advertised or held 

out to the public as a place regularly rented to transient occupants, and also a transient 

public lodging establishment as defined in F.S. § 509.013 but that is not a timeshare 

project.  

 

Sec. (X) – 3. Registration Required 

(a) It is unlawful for any person, entity, or property owner to allow another person to 

occupy any residential property that is a single family, two family, three family, or four 

family house or dwelling unit as a vacation rental within the Town unless the owner of 

the property or his/her authorized representative has registered the property as a 
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vacation rental property with the Town and the vacation rental property has been 

issued a certificate of compliance in accordance with the provisions of this article.   

(b)  A vacation rental shall be registered annually on or before the thirtieth (30) day of 

September.   

(c)  The advertising or advertisement for the rental of a single family, two family, three 

family, or four family house or dwelling unit for periods of time less than thirty (30) 

days is direct evidence of offering a property for rent as a vacation rental in violation of 

subsection 16-126(a) and the advertising or advertisement is admissible in any 

enforcement proceeding.  The advertising or advertisement evidence raises rebuttable 

presumption that the residential property named in the notice of violation or any other 

report or as identified in the advertising or advertisement was used in violation of 

subsection 16-126(a). 

 

Sec. (X) - 4. Application for registration 

(a) A separate application for registration of a vacation rental shall be made to the Code 

Compliance Official or his/her designee for each building proposed for use as a vacation 

rental.  The application shall include: 

 (1)  The property address; 

 (2)  The name, address, electronic mail address, and telephone number of the 

owner of said property;  

 (3)  The name, address, electronic mail address, and emergency contract 

telephone number of the responsible party for said property; 

 (4)  The maximum number of occupants the vacation rental will have, both 

overnight and at all times other than overnight. 

 (5)  Acknowledgement by the owner of the following: 

(a)  That all vehicles associated with the vacation rental must be parked in 

compliance with all Town, County, and State laws and regulations; 

(b)  That it shall be unlawful to allow or make any noise or sound as set 

forth in Chapter 15, Noise; 

(c)  That each transient occupant party is provided a copy of Chapter 15, 

Noise; 

(d)  That each agreement between the owner and transient occupant shall 

identify all transient occupants of the vacation rental property; and 
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(e)  That the owner shall comply with all applicable Town, County, state, and 

federal laws, rules, regulations, ordinances, and statutes. 

(6)  Proof of owner’s current ownership of the property; 

(7)  Proof of registration with the Florida Department of Revenue for sales tax collection 

and Broward County for Tourist Development Tax; 

(8)  Proof of licensure with the Florida Department of Business and Professional 

Regulation for transient public lodging establishments; 

(9)  Proof of vacation rental home insurance 

 

Sec. (X) - 5. - Fees for registration 

 The Town charges reasonable fees for registration to compensate for 

administrative expenses.  The fees for registration shall be provided for, from time to 

time, by resolution adopted by the Town Council.  Fees are non-refundable. 

 

Sec. (X) - 6. – False information 

 It shall be unlawful for any person to give any false or misleading information in 

connection with any application for registration, modification, or renewal of a vacation 

rental as required by Town code.  Any false statements made in an application may be 

a basis for the revocation of any license issued pursuant to such application. 

 

Sec. (X) - 7. – Vacation rental standards 

The following standards shall govern the use of any vacation rental required to be 

registered within the Town of Southwest Ranches Code of Ordinances: 

(a)  Minimum life/safety requirements: 

 (1)  Swimming pool, spa, and hot tubs shall comply with the current standards of 

the Residential Swimming Pool Safety Act, F.S. ch. 515. 

 (2)  All dwelling units shall meet the minimum requirements of the Florida 

Building Code. 

 (3)  A smoke and carbon monoxide (CO) detection and notification system within 

the vacation rental unit shall be interconnected, hard-wired or battery powered, 

professionally installed, and professionally monitored. The smoke and carbon monoxide 

(CO) detection and notification system shall be installed and continually maintained 
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consistent with the requirements of Section R314, Smoke Alarms, and Section R315, 

Carbon Monoxide Alarms, of the Florida Building Code—Residential. 

 (4)  A natural gas detection and notification system, if the vacation rental utilizes 

natural gas, shall be installed and maintained. 

(5)  A portable, multi-purpose dry chemical 2A:10B:C fire extinguisher shall be 

installed, inspected and maintained in accordance with NFPA 10 on each floor/level of 

the unit. The extinguisher(s) shall be installed on the wall in an open common area or 

in an enclosed space with appropriate markings visibly showing the location. 

(6)  That all vehicles associated with the vacation rental must be parked within a 
driveway located on the subject property unless the residential home or unit has 
designated street parking. 

(b)  Maximum occupancy.  

(1)  The maximum number of transient occupants authorized to stay overnight at 
any vacation rental shall be limited to two (2) persons per sleeping room. The number of 
sleeping rooms shall be confirmed by on-site inspection by a representative of the Town, 
and  

(2)  The maximum number of persons allowed to gather at or occupy a vacation 
rental shall not exceed one and one-half (1 ½) times the maximum occupants authorized 
to stay overnight at that site, as shown on the certificate of compliance, and in no event 
shall a gathering exceed twenty (20) persons. This subsection b. shall not apply to owner-
occupied vacation rentals when the property owner is physically present on the site during 
the gathering, and  

(3)  Up to four (4) persons under thirteen (13) years of age are exempt from and 
shall not count towards the occupancy limits set in subsections a. and b. above. 

(c) The name, phone number, and email of a designated responsible party. 

(d) The certificate of compliance shall be posted on the back of or next to the interior 
of the main entrance door and shall include at a minimum the name, address and 
telephone number of the responsible party, and the maximum occupancy of the vacation 
rental.  

 

Sec. (X) 8. - Initial and routine compliance inspections of vacation rentals.  

(a)  An inspection of the dwelling unit for compliance with this section is required prior to 
issuance of an initial vacation rental certificate of compliance. If violations are found, all 
violations must be corrected, and the dwelling unit must be re-inspected prior to issuance 
of the initial vacation rental certificate of compliance as provided herein.  

(b)  Once issued, a vacation rental unit must be properly maintained in accordance with 
the vacation rental standards herein and will be re-inspected annually. For an inspection, 
all violations must be corrected and re-inspected within thirty (30) calendar days. Failure 
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to correct such inspection deficiencies in the timeframes provided shall result in the 
suspension of the vacation rental certificate of compliance until such time as the violations 
are corrected and re-inspected.  

(c)  The inspections shall be made by appointment with the vacation rental responsible 
party. If the inspector has made an appointment with the responsible party to complete 
an inspection, and the responsible party fails to admit the officer at the scheduled time, 
the owner shall be charged a "no show" fee in an amount to be determined by resolution 
of the Town Council to cover the inspection expense incurred by the Town.  

(d)  If the inspector(s) is denied admittance by the vacation rental responsible party or if 
the inspector fails in at least three (3) attempts to complete an initial or subsequent 
inspection of the rental unit, the inspector(s) shall provide notice of failure of inspection 
to the owner to the address shown on the existing vacation rental certificate of 
compliance or the application for vacation rental.  

(1)    For an initial inspection, the notice of failure of inspection results in the 
certificate of compliance not being issued; the vacation rental is not permitted to 
operate without a valid certificate of compliance.  

(2)   For a subsequent inspection, the notice of failure of inspection is considered a 
violation and is subject to enforcement remedies as provided herein.  

(e)  The Town Council may, by resolution, prescribe the circumstances under which the 
inspections required by this section may be waived.  

 

Sec. (X) 9. - Registration not transferable.  

No registration issued under this article shall be transferred or assigned or used by 
any person other than the one to whom it is issued, or at any location other than the 
one for which it is issued.  

 

Sec. (X) 10. - Expiration of registration and certificates of compliance.  

(a) All registrations for which a certificate of compliance has been issued under the 
provisions of this article shall be valid for no more than one (1) year, and all registrations 
and certificates of compliance shall expire one year from date of issuance. The application 
for renewal must be submitted no later than sixty (60) days prior to the expiration date. 
Late renewal fees shall be established by resolution of the Town Council of the Town of 
Southwest Ranches and shall be charged to an application for renewal submitted prior to 
the expiration date but after the sixty (60) days required by this section. All applications 
for renewal received after the expiration date shall be processed as a new application 
and subject to all applicable fees.  
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Sec. (X) 11. - Penalties, offenses, and revocation.  

(a)  Any certificate of compliance issued pursuant to this article may be denied, revoked, 
or suspended by the Town Administrator or his or her designee upon the adjudication of 
a violation of this article, any Town ordinance, or state law by the responsible party, 
property owner or transient occupant attributable to the property for which the certificate 
of compliance is issued. Such denial, revocation or suspension is in addition to any penalty 
provided herein. An advertisement of the property for purposes of a Vacation Rental shall 
be deemed sufficient evidence of the use of that property as a Vacation Rental for 
purposes of enforcing all sections of this Chapter.  Citations, as well as other means of 
enforcement, may be issued to the property owner, the Vacation Rental representative, 
the tenant, or any combination of the three. 

(b)  Offenses/violations.  

(1)  Non-compliance with any provisions of this article shall constitute a violation of 
this article.  

(2)  Separate violations. Each day a violation exists shall constitute a separate and 
distinct violation, except that violations of subsection (X) - 7(b), regarding 
occupancy, shall constitute a single violation for a rental period.  

(c)  Remedies/enforcement.  

(1)  Any person violating any of the provisions of this article may be issued a Notice 
of Violation by the Town of Southwest Ranches Code Enforcement or Police 
Department.  Each violation shall carry a maximum civil penalty of up to five hundred 
dollars ($500) per violation, plus any applicable administrative costs or fees.  A Town 
of Southwest Ranches Code Enforcement Officer or Police Officer is authorized to 
issue a citation and not a warning upon first offense. 

(2)  Nothing contained herein shall prevent the Town from seeking all other available 
remedies which may include, but not be limited to, suspension or revocation of a 
vacation rental certificate of compliance, injunctive relief, liens and other civil and 
criminal penalties as provided by law, as well as referral to other enforcing agencies.  

(d)  In addition to any fines and any other remedies described herein or provided for by 
law, a special magistrate may suspend a vacation rental certificate of compliance in 
accordance with the following:  

(1)  Suspension time frames.  

a.  Upon a third violation of this article the vacation rental certificate shall be 
suspended for a period of one hundred eighty (180) calendar days.  

b.  Upon a fourth violation of this article the vacation rental certificate shall 
be suspended for a period of three hundred sixty-five (365) calendar days.  

c. For each additional violation of this article the vacation rental certificate 
shall be suspended for an additional thirty (30) calendar days up to a 
maximum period of twelve (12) months. For example, the fifth violation shall 
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be for three hundred ninety-five (395) calendar days; the sixth violation shall 
be for four hundred fifteen (415) calendar days, and so on.  

d.  A vacation rental certificate of compliance shall be subject to temporary 
suspension beginning five (5) working days after a citation is issued for a 
violation of the Florida Building Code, or Florida Fire Prevention Code. Such 
suspension shall remain in place until the vacation rental is reinspected and 
it is determined that the violation no longer exists by the Town.  

(2)  A vacation rental may not provide transient occupancy during any period of 
suspension of a vacation rental certificate.  

a.  The suspension shall begin immediately following notice, commencing 
either:  

i.  At the end of the current vacation rental lease period; or  

ii. Within thirty (30) calendar days, whichever date commences earlier, 

or as otherwise determined by the special magistrate.  

b.  Operation during any period of suspension shall be deemed a violation 
pursuant to this article and shall be subject to daily fine, up to one thousand 
dollars ($1,000.00) or to the maximum amount as otherwise provided in 
Florida Statutes for repeat violations, for each day that the vacation rental 
operates during a period of violation.  

c.  An application for a renewal may be submitted during the period of 
suspension; however, no certificate of compliance may be issued for the 
vacation rental until the period of suspension has expired.  

 

 

Sec. (X) 12. - Complaints.  

Whenever a violation of this article occurs, or is alleged to have occurred, any 
person may file a written or oral complaint. Such complaint, stating fully the causes and 
basis thereof, shall be filed with the Town Administrator or his or her designee. 
Complaints can be emailed to XXX@southwestranches.gov or at 954-XXX-XXXX. The 
Town Administrator or his or her designee shall promptly record such complaint, 
investigate, and take action thereon in accordance with this article and any other 
applicable chapter of the Town of Southwest Ranches Code of Ordinances.  

 

Sec. (X) 13.. - Enforcement.  

The provisions of this article shall be enforced as provided in Article VII, Code 
Enforcement, of the Town of Southwest Ranches Code of Ordinances.  
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-
2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor 
Bob Hartmann, Council Member 
Gary Jablonski, Council Member 

David Kuczenski, Esq., Council Member

Andrew D. Berns, MPA, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Jeff Katims
DATE: 8/15/2023
SUBJECT: Home Based Business

Recommendation
Staff recommends approval.

Unanimous Vote of the Town Council Required?
Yes

Strategic Priorities
A. Sound Governance

Background
Effective July 1, 2021, the Florida Legislature enacted F.S. 559.955 (attached), preempting
local governments from regulating several major aspects of home occupations ("home-based
businesses" per the statute) differently than other businesses in the jurisdiction. As a result,
nearly all of the Town’s regulations are at odds with the statute and are amended accordingly in
the proposed Ordinance. The Town’s regulations are affected as follows:

The Town can no longer limit home businesses to office use only. The statue does not
allow any express use limitations.
The Town can no longer limit home businesses to ten percent of a dwelling, nor can the
use be confined to the dwelling. The Town can only require that home-based businesses
are incidental and secondary to a property’s use as a residential dwelling. 
The Town can longer prohibit in-person transactions and provision of services on the
property. The statue does authorize restricting retail transactions to the dwelling and not
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accessory structures.
The Town can no longer limit onsite employees/personnel to residents of the dwelling.
The statute requires the Town to allow two non-residents to participate in the business on
the residential property.

The Town retains the ability to regulate signage, prohibit exterior modifications that are
inconsistent with the residential character of the neighborhood, regulate parking and storage of
commercial vehicles and equipment, regulate the use and storage of dangerous materials, and
regulate equipment or processes that create noise, vibration, heat, smoke, dust, glare, fumes,
or noxious odors, provided the regulations are not more restrictive than those that apply to
residential properties without home-based businesses.

Fiscal Impact/Analysis
N/A

Staff Contact:
Jeff Katims

ATTACHMENTS:
Description Upload Date Type
Ordinance 8/17/2023 Ordinance
F.S. 559.955- Preempting Legislation 8/15/2023 Exhibit
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Ordinance No. 2023-___ 
New text is underlined and deleted text is stricken  
 

Page 1 of 5 

ORDINANCE NO. 2023 - XXX 1 

 2 

AN ORDINANCE OF THE TOWN OF SOUTHWEST RANCHES, 3 

FLORIDA; AMENDING THE TOWN OF SOUTHWEST RANCHES 4 

UNIFIED LAND DEVELOPMENT CODE (“ULDC”),” SECTION 010-5 

030, “TERMS DEFINED,” SECTION 035-030, “HOME OFFICES,” 6 

SECTION 045-050, “PERMITTED AND PROHIBITED USES,” AND 7 

SECTION 070-120, “PROMOTIONAL SIGNS,” PERTAINING TO 8 

HOME-BASED BUSINESSES; PROVIDING FOR CODIFICATION; 9 

PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; 10 

AND, PROVIDING FOR AN EFFECTIVE DATE. 11 

WHEREAS, Section 559.955, Florida Statutes restricts local government 12 

regulation of home-based businesses; and 13 

WHEREAS, this Ordinance amends the ULDC’s home-based businesses provisions 14 

to comply with Section 559.955 Florida Statutes. 15 

NOW THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE 16 

TOWN OF SOUTHWEST RANCHES, FLORIDA: 17 

Section 1. Ratification.  The foregoing "WHEREAS" clauses are hereby ratified 18 

and confirmed as being true and correct, and are hereby incorporated herein and made 19 

a part hereof. 20 

Section 2. Amendment. Article 10, “Definition of Terms,” Section 010-21 

030, “Terms defined” is hereby amended as follows: 22 

*   *   * 23 

Contiguous. The term "contiguous" means directly adjoining; immediately 24 

adjacent; contiguous plots have at least one (1) side of each plot which touches 25 

one (1) side of the other plot with no separator between the plots including, but 26 

not limited to, a public right-of-way, private street, or canal. 27 

 28 

*   *   * 29 

Home-based business. A business that operates in whole or in part from a 30 

residential plot as a secondary, incidental and accessory use to the residential 31 

use of the property, which meets the strict criteria contained in Section 559.955 32 

Florida Statutes, as may be amended from time to time.    33 
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 1 

 2 

*   *   * 3 

Section 3. Amendment to Article 35, “Conditional Uses.” Section 4 

035-030, “Home offices” is hereby amended as follows: 5 

Sec. 035-030. – Home-based  businesses. 6 

Home-based businesses as defined in Article 10, "Definition of Terms," 7 

shall be permitted in all residential zoning districts subject to the following 8 

limitations: 9 

(A)  Only residents of the single-family dwelling and up to two (2) additional 10 

people who do not reside at the dwelling may be engaged in the business 11 

at the dwelling. The business may have additional, remote employees that 12 

do not work at the dwelling, provided they do not park or store their vehicles 13 

on the plot, nor on any public or private right-of-way. 14 

(B)  Any parking or storing of commercial, construction, agricultural or 15 

recreational vehicles, equipment and machinery at the home-based 16 

business in all residential districts shall be subject to section 045-030(C) 17 

"Parking and storage."  18 

(C) The need for parking generated by the home-based business shall not be 19 

greater in volume than would normally be expected at a similar residence 20 

where no business is conducted.  Vehicles and trailers used in connection 21 

with the business shall not be parked within any public or private right-of-22 

way. 23 

(D) No sign for the home-based business shall be visible from the exterior of 24 

the dwelling.  25 

(E) As viewed from the street, the plot must appear to be consistent with that of 26 

the surrounding rural residential areas within the Town, and shall not have 27 

the appearance of a business as indicated by physical improvements, 28 

equipment, vehicle parking, activity, or other perceivable characteristic. Any 29 

external modifications made to a dwelling to accommodate a home-based 30 

business must conform to the rural residential character and architectural 31 

aesthetics of the neighborhood.  32 
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Ordinance No. 2023-___ 
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Page 3 of 5 

(F) The home-based business shall not conduct retail transactions at a structure 1 

on the plot other than the dwelling; however, incidental business uses and 2 

activities may be conducted on the plot containing the home-based business. 3 

(G) The home-based business shall not create noise, vibration, heat, smoke, 4 

dust, glare, fumes, or noxious odors of an intensity, frequency or duration 5 

that is not customary for a single-family residential property where no 6 

business is conducted. 7 

(H) The home-based business shall not use, store or dispose of any corrosive, 8 

combustible, or other hazardous or flammable materials or liquids of a type, 9 

quantity or manner that are not customary for a single-family residential 10 

property where no business is conducted. 11 

(I) A certificate of use from the town and business tax receipt from the 12 

county shall be obtained for any home-based business. 13 

Section 4. Amendment to Article 45, “Agricultural and Rural 14 

Districts.” Section 045-050, “Permitted and prohibited uses” is hereby amended 15 

as follows: 16 

Sec. 045-050. Permitted and prohibited uses. 17 

Plots in rural and agricultural districts may be used for one (1) or more of 18 

the uses that are specified below as being permitted or conditionally permitted 19 

uses:  20 

Key to abbreviations:  

P=Permitted use  NP=Not permitted  C=Conditional use  

 *   *   * 21 

 A-1 A-2 RE RR 

Permitted accessory uses to a single-family dwelling    

*   *   *     

Home-based businesses (subject to section 035-030 
pertaining to conditional uses)  

C  C  C  C  

*   *   *     

Section 5.  Amendment to Article 70, “Sign Regulations.” Section 22 

070-120, “Promotional signs” is hereby amended as follows: 23 

(A) Any nonresidential use or commercial enterprise, other than a home-based 24 

business, which has been issued a certificate of use, may make application 25 

for a temporary sign permit for any of the following purposes:  26 
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*   *   * 1 

  Section 6. Codification.  The Town Clerk shall cause this ordinance to be 2 

codified as a part of the ULDC during the next codification update cycle. 3 

Section 7. Conflicts.  All Ordinances or parts of Ordinances, Resolutions or parts 4 

of Resolutions in conflict herewith, be and the same are hereby repealed to the extent of 5 

such conflict.  6 

Section 8.  Severability.  If any word, phrase, clause, sentence or section of 7 

this Ordinance is, for any reason, held unconstitutional or invalid, the invalidity thereof 8 

shall not affect the validity of any remaining portions of this Ordinance.    9 

Section 9.  Effective Date. This Ordinance shall take effect immediately upon 10 

passage and adoption. 11 

PASSED ON FIRST READING  this ___ day of _______, 2023 on a motion made 12 

by ____________________ and seconded by ______________________. 13 

PASSED AND ADOPTED ON SECOND READING this ____ day of _______, 14 

2023, on a motion made by __________________ and seconded by 15 

__________________. 16 

  [Signatures are on the Following Page] 17 

Breitkreuz _______   Ayes        _______ 18 

Allbritton        _______   Nays          _______ 19 

Hartmann _______           Absent   _______ 20 

Jablonski      _______           Abstaining   _______ 21 

Kuczenski     _______ 22 

 23 

          ___________________________ 24 

         Steve Breitkreuz, Mayor 25 

ATTEST:  26 

 27 

____________________________________________________  28 

Russell Muñiz, MMC, Assistant Town Administrator/Town Clerk 29 
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 1 

Approved as to Form and Correctness: 2 

 3 

______________________________ 4 

Keith Poliakoff, J.D., Town Attorney 5 

1001.2374.01 6 
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559.955 Home-based businesses; local government restrictions.— 

(1) Local governments may not enact or enforce any ordinance, regulation, or policy 

or take any action to license or otherwise regulate a home-based business in violation 

of this section. 

(2) A home-based business that operates from a residential property as provided in 

subsection (3): 

(a) May operate in an area zoned for residential use. 

(b) May not be prohibited, restricted, regulated, or licensed in a manner that is 

different from other businesses in a local government’s jurisdiction, except as otherwise 

provided in this section. 

(c) Is only subject to applicable business taxes under chapter 205 in the county and 

municipality in which the home-based business is located. 

(3) For purposes of this section, a business is considered a home-based business if 

it operates, in whole or in part, from a residential property and meets the following 

criteria: 

(a) The employees of the business who work at the residential dwelling must also 

reside in the residential dwelling, except that up to a total of two employees or 

independent contractors who do not reside at the residential dwelling may work at the 

business. The business may have additional remote employees that do not work at the 

residential dwelling. 

(b) Parking related to the business activities of the home-based business complies 

with local zoning requirements and the need for parking generated by the business may 

not be greater in volume than would normally be expected at a similar residence where 

no business is conducted. Local governments may regulate the use of vehicles or 

trailers operated or parked at the business or on a street right-of-way, provided that 

such regulations are not more stringent than those for a residence where no business is 

conducted. Vehicles and trailers used in connection with the business must be parked in 

legal parking spaces that are not located within the right-of-way, on or over a sidewalk, 

or on any unimproved surfaces at the residence. Local governments may regulate the 

parking or storage of heavy equipment at the business which is visible from the street 

or neighboring property. For purposes of this paragraph, the term “heavy equipment” 

means commercial, industrial, or agricultural vehicles, equipment, or machinery. 

(c) As viewed from the street, the use of the residential property is consistent with 

the uses of the residential areas that surround the property. External modifications 

made to a residential dwelling to accommodate a home-based business must conform 

to the residential character and architectural aesthetics of the neighborhood. The home-
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based business may not conduct retail transactions at a structure other than the 

residential dwelling; however, incidental business uses and activities may be conducted 

at the residential property. 

(d) The activities of the home-based business are secondary to the property’s use as 

a residential dwelling. 

(e) The business activities comply with any relevant local or state regulations with 

respect to signage and equipment or processes that create noise, vibration, heat, 

smoke, dust, glare, fumes, or noxious odors. Any local regulations on a business with 

respect to noise, vibration, heat, smoke, dust, glare, fumes, or noxious odors may not 

be more stringent than those that apply to a residence where no business is conducted. 

(f) All business activities comply with any relevant local, state, and federal 

regulations with respect to the use, storage, or disposal of any corrosive, combustible, 

or other hazardous or flammable materials or liquids. Any local regulations on a 

business with respect to the use, storage, or disposal of any corrosive, combustible, or 

other hazardous or flammable materials or liquids may not be more stringent than 

those that apply to a residence where no business is conducted. 

(4) Any adversely affected current or prospective home-based business owner may 

challenge any local government action in violation of this section. The prevailing party 

in a challenge may recover reasonable attorney fees and costs incurred in challenging 

or defending the action, including reasonable appellate attorney fees and costs. 

(5) The application of this section does not supersede: 

(a) Any current or future declaration or declaration of condominium adopted 

pursuant to chapter 718, cooperative document adopted pursuant to chapter 719, or 

declaration or declaration of covenant adopted pursuant to chapter 720. 

(b) Local laws, ordinances, or regulations related to transient public lodging 

establishments, as defined in s. 509.013(4)(a)1., that are not otherwise preempted 

under chapter 509. 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-
2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor 
Bob Hartmann, Council Member 
Gary Jablonski, Council Member 

David Kuczenski, Esq., Council Member

Andrew D. Berns, MPA, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Russell Muniz, Assistant Town Administrator/Town Clerk
DATE: 8/24/2023
SUBJECT: E-911 Participation ILA

Recommendation
Town Council consideration for a motion to approve the resolution. 

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management

C. Reliable Public Safety

Background
The Town of Southwest Ranches entered into an agreement with Broward County for
participation in the Consolidated Regional E-911 Communication System on August 22,
2013.  As part of this agreement the County is designated to allocate responsibilities for the
deployment of technical resources and responsibilities for the countywide public safety
communication systems.    

The Town Council adopted the First Amendment to the agreement on November 19, 2022 via
Resolution 2021-010.  The County and the Town desire to amend the Participation Agreement
and the RILA (collectively the “System Agreements”) to extend the terms of the system
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agreements for coterminous, consecutive periods of five years.   

The Town Council believes that it is in the best interest of the Town to approve the Second
Amendment to the Regional Interlocal Agreement between the County and the Town for
contiinued cooperative participation in a regional public safety intranet.  

Fiscal Impact/Analysis
None.  

Staff Contact:
Russell Muniz, Assistant Town Administrator/Town Clerk

ATTACHMENTS:
Description Upload Date Type
Resolution - 2nd Amendment to E911 Participation Agreement
- TA Approved 8/17/2023 Resolution

Exhibit 1 - Second Amendment to E911 Communications
System ILA 8/16/2023 Exhibit

County Memo on 2nd Amendment to E911 ILA 8/16/2023 Backup Material
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 1 

RESOLUTION NO. 2023 -XXX 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA APPROVING A SECOND 
AMENDMENT TO THE REGIONAL INTERLOCAL AGREEMENT 
BETWEEN BROWARD COUNTY AND THE TOWN OF SOUTHWEST 
RANCHES PROVIDING FOR COOPERATIVE PARTICIPATION IN 
A REGIONAL PUBLIC SAFETY INTRANET; AUTHORIZING 
EXECUTION; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Southwest Ranches entered into an agreement with 

Broward County for participation in the Consolidated Regional E-911 Communication 
System on August 22, 2013; and  

 
WHEREAS, as part of this agreement the County is designated to allocate 

responsibilities for the deployment of technical resources and responsibilities for the 
countywide public safety communication systems; and   
 

WHEREAS, the Town Council adopted the First Amendment to the Agreement 
on November 19, 2022 via Resolution 2021-010; and  
 

WHEREAS, County and the Town desire to amend the Participation Agreement 
and the RILA (collectively the “System Agreements”) to extend the terms of the system 
agreements for coterminous, consecutive periods of five years; and   

 
 WHEREAS, the Town Council believes that it is in the best interest of the Town 
to approve the Second Amendment to the Regional Interlocal Agreement between the 
County and the Town for Cooperative Participation in a regional public safety intranet.   
 
 NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of 
Southwest Ranches, Florida: 
 
 Section 1: Recitals.  The above recitals are true and correct and are 
incorporated herein by reference. 
 
 Section 2: The Town Council hereby approves the Second Amendment to the 
regional interlocal agreement between Broward County and the Town of Southwest 
Ranches providing for cooperative participation in a regional public safety intranet, in 
substantially the same form as that attached hereto, and incorporated herein by 
reference, as Exhibit “A”. 
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 Section 3:  Authorization.  The Mayor, and Town Attorney, are hereby 
authorized to enter into the Agreement and to make any changes that may be 
necessary to effectuate the intent of this Resolution.   
 
 Section 4: Effective Date.  This Resolution shall become effective 
immediately upon its adoption. 
 
 

 PASSED AND ADOPTED by the Town Council of the Town of Southwest 
 
Ranches, Florida, this 24th day of August, 2023 on a motion by  
 
_______                     _____ and seconded by _                   ________________. 
 
 
Breitkreuz       Ayes       

Allbritton       Nays       

Hartmann       Absent      

Jablonski       Abstaining      

Kuczenski     

______________________________ 
           Steve Breitkreuz, Mayor 

ATTEST:  
 
_____________________________________________ 
Russell Muniz, Assistant Town Administrator/Town Clerk 
 
 
Approved as to Form and Correctness: 
 
____________________________________ 
Keith M. Poliakoff, J.D., Town Attorney  
1001.2375.01 
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SECOND AMENDMENT TO AGREEMENT BETWEEN BROWARD COUNTY AND  
THE PARTICIPATING MUNICIPALITY FOR PARTICIPATION IN THE  
CONSOLIDATED REGIONAL E-911 COMMUNICATIONS SYSTEM  

 
AND 

 
SECOND AMENDMENT TO THE REGIONAL INTERLOCAL AGREEMENT BETWEEN BROWARD 

COUNTY AND THE CITY OF ____________________ PROVIDING FOR COOPERATIVE 
PARTICIPATION IN A REGIONAL PUBLIC SAFETY INTRANET 

This Second Amendment (“Second Amendment”) is entered into by and between 
Broward County, a political subdivision of the State of Florida (“County”), and the municipality 
identified on the signature page below (“Municipality,” “City,” or “Participating Community”) 
(collectively County and Municipality are referenced as the “Parties”). 

RECITALS 

A. County owns and oversees the regional E-911 consolidated communications 
system (“System”), which provides for the operations and technological infrastructure to support 
911 call taking, computer-aided dispatch, and other functionality necessary for the operation of 
public safety answering points (“PSAPs”), as well as a countywide interoperable public safety 
intranet that supports closest unit response in life-threatening emergencies and regional 
specialty teams.  

 
B. The vast majority of municipalities within Broward County entered into the 

Agreement Between Broward County and the Participating Municipality for Participation in the 
Consolidated Regional E-911 Communications System, dated on or about September 30, 2013, 
which was subsequently amended by a First Amendment (as amended prior to the effective date 
of this Second Amendment, the “Participation Agreement”), in order to promote the public 
health, safety, and general welfare by improving the safety of first responders and persons 
residing or traveling in Broward County, eliminating or reducing call transfers that result in 
delayed responses, and facilitating the migration to consolidated new technologies, among other 
benefits.  

 
C. In conjunction with entering into the Participation Agreement, each municipality 

also entered into a Regional Interlocal Agreement, which was subsequently amended by a First 
Amendment (as amended prior to the effective date of this Second Amendment, the “RILA”) with 
County to allocate responsibilities for the deployment of technical resources and responsibilities 
for the countywide public safety communication systems. 

 
D. County and the Broward Sheriff’s Office (“BSO”) are negotiating a new interlocal 

agreement (the “Operator Interlocal Agreement”) pursuant to which BSO would staff and 
operate the regional PSAPs for call-taking, teletype (queries only), and dispatch services.  
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E. County and Municipality desire to amend the Participation Agreement and the 
RILA (collectively, the “System Agreements”) to extend the terms of the System Agreements for 
coterminous, consecutive periods of five (5) years.  

 Now, therefore, for good and valuable consideration, the receipt and adequacy of which 
are hereby acknowledged, County and Municipality agree as follows: 

 
1. The above Recitals are true and correct and are incorporated herein by reference. All 
capitalized terms not expressly defined within this Second Amendment shall retain the meaning 
ascribed to such terms in the Participation Agreement or RILA, as applicable.  
 
2. Except as modified herein, all terms and conditions of the Participation Agreement and 
the RILA remain in full force and effect. 

 
3. The effective date of this Second Amendment shall be the date on which it is fully 
executed by County and the applicable Municipality, or September 30, 2023, whichever occurs 
first. 

 
4. The provisions of this paragraph shall apply to both of the System Agreements, 
notwithstanding any contrary provision in either document. The terms of the System Agreements 
shall be coterminous and are hereby extended for a five (5) year period from October 1, 2023, 
through September 30, 2028, unless earlier terminated in accordance with this paragraph, and 
shall be automatically renewed for subsequent five (5) year terms on the same terms and 
conditions unless terminated in accordance with this paragraph. Any Participating Community 
may terminate the System Agreements upon at least 365 days’ prior written notice to County; 
upon such notice, the Systems Agreements shall expire for that Participating Community as of 
the date stated in the termination notice that is at least 365 days after the date of the notice. 
Termination of the System Agreements by any one Participating Community will not terminate 
the System Agreements for any other Participating Community. 
 
5. The Engagement Process set forth in Exhibit C to the RILA may itself be modified through 
the Engagement Process. Upon such modification, the modified Engagement Process shall 
automatically be substituted in place of Exhibit C to the RILA without the need for a written 
amendment.  

 
6. Preparation of this Second Amendment has been a joint effort of the Parties and the 
resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the Parties than any other. 

 
7. This Second Amendment may be executed in counterparts, whether signed physically or 
electronically, each of which shall be deemed to be an original, but all of which, taken together, 
shall constitute one and the same agreement. 

 
(The remainder of this page is blank.) 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Second Amendment: 
Broward County through its Board Of County Commissioners, signing by and through its County 
Administrator, authorized to execute same by Board action on the ___ day of _____, 2023, and 
Municipality, signing by and through its _________________________, duly authorized to 
execute same. 

 
 

BROWARD COUNTY 
 

BROWARD COUNTY, by and through 
its County Administrator 
 
 
By: ____________________________ 
County Administrator 
 
____ day of ______________, 20__ 
 
 
   
Approved as to form by 
Andrew J. Meyers 
Broward County Attorney 
Governmental Center, Suite 423 
115 South Andrews Avenue 
Fort Lauderdale, Florida 33301 
Telephone: (954) 357-7600 
 
   
By____________________________ 
René D. Harrod  (Date) 
Chief Deputy County Attorney 
 
 
 
 
RDH  
05/24/2023 
Second Amendment PA/RILA 
#621352.4 
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SECOND AMENDMENT TO AGREEMENT BETWEEN BROWARD COUNTY AND  
THE PARTICIPATING MUNICIPALITY FOR PARTICIPATION IN THE  
CONSOLIDATED REGIONAL E-911 COMMUNICATIONS SYSTEM  

 
AND 

 
SECOND AMENDMENT TO THE REGIONAL INTERLOCAL AGREEMENT BETWEEN BROWARD 

COUNTY AND THE CITY OF ____________________ PROVIDING FOR COOPERATIVE 
PARTICIPATION IN A REGIONAL PUBLIC SAFETY INTRANET 

 
 

MUNICIPALITY 
 

 
 
CITY OF _________________ 
 
 
ATTEST:     By:        

CITY MAYOR  
 
_______________________________        
CITY CLERK     Print Name  
 

_____ day of __________, 2023 
 
 
 
I HEREBY CERTIFY that I have approved this 
Agreement as to form and legal sufficiency  
subject to execution by the parties: 
 
 
       
City Attorney 
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Broward County

Legislation Details (With Text)

File #:  Version: 123-979

Status: Agenda Ready

In control: Regional Emergency - Office of Regional
Communications and Technology

On agenda: Final action:6/13/2023

Title: MOTION TO AUTHORIZE County Administrator to negotiate and execute a Second Amendment to
the standard form Participation Agreement and Regional Interlocal Agreement between Broward
County and each of the Municipal Participants in Broward County's Regional Consolidated E-911
Communications System, in substantially the form attached as Exhibit 1, subject to review by the
County Attorney’s Office as to legal form.

Sponsors:

Indexes:

Code sections:

Attachments: 1. Exhibit 1 - Second Amendment to PA and RILA

Action ByDate Action ResultVer.

Broward County Commission Regular Meeting
Director's Name:  Tracy Jackson
Department:   Regional Emerg Svcs & Comm Division: Office of Regional Comm & Tech

Information
Requested Action
MOTION TO AUTHORIZE County Administrator to negotiate and execute a Second Amendment to
the standard form Participation Agreement and Regional Interlocal Agreement between Broward
County and each of the Municipal Participants in Broward County's Regional Consolidated E-911
Communications System, in substantially the form attached as Exhibit 1, subject to review by the

County Attorney’s Office as to legal form.

Why Action is Necessary
Board approval is required to delegate authority to the County Administrator to approve an

amendment to an interlocal agreement.

What Action Accomplishes
Provides authority to the County Administrator to circulate, finalize, and execute the Second
Amendment to the standard form Participation Agreement between Broward County and each
municipality participating in the Broward County Regional Consolidated E-911 Communications

System.

Is this Action Goal Related
No

Previous Action Taken
At the March 10, 2020 meeting of the Board of County Commissioners (Item ID 20-397) the County
Broward County Printed on 6/13/2023Page 1 of 2
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File #: 23-979, Version: 1

At the March 10, 2020 meeting of the Board of County Commissioners (Item ID 20-397) the County
Administrator was authorized to negotiate and execute a First Amendment to the standard form
Participation Agreement and Regional Interlocal Agreement between Broward County and each of
the Municipal Participants in Broward County's Regional Consolidated E-911 Communications

System.

Summary Explanation/Background
This proposed standard form Second Amendment between the County and Municipality will amend
the Participation Agreement and the RILA (collectively, the “System Agreements”) to extend the terms
of the System Agreements for coterminous, consecutive periods of five years.

BACKGROUND
On or about September 30, 2013, the vast majority of municipalities within Broward County entered
into the Agreement Between Broward County and the Participating Municipality for Participation in
the Regional Consolidated E-911 Communications System which was subsequently amended by a
First Amendment (as amended prior to this proposed Second Amendment, the “Participation
Agreement”) in order to promote the public health, safety, and general welfare by improving the
safety of first responders and persons residing or traveling in Broward County, eliminating or reducing
call transfers that result in delayed responses, and facilitating the migration to consolidated new
technologies, among other benefits.

In conjunction with entering into the Participation Agreement, each municipality also entered into a
Regional Interlocal Agreement, which was subsequently amended by a First Amendment (as
amended prior to the effective date of this proposed Second Amendment, the “RILA”) with County to
allocate responsibilities for the deployment of technical resources and responsibilities for the

countywide public safety communications system.

Source of Additional Information
Tracy Jackson, Director, Regional Emergency Services and Communications, (954) 831- 3908

Fiscal Impact
Fiscal Impact/Cost Summary
There is no fiscal impact to Broward County.

Broward County Printed on 6/13/2023Page 2 of 2
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-
2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor 
Bob Hartmann, Council Member 
Gary Jablonski, Council Member 

David Kuczenski, Esq., Council Member

Andrew D. Berns, MPA, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Keith Poliakoff, Town Attorney
DATE: 8/24/2023
SUBJECT: BBX Due Diligence Extension

Recommendation
Town Council consideration for a motion to approve the resolution. 

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management

Background
On June 2, 2022, pursuant to Resolution No. 2022-059, the Town entered into a Purchase and
Sale Agreement and a Profit Participation Agreement (collectively the “Agreements”) with
MG3 SWR Industrial, LLC (“MG3”) for the purchase of the Town’s parcel generally known as
the CCA Property. 

To resolve certain pre-development issues with other governmental entities, and to resolve
certain title issues, the Town and BBX have agreed to extend the Agreements due diligence
period contingent upon the date BBX receives its ERP Permit.  Additionally, the parties wish
to clarify certain terms and conditions contained within the Agreements.  
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Fiscal Impact/Analysis
None.  

Staff Contact:
Keith Poliakoff, Town Attorney

ATTACHMENTS:
Description Upload Date Type
RESO Assigment to BBX Capital - TA Approved 8/15/2023 Resolution
DRAFT 2nd Amendment to Purchase & Sakle and Profit
Share Agreement 8/17/2023 Agreement
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RESOLUTION NO. 2023 -  

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA APPROVING THE SECOND 
AMENDMENT TO THE PURCHASE AND SALE AGREEMENT 
AND PROFIT PARTICIPATION AGREEMENT BETWEEN THE 
TOWN OF SOUTHWEST RANCHES AND BBX LOGISTICS 
PROPERTIES, LLC RELATING TO THE VACANT PARCEL OF 
LAND GENERALLY KNOWN AS THE CCA PROPERTY; 
EXTENDING DUE DILLIGENCE; CLARIFYING CERTAIN 
PROVISIONS IN THE AGREEMENTS; AUTHORIZING THE 
EXECUTION OF THE SECOND AMENDMENT TO PURCHASE 
AND SALE AGREEMENT AND PROFIT SHARING AGREEMENT; 
PROVIDING FOR CONFLICTS; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, on June 2, 2022, pursuant to Resolution No. 2022-059, the Town 
entered into a Purchase and Sale Agreement and a Profit Participation Agreement 

(collectively the “Agreements”) with MG3 SWR Industrial, LLC (“MG3”) for the purchase 
of the Town’s parcel generally known as the CCA Property; and  

WHEREAS, on ______, 2023, pursuant to Resolution No. 2023-____ the Town 
authorized an assignment of the Agreements to BBX Logistics Properties, LLC (“BBX”) 

where it also clarified the purchase price, due diligence period, closing date, 
stabilization period, and profit share; and   

WHEREAS, to resolve certain pre-development issues with other 
governmental entities, and to resolve certain title issues, the Town and BBX have 

agreed to extend the Agreements due diligence period contingent upon the date BBX 
receives its ERP Permit; and   

WHEREAS, in addition the parties wish to clarify certain terms and conditions 

contained within the Agreements; 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF SOUTHWEST RANCHES, FLORIDA: 

Section 1. That the foregoing "WHEREAS" clauses are hereby ratified and 
confirmed as being true and correct and are hereby made a specific part of this 
Resolution. 

Section 2. The Town Council hereby approves the Second Amendment to 
Purchase and Sale Agreement and Profit Sharing Agreement between the Town and BBX 
Logistics Properties, LLC, as specifically attached hereto and incorporated herein as 
Exhibit “A”.   
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Section 3. The Town Council hereby authorizes the Mayor, Town 
Administrator, and Town Attorney to execute the Second Amendment to Purchase and 
Sale Agreement and Profit Sharing Agreement and to make any and all changes 
necessary and proper to effectuate the intent of this Resolution. 

Section 5.  Conflict.  All resolutions or parts of resolutions in conflict 
herewith are hereby superseded to the extent of such conflict. 

Section 6. Severability. If any clause, section, or other part of this Resolution 
shall be held by any court of competent jurisdiction to be unconstitutional or invalid, 
such unconstitutional or invalid part shall be considered as eliminated and in no way 
affecting the validity of the other provisions of this Resolution. 

Section 7. Effective Date. This Resolution shall take effect immediately upon 
its adoption. 

 
  
PASSED AND ADOPTED by the Town Council of the Town of Southwest Ranches, 

Florida, this _____ day of , 2023 on a motion by ___                         and seconded by 

_____                                  ___. 

Breitkreuz           Ayes                  
Allbritton       Nays                    
Jablonski       Absent        
Hartman                Abstaining            
Kuczenski      

 
___________________________ 

        Steve Breitkreuz, Mayor 
Attest: 
 
_______________________________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
Approved as to Form and Correctness: 
 

________________________________ 
Keith Poliakoff, Town Attorney 
1001.2371.01   
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EXHIBIT A 
 
 

SECOND AMENDMENT TO PURCHASE AND SALE AGREEMENT AND PROFIT 
SHARING AGREEMENT 
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SECOND AMENDMENT TO PURCHASE AND SALE AGREEMENT & PROFIT SHARING 
AGREEMENT 

THIS SECOND AMENDMENT TO PURCHASE AND SALE AGREEMENT & PROFIT 
SHARING AGREEMENT (this “Amendment”) is made and entered into as of ___________ __, 2023 by 
and between BBX LOGISTICS PROPERTIES LLC, a Florida limited liability company (“BBX”), and 
THE TOWN OF SOUTHWEST RANCHES, a municipal corporation of the State of Florida (“SWR”).  
BBX and SWR may each be referred to herein individually as a “Party” and collectively as the “Parties”.  

WITNESSETH: 

WHEREAS, MG3 SWR Industrial, LLC (“MG3”), and SWR entered into that certain Real Estate 
Sale and Purchase Agreement dated as of June 2, 2022 (the “Original Purchase Agreement”) with respect 
to the purchase and sale of certain real and other property located in Broward County, Florida, as more 
particularly set forth in the Purchase Agreement (the “Property”); and 

WHEREAS, simultaneously with the execution of the Purchase Agreement, MG3 and Seller also 
entered into that certain Perpetual Profit Sharing and Construction Agreement dated as of June 2, 2022 (the 
“Original Profit Sharing Agreement”) with respect to the development of the Property and sharing of profits 
derived therefrom; and 

WHEREAS, MG3, BBX and SWR entered into that certain Assignment and Amendment 
Agreement dated as of May 3, 2023 (the “Assignment & Amendment”), whereby MG3 assigned, and BBX 
assumed, MG3’s rights and obligations under the Purchase Agreement and the Profit Sharing Agreement, 
and BBX and SWR amended certain provisions of the Purchase Agreement and the Profit Sharing 
Agreement.  The Original Purchase Agreement, as amended by the Assignment & Amendment, is referred 
to in this Amendment as the “Purchase Agreement”).  The Original Profit Sharing Agreement, as amended 
by the Assignment & Amendment, is referred to in this Amendment as the “Profit Sharing Agreement”); 
and 

WHEREAS, BBX and SWR desire to further amend certain provisions of the Purchase Agreement 
and the Profit Sharing Agreement.  

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledge, the Parties hereby agree as follows: 

1. Capitalized Terms.  Capitalized terms used and not otherwise defined in this Amendment
shall have the meanings given such terms in the Purchase Agreement.  

2. Amendments to Purchase Agreement.  The Purchase Agreement is hereby amended as set
forth below: 

a. Due Diligence Period.  The Due Diligence Period is extended to the date upon
which Purchaser receives the ERP Permit (as defined in the Perpetual Profit Sharing and Construction 
Agreement and below in Paragraph 3(c) below).   

b. Conditions Precedent to Purchaser’s Obligations.  In addition to the conditions
precedent to Purchaser’s obligation to purchase the Property contained in Section 10.1 of the Purchase 
Agreement, the following new conditions precedent are hereby added in favor of Purchaser: 

i. The ERP Permit shall have been issued.  In this regard any denial or failure
to issue the ERP Permit shall be deemed a failure of this condition precedent. 

DRAFT
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ii. Seller shall have caused an amendment to that certain Replat of Portion of 
West Broward Industrial Park recorded in Plat Book 157 at Page 39, as affected by Agreement for 
Amendment of Notation on Plat recorded in Official Records Book 32452 at Page 1472, as affected by 
Agreement for Amendment of Notation on Plat recorded in Official Records Book 42279 at Page 732, and 
as affected by Agent of Record for Notice of Expiration of Findings of Adequacy, to be recorded in the 
Broward County Public Records (the “Records”) removing the restriction limiting use of the Property to a 
fifteen hundred (1,500) bed correction facility with a maximum of 237,615 square feet of gross floor area 
and expressly allowing use and development of the Property for industrial and outdoor storage. 

iii. Seller shall have caused a termination or release of the Property from the 
following to be recorded in the Records: 

1. that certain Ordinance No. 90-04(z) recorded in Official Records 
Book 17089 at Page 322; 

2. that certain Water and Sewer Agreement recorded in Official 
Records Book 16201 at Page 571; 

3. that certain Road Construction Agreement recorded in Official 
Records Book 18455 at Page 602; 

4. that certain Master Road Impact Fee Agreement recorded in 
Official Records Book 22867 at Page 364; 

5. that certain Agreement recorded in Official Records Book 23162 
at Page 552, as amended by Amendment to Road Improvement 
Agreement recorded in Official Records Book 24415 at Page 840; 

6. that certain Agreement recorded in Official Records Book 23162 
at Page 576; 

7. that certain Unity of Title Declaration recorded in Official 
Records Book 31584 at Page 275; 

8. that certain South Broward Drainage District Resolution # 2002-
19 recorded in Official Records Book 34174 at Page 1558; 

9. that certain South Broward Drainage District Resolution # 2002-
21 recorded in Official Records Book 34440 at Page 855; 

10. that certain South Broward Drainage District Resolution # 2003-
04 recorded in Official Records Book 35003 at Page 1709; 

11. that certain South Broward Drainage District Resolution # 2003-
01 recorded in Official Records Book 35122 at Page 497; 

12. that certain South Broward Drainage District Resolution # 2004-
21 recorded in Official Records Book 38172 at Page 414; 

13. that certain Security/Lien Agreement Installation of Required 
Improvements recorded in Official Records Book 42278 at Page 
1365;  

DRAFT
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14. that certain Security/Lien Agreement Installation of Required 
Improvements recorded in Official Records Book 42321 at Page 
1673; 

15. that certain Environmental Resource Permit Notice recorded in 
Official Records Book 43913 at Page 400; and 

16. that certain Notice of Environmental Resource or Surface Water 
Management Permit recorded in Official Records Book 48796 at 
Page 1589. 

iv. [NTD: Placeholder for exceptions #8, 10, 15/35, 18, 19, 23/26/28, 24, 
29, 41 & 43.]1 

v. Seller shall have caused an instrument to be recorded in the Records that 
releases all rights of entry held by the State of Florida and by the Board of Commissioners of the Everglades 
Drainage District, [releases the two hundred foot right of way easement in favor of the State of Florida]2, 
[PLACEHOLDER for reservations contained in Deed No. 03-Chap. 21684, and Deed dated December 11 
1944]3 contained in Deed recorded in Deed Book 469 at Page 490 as affected by Quit Claim Deed 
recorded in Official Records Book 17540 at Page 749. 

vi. Seller shall have caused an instrument to be recorded in the Records that 
releases all rights of entry held by the State of Florida [and releases the two hundred foot right of way 
easement in favor of the State of Florida]4 contained in Deed recorded in Deed Book 472 at Page 290.  

3. Amendments to Profit Sharing Agreement. 

a. Site Plan; Phasing.  The site plan attached as Exhibit “A” to the Profit Sharing 
Agreement is deleted in its entirety and replaced with the site plan attached as Exhibit “A” to this 
Amendment (the “Site Plan”).  The Parties acknowledge and agree that BBX may elect to construct the 
Project in three separate phases (each a “Phase”) as reflected on the Site Plan, and that in such event, all of 
the covenants, conditions, restrictions, agreements, and rights of BBX (as successor-in-interest to MG3) 
under the Profit Sharing Agreement shall apply on a Phase-by-Phase basis notwithstanding anything in the 
Profit Sharing Agreement to the contrary.  Without limiting the generality of the foregoing, the Parties 
desire to memorialize the application of the foregoing sentence to specific provisions of the Profit Sharing 
Agreement for the avoidance of doubt as follows:   

i. Profit Share.  The third (3rd) paragraph of Article 1 of the Profit Sharing 
Agreement is deleted in its entirety and replaced with the following:   

“MG3 shall pay to SWR, on a Phase-by-Phase basis, six percent (6%) of total gross rental 
income less common area maintenance, operating expenses, real estate taxes and 
assessments, insurance, utilities, real estate commissions not to exceed six percent of total 
rental income, amortization of tenant improvements, payments under any declaration or 
reciprocal easement agreement, and Florida sales tax on rent on a quarterly basis (the 
“Profit Share”).  Quarterly Profit Share payments shall be timely paid to SWR by the tenth 

 
1 NTD: TBD based upon updated survey. 
2 NTD: TBD whether affects based on updated survey. 
3 NTD: Pending copies from title company/confirmation not taking exception for these deeds. 
4 NTD: TBD whether affects based on updated survey. 
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(10th) day following the end of each calendar quarter (the “Payment Date”).  A late fee 
equal to one percent (1%) per month of the amount due shall be imposed for failure to pay 
by the Payment Date.  SWR and MG3 acknowledge and agree that MG3 may, at its option, 
cause tenants of the Project to reimburse MG3 the Profit Share as a separate charge and, in 
such event, the reimbursement shall not be deemed part of gross rental income.” 

ii. Hold Period.  The fifth (5th) paragraph of Article 1 of the Profit Sharing 
Agreement is deleted in its entirety and replaced with the following: 

“With respect to each Phase of the Project, MG3 shall hold and retain such Phase until the 
earlier of: (i) the date on which the applicable Phase achieves ninety percent (90%) 
stabilization, and (ii) the date which is thirty-six (36) months following Substantial 
Completion of such Phase.  Notwithstanding anything in this Agreement to the contrary, 
(i) MG3 may sell any Phase of the Project at any time if pursuant to a build-to-suit 
arrangement or a forward purchase with a take-out buyer provided that the Town’s transfer 
fee is paid and such purchaser takes subject to and assumes all of the obligations of MG3 
under this Agreement, (ii) MG3 may transfer each Phase to a related entity at any time 
without payment of SWR’s transfer fee and (iii) transfers of noncontrolling interests in 
MG3 or any affiliate that takes title to the Property that do not exceed fifty percent (50%) 
or more of the overall beneficial interest in such entity shall not require SWR’s prior 
approval nor payment of SWR’s transfer fee.  To the extent a buyer of any Phase of the 
Project actually occupies such Phase as an “owner-occupier” (an “Owner-Occupier”), such 
Owner-Occupier may satisfy the requirement to pay SWR the Profit Share by timely paying 
an amount equal to the Profit Share for the applicable portion of such Phase estimated 
based upon similarly situated properties within a ten (10) mile radius of the Property taking 
into account such factors as (without limitation) permitted use, rentable square footage and 
building age.  To the extent SWR and the Owner-Occupier cannot agree upon such amount 
within thirty (30) days, the basis for calculation of the Profit Share with respect to the 
applicable portion of such Phase shall be determined as follows: SWR and the Owner-
Occupier shall each, at their own expense, hire an independent real estate broker with at 
least five years’ experience with industrial properties within a ten mile radius of the 
Property to provide an estimate of market net rental income for the applicable portion of 
such Phase based on the factors above and, if such estimates vary by five percent or less, 
then the lower of such estimates shall serve as the basis to calculate the Profit Share with 
respect to the applicable portion of such Phase.  If such estimates vary by more than five 
percent, then the brokers hired by SWR and the Owner-Occupier shall select a third 
independent broker (the cost thereof to be split evenly by SWR and the Owner-Occupier) 
to provide an estimate of market net rental income for the applicable portion of such Phase 
which shall be averaged together with the lower of the estimates provided by the brokers 
hired by SWR and the Owner-Occupier and such average shall serve as the basis to 
calculate the Profit Share with respect to the applicable portion of such Phase occupied by 
the Owner-Occupier.” 

iii. ROFO.  The sixth (6th) paragraph of Article 1 of the Profit Sharing 
Agreement is deleted in its entirety and replaced with the following: 

“Commencing on the ten (10) year anniversary of Substantial Completion of each Phase 
of the Project, prior to soliciting offers for the purchase and sale with respect to such 
applicable Phase on the open market, MG3 shall deliver a written notice (a “Notice of 
Solicitation”) to SWR setting forth the material deal terms upon which BBX intends to go 
to market with.  Within fifteen (15) days after the giving of the Notice of Solicitation (the 
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“Offer Period”), SWR may make an offer to purchase the appliable Phase by delivering 
written notice to MG3 (an “Offer Notice”) which sets forth the purchase price, earnest 
money deposit, due diligence period, allocation of closing costs, closing date, and other 
terms of such proposed purchase.  MG3 may accept SWR’s purchase offer (it being agreed 
that MG3 shall be deemed to have rejected the offer if it fails to accept the Offer Notice in 
writing within ten (10) days after receipt thereof), by delivering written notice thereof to 
SWR (a “Offer Acceptance Notice”).  If MG3 rejects (or is deemed to have rejected) the 
offer contained in the Offer Notice or SWR shall fail to deliver an Offer Notice within the 
Offer Period (in which event SWR shall be deemed to have declined its right to do so), 
MG3 shall have the full power and authority to solicit and accept proposals for the purchase 
of the applicable Phase on the open market; provided, however, any acceptance of a 
proposal for the purchase of a Phase by MG3 shall be on substantially more favorable 
overall economic terms than as set forth in the Offer Notice but in no event less than ninety 
percent (90%) of the purchase price set forth in the Notice of Solicitation (the “Sale 
Requirements”); provided, further, however, that SWR shall have no right to object to the 
terms of any proposal for the purchase of a Phase accepted by MG3 for any reason other 
than failure to comply with the Sale Requirements.  In the event SWR fails to purchase any 
Phase of the Project pursuant to this paragraph (other than due to a default by SWR), MG3 
shall pay an amount equal to three precent (3%) of the purchase price actually received by 
MG3 in connection with the sale of such Phase at the applicable closing.  The rights and 
obligations contained in this paragraph shall be continuing in nature, and shall run with the 
land and be binding on the successors and/or assigns of the parties hereto, except that this 
paragraph shall not apply to any foreclosure of a first-priority mortgage lien against the 
Subject Property or a deed in lieu thereof.” 

iv. Construction Schedule.  Section 2.2(c) of the Profit Sharing Agreement is 
deleted in its entirety and replaced with the following: 

“Developer shall begin vertical/ground up construction, and shall Substantially complete, 
each Phase of the Project based on the following schedule: 

Phase Commencement of 
Vertical/Ground Up 

Construction 

Substantial Completion 

1 Within 6 months after MG3 
acquires fee simple title to the 
Subject Property from SWR 

and obtains site plan approval 
and a building permit for 

Phase 1 of the Project (“Phase 
1 Commencement Date”). 

Within 12 months after Phase 
1 Commencement Date 
(“Phase 1 Substantial 
Completion Date”) 

2 Within 12 months after Phase 
1 Substantial Completion Date 

(“Phase 2 Commencement 
Date”) 

Within 12 months after Phase 
2 Commencement Date 
(“Phase 2 Substantial 
Completion Date”) 

3 Within 12 months after Phase 
2 Substantial Completion Date 

Within 12 months after Phase 
3 Commencement Date 
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(“Phase 3 Commencement 
Date”) 

(“Phase 3 Substantial 
Completion Date”) 

Should MG3, or any successors or assigns, fail to Substantially Complete any Phase of the 
Project within the applicable time period set forth above, MG3 shall pay liquidated 
damages to SWR commencing on, as applicable, the month immediately following the 
Phase 1 Substantial Completion Date, the Phase 2 Substantial Completion Date, or the 
Phase 3 Substantial Completion Date, in the amount of funds that SWR would have been 
entitled to if the applicable Phase of the Project was fully complete and said structures 
thereupon fully occupied, including but not limited to SWR’s share of ad valorem taxes 
and assessments, and the Profit Share.” 

v. Certain Remedies.  Section 8.2(B) of the Profit Sharing Agreement is 
deleted in its entirety and replaced with the following: 

“(B) (i) If the Event of Default is the failure of MG3 to have commenced vertical/ground 
up construction of any Phase of the Project in accordance with the construction schedule 
contained in Section 2.2(c) of this Agreement (subject to force majeure), SWR may, with 
respect to the applicable Phase of the Project, treat this Agreement as terminated and 
repurchase the applicable Phase of the Project for one-third (1/3rd) of the amount paid, or 
(ii) if the Event of Default is the failure of MG3 to have timely achieved Substantial 
Completion of any Phase of the Project in accordance with the construction schedule 
contained in Section 2.2(c) of this Agreement (subject to force majeure), SWR may record 
a lien against the applicable Phase of the Project (which lien shall include the power to 
foreclose) to secure repayment of the liquidated damages SWR is entitled to pursuant to 
Section 2.2(c) of this Agreement which lien will be subject and subordinate to any then 
current or future first mortgage lien encumbering the Subject Property.” 

b. Financial Reporting Requirements.  Notwithstanding anything contained in 
Section 1.02 of the Profit Sharing Agreement to the contrary, MG3 shall only be required to provide a copy 
of its tax return to the extent it files its own separate tax return.  If MG3 files a consolidated tax return with 
any affiliated entities, MG3 shall not be required to provide a copy of its tax return, but shall instead provide 
an audited financial statement reflecting only the financials of the Subject Property.  

c.  Land.  Section 2.1 of the Profit Sharing Agreement is hereby deleted in its entirety 
and replaced with the following: 

“Section 2.1 Land. 

The Project shall be constructed on the Subject Property which is currently a vacant site with no 
readily available water or sewer utilities upon said land.  The Subject Property also contains some 
wetlands.  SWR agrees that any and all impacts to those wetlands shall be fully mitigated off-site 
on certain public land owned by SWR and located at Frontier Park, at MG3’s sole cost and expense, 
pursuant to the terms and conditions of the final non-appealable Environmental Resources Permit 
issued by the South Florida Water Management District and all referenced and related final non-
appealable permits or approvals issued by local, state and federal authorities (collectively, the “ERP 
Permit”), up to and including the construction, certification and conversion to the “Operation and 
Maintenance” phase, as that term is defined in Chapter 62-330.310, F.A.C. (referred to hereafter as 
“O&M”).  SWR and MG3 will serve as co-applicants on the ERP Permit and SWR shall provide 
MG3 access to said public land to conduct any and all work associated with, or required by, the 
ERP Permit.  All of MG3’s obligations related to the wetland mitigation requirements associated 
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with construction of the Project on the Subject Property, whether local, state, or federal, shall be 
satisfied once the surface water management system and mitigation features, set forth in the ERP 
Permit, have been converted to the O&M phase, and a Time Zero Report for the mitigation on the 
public land has been submitted to the appropriate regulatory agency.   Once MG3’s initial 
mitigation work is complete, SWR shall thereafter be solely responsible for all subsequent 
maintenance, monitoring, or other ongoing obligations related to wetland mitigation set forth in the 
ERP.  In addition, MG3 shall cause the design and the construction of a two (2) lane public road 
on Southwest 202nd Avenue from the Subject Property south to the existing pavement constituting 
Southwests 202nd to Sheridan Street; provide, however, that MG3 shall not be required to design, 
construct and/or pay for any other off-site improvements.” 

d. Insurance.  Notwithstanding anything contained in Section 6 of the Profit Sharing 
Agreement to the contrary, all rights of SWR to receive insurance proceeds shall be subject to the rights of 
any institutional lender with a first-priority mortgage lien against the Subject Property, and SWR shall only 
be entitled to receive insurance proceeds as and to the extent provided in Section 6 of the Profit Sharing 
Agreement in the event of a total loss casualty event with respect to any Phase which BBX does not elect 
to reconstruct.   

4. Except as modified hereby, the Purchase Agreement and the Profit Sharing Agreement are 
and shall remain in full force and effect in accordance with their respective terms.  In the event of any 
conflict between the terms and provisions of the Purchase Agreement or the Profit Sharing Agreement and 
this Amendment, the terms and provisions of this Amendment shall control and supersede such conflicting 
provisions. 

5. This Amendment may be executed in one or more counterparts, each of which shall be 
deemed an original, but all of which shall constitute one and the same document. Execution and delivery 
of this Amendment by facsimile or email shall be good and valid execution and delivery for all purposes.  

(Remainder of Page Intentionally Left Blank – Signatures Appear on the Following Pages)  
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[Signature Page to Second Amendment to Purchase and Sale Agreement & Profit Sharing Agreement] 

IN WITNESS WHEREOF, BBX and SWR have executed this Agreement under seal as of the 
date first above written. 

BBX: 
 
BBX LOGISTICS PROPERTIES LLC, a Florida 
limited liability company 
 
 
By:        
Name: Mark G. Levy 
Title: President 

 
      SWR: 
 

TOWN OF SOUTHWEST RANCHES, a municipal 
corporation of the State of Florida 

 
 
      By:          

      Name: Steve Breitkreuz 
      Title: Mayor 
 
 
      ATTEST: _________________________________ 

  Russell Muniz, Assistant Town  
 Administrator / Town Clerk 
 
APPROVED AS TO FORM AND CORRECTNESS: 
 
 
______________________________________ 
Keith Poliakoff, Town Attorney 
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Exhibit “A” 
 
Site Plan 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-
2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor 
Bob Hartmann, Council Member 
Gary Jablonski, Council Member 

David Kuczenski, Esq., Council Member

Andrew D. Berns, MPA, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew Berns, Town Administrator
FROM: Emily Aceti, Community Services Manager
DATE: 8/24/2023
SUBJECT: Water Agreement: 5353 Hancock Road

Recommendation
Town Council consideration for a motion to approve the resolution.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

D. Improved Infrastructure

Background
5353 Hancock Road LLC (“Owner”) is the owner of a property lying within the Town of
Southwest Ranches at 5353 Hancock Road.  The Owner is desirous of obtaining water
services for the property; however, water services are not available from the Town of
Southwest Ranches. The City of Sunrise, a neighboring municipality, has water services and
is willing to provide said services to the Owner.
The proposed Resolution states no objection to the City of Sunrise providing water services
to 5353 Hancock Road, provided that no further expansion of service shall be permitted
without the explicit written consent of the Town.

As a condition, and in consideration, of this Resolution being adopted, the Owner agrees that
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they shall solely be responsible for all costs of connecting to the water facilities from the City
of Sunrise, including all ongoing costs of water and maintenance of the utility connections.
 

Fiscal Impact/Analysis
None.

Staff Contact:
Rod Ley, P.E., Public Works Director

ATTACHMENTS:
Description Upload Date Type
Resolution - TA Approved 8/17/2023 Resolution
Agreement 8/2/2023 Agreement
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RESOLUTION NO. 2023 - XXX 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA, CONSENTING TO THE 
CITY OF SUNRISE PROVIDING WATER SERVICE TO 5353 
HANCOCK ROAD, REAL PROPERTY LYING WITHIN THE 
TOWN OF SOUTHWEST RANCHES, FLORIDA; PROVIDING 
THAT NO FURTHER EXPANSION OF SERVICE SHALL BE 
PERMITTED WITHOUT THE EXPLICIT WRITTEN CONSENT 
OF THE TOWN; PROVIDING FOR A CERTIFIED COPY OF THIS 
RESOLUTION TO BE FURNISHED TO THE CITY OF SUNRISE; 
AND PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, 5353 Hancock Road LLC (“Owner”), has real property in the 
Town of Southwest Ranches, as described in Exhibit “A”, attached hereto and 
incorporated herein by reference; and   
 
 WHEREAS, Owner is desirous of obtaining water services for the property, 
however, water services are not available from the Town of Southwest Ranches; 
and 
 
 WHEREAS, the City of Sunrise, a neighboring municipality, has capacity to 
provide this home with water services, and is willing to provide such services to 
the Owner; and 
 
 WHEREAS, the Owner is desirous of obtaining water services from the City 
of Sunrise, and has requested the Town’s consent for the connection; and  
 
 WHEREAS, the Town of Southwest Ranches consents to the connection 
provided that no further expansion of service occurs without the specific written 
consent of the Town; and  
 
 WHEREAS, Owner agrees that he shall solely be responsible for all costs 
of connecting to the water facilities from the City of Sunrise, including all ongoing 
costs of water and maintenance of the utility connections, and that the installation 
will be performed in accordance with the Town’s specifications. 
 

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 
THE TOWN OF SOUTHWEST RANCHES, FLORIDA, AS FOLLOWS: 
 
 Section 1:  Recitals.  The above recitals are true and correct and are 
incorporated herein by this reference. 
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 Section 2:  The Town of Southwest Ranches, Florida hereby consents to 
the City of Sunrise providing water services to 5353 Hancock Road, provided that 
no further expansion of service shall be permitted without the explicit written 
consent of the Town.  A Town permit shall be obtained for the installation, which 
shall be constructed in accordance with the Town’s specifications.   
 
 Section 3.  A certified copy of this Resolution shall be provided to the City 
of Sunrise. 
 

Section 4.  Effective Date.  This Resolution shall become effective 
immediately upon its adoption. 
 

  
PASSED AND ADOPTED by the Town Council of the Town of Southwest  
 

Ranches, Florida, this ______ day of _______ 2023 on a motion by  
 
___                            and seconded by _____                                  ___. 
 

Breitkreuz           Ayes                  
Allbritton       Nays                    
Hartmann       Absent        
Jablonski                Abstaining            
Kuczenski      
        
 
           
           
      ___________________________ 

        Steve Breitkreuz, Mayor 
 
Attest: 
 
 
_______________________________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
 
Approved as to Form and Correctness: 
 
 
________________________________ 
Keith Poliakoff, Town Attorney 
1001.2376.01 
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EXECUTIVE SESSION MINUTES OF THE TOWN COUNCIL 
Southwest Ranches, Florida 

Thursday 7:00 PM June 29, 2023   13400 Griffin Road 
Present:    
Mayor Steve Breitkreuz Andrew Berns, Town Administrator 
Vice Mayor Jim Allbritton    Russell Muñiz, Assistant Town Administrator/Town Clerk 
Council Member Bob Hartmann   Keith Poliakoff, Town Attorney 
Council Member Gary Jablonski   
Council Member David Kuczenski 

Executive Session of the Town Council of Southwest Ranches was held in the Grand Oaks 
Conference Room located at Town Hall.  The meeting, having been properly noticed, was called 
to order by Mayor Breitkreuz at 7:01 PM. Attendance was noted by roll call and was followed by 
the Pledge of Allegiance.  A transcriptionist was on hand to make a detailed transcription of the 
events of the meeting.  A copy of the transcript will be available at the conclusion of the cases. 

Pursuant to Section 286.011(8), Florida Statutes, the Town Council met in a Closed Attorney/Client 
Executive Session to discuss strategy and/or strategy relating to pending litigation in the following 
cases:  

1. Town of Southwest Ranches v. City of Pembroke Pines
Case: CACE 12-028819 (25) 

2. Adjournment
Meeting was adjourned at 7:09 p.m.

Respectfully submitted: 

Russell Muñiz, Assistant Town Administrator/Town Clerk 

Adopted by the Town Council on this 24th day of August, 2023. 

Steve Breitkreuz, Mayor 

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT 
IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO 
ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD 
OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO 
ENSURE THAT VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES 
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES 
NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF 
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Executive Session                               June 29, 2023
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OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE 
CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 
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SPECIAL MEETING MINUTES OF THE TOWN COUNCIL 
Southwest Ranches, Florida 

 
Thursday 7:00 PM                    June 29, 2023                              13400 Griffin Road 
Present:                                                                         
Mayor Steve Breitkreuz                                                          Andrew Berns, Town Administrator 
Vice Mayor Jim Allbritton                    Russell Muñiz, Assistant Town Administrator/Town Clerk 
Council Member Bob Hartmann                                    Keith Poliakoff, Town Attorney 
Council Member Gary Jablonski                                                  
Council Member David S. Kuczenski                                                  
                  
The Special Meeting of the Town Council of Southwest Ranches was held in the Grand Oaks 
Conference Room located at Town Hall.  The meeting, having been properly noticed, was called 
to order by Mayor Breitkreuz at 7:14 PM. Attendance was noted by roll call and was followed by 
the Pledge of Allegiance.  
 
Town Attorney Poliakoff stated the nature of the meeting was to discuss the mediated settlement 
agreement that resulted from a mediation session held between the Town, the City of Pembroke 
Pines, and Certified Mediator Jamie Cole.  He advised that this meeting was also noticed so that 
any other matters could be discussed as well.   
 
He advised that in the Morales vs. Town of Southwest Ranches case, Mr. Morales has accepted 
the settlement agreement.  As part of that settlement agreement, he will pay the Town 
approximately $60,000 before October 1, 2023.  He summarized the case and why the judge 
reduced the Town’s fines in this case.  The Judge opined that if the Town cites someone then 
they must allow them to cure the violation.  In this case, because of the Town’s policy that does 
not allow the issuance of a permit when there is an open violation, Mr. Morales was prevented 
from correcting the violation and therefore continued to accrue fines.   
 
Town Attorney Poliakoff expressed that the home-based business regulations cases create the 
biggest issues for the Town.  He referred to the John Steven Garate dog boarding case where the 
Town agreed that he could use a portion of his house to board dogs and a specification of 35 
square feet per dog was used to calculate the number of dogs he could kennel.  He felt that the 
Town Council should establish a prescribed standard square footage per dog for these types of 
uses.   
 
Related to the Pembroke Pines case, Town Attorney Poliakoff stated that the Town lost a very 
important case and while he still disagrees with the jury’s verdict there were some positive things 
that resulted from this action.  First, the Town was able to secure the former CCA property which 
it is now in the midst of developing via a Public-Private Partnership (P3) agreement.  Secondly, 
the Town received a District Court of Appeals opinion that states that Pembroke Pines must 
provide Water and Sewer to the subject property and any other properties in the Town so long 
as Pembroke Pines has capacity. Third, it prevented the de-annexation of the Bergeron property 
and annexation into Pembroke Pines.  Fourth, it resulted in Pembroke Pines building a road for 
the Franklin Academy campus to connect to Griffin Road and not try to work with the Town on 
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right-of-way that existed and then excluded our residents access by building gates to prevent 
usage by Town residents.  When the case ended Pines filed a motion with the Court seeking just 
over $800K in legal fees.  They reported to the newspaper that the Town was going to be 
responsible to pay Pines $2 million in legal fees.  The Town’s billing consultant experts concluded 
that there was an issue with the amount demanded because there were two separate legal cases.  
One case, regarding the provision of water and sewer had a legal fees provision, and the other 
case concerning Pines interference, did not.  The expert concluded that Pines had comingled 
billing on both cases when they were only eligible to recoup fees on one.  He stated that prior 
court decisions would split the fees in half under similar circumstances.  As such, the Town’s 
exposure should have been approximately $400K, but the expert estimated the cost to be 
approximately $350K because Sam Goren, City Attorney for Pines appeared to have been double 
billing.  Town Attorney Poliakoff further advised that in a recent discussion with Town 
Administrator Berns, Pines City Manager Charles Dodge expressed that the Town should expect 
to be presented with a demand in the area of $900K to $1 million for legal fees.    Town Attorney 
Poliakoff reminded that they had only asked for $800K in court. At the onset of the mediation 
Pines indicated they were seeking in excess of $900K and as a result of the mediation process 
resulted in an offer to settle of $725K under the condition that the Town Administrator and the 
Town Attorney recommend the settlement.   
 
Mayor Breitkreuz asked why the cost had increased from $800K to $900K.  Town Attorney Poliakoff 
stated that Pines’ position was that they had spent an additional $100K trying to collect the original 
$800K.  
 
Town Attorney Poliakoff explained that he, Town Administrator Berns and Assistant Town 
Administrator Muñiz had a scheduled meeting with representatives from BBX the following day 
and they were fully prepared to move forward with consummating the Town’s P3 agreement for 
the development of the former CCA site.  He stated that this was relevant because the closing of 
that deal will offset the cost of the of the attorney’s fee award to Pines.  In addition, the Town 
prevailed in the gate case against Pines.  He advised that since the Town prevailed, the Town has 
heard from several Pines residents who expressed disappointment with their Commission’s actions 
and wished for the gate to remain closed.  He offered that the Town could potentially counter the 
mediated settlement amount in exchange for allowing Pines to keep the gate closed during the 
Franklin Academy school pickup and drop off hours to all Town and Pines residents.   
 
Council Member Jablonski suggested an alternate settlement offer, suggesting that we offer the 
gate closure and $200K.   Town Attorney Poliakoff suggested that this could be a counter-offer or 
fall-back position.   
 
Town Attorney Poliakoff acknowledged that this was not an ideal situation for the Town to be in 
but wanted to be done with this case.  Mayor Breitkreuz also expressed his desire to settle this 
issue and felt that this ongoing battle has cost the Town the ability to work with Pines on other 
opportunities.  He felt that the time to get past this is now.  He was comfortable with either of 
the proposals.                   
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The following motion was made by Council Member Kuczenski, seconded by Council Member 
Jablonski and passed by a 5-0 roll call vote. The vote was as follows: Council Members, Hartmann, 
Jablonski, Kuczenski, Vice Mayor Allbritton and Mayor Breitkreuz voting yes. 
 
MOTION: TO APPROVE THE MEDIATED SETTLEMENT AGREEMENT WITH A 
COUNTER-OFFER TO ALLOW FOR THE GATE AT SW 207TH AVENUE TO REMAIN CLOSED 
DURING SCHOOL HOURS IN LIEU OF PAYING PINES’ ATTORNEY FEES. 
 
Town Administrator Berns also wished to discuss the legal fees concerning the John Steven Garate 
case.  He advised that he had met with Mr. Garate who advised that the Town was moving forward 
with a foreclosure action on his home.  Town Administrator Berns reminded the Town Council that 
Mr. Garate had been offered a 30% reduction initially with the condition that he sign a Non-
Disparagement Clause as part of the settlement agreement which he refused.   While Mr. Garate 
acknowledged that he had lost his legal case against the Town and the court ordered that he pay 
the code enforcement fine amount of $32,100, he indicated that the Town Attorney had failed to 
ask for legal fees appropriately until the very last phase of the process.  Mr. Garate sought 
consideration to only be required to pay the code case amount and the initial legal fees in the 
amount of $1,500 for a total of approximately $33,600 which was less than the 30% reduction 
that was originally offered to him, which he refused.  At this point the amount owed to the Town 
is $32,100 for the code case + $31,465 in legal fees for a total of $63,565.   Town Attorney 
Poliakoff explained that the $31,465 in legal fees is made of two different tranches of money, one 
for the Circuit Court and one for the Appellate Court.  He advised that Mr. Garate believes that 
the fees for the Circuit Court are not owed, but they are diminimus anyway, the Appellate Court 
costs are owed.  After further discussion the following motion was made.   
 
The following motion was made by Vice Mayor Allbritton, seconded by Council Member Jablonski 
and passed by a 5-0 roll call vote. The vote was as follows: Council Members Hartmann, Jablonski, 
Kuczenski, Vice Mayor Allbritton and Mayor Breitkreuz voting yes. 
 
MOTION: TO APPROVE AN OFFER TO SETTLE THE MATTER FOR THE TOTAL CODE 
CASE FEES OF $32,100 + THE TOTAL LEGAL FEES ASSOCIATED WITH THE APPELLATE 
COURT CASE LESS A 10% DISCOUNT CONDITIONED UPON THE SIGNING OF A NON-
DISCLOSURE AGREEMENT WITH A NON- DISPARAGEMENT CLAUSE. 
 
Town Attorney Poliakoff also provided an update on the following legal matters.  He advised that 
Robert Kubot had filed suit against the Town.  Town Administrator Berns advised that Mr. Kubot 
lives in District 3 and was required to build the roadway to his house and never did it.  He was 
remanded to the Code process to induce him to build the road.  
 
Town Attorney Poliakoff also provided an update on the Bruno Happy Dogs code case and felt it 
was likely that would be heading to litigation as well.  Mayor Breitkreuz also asked about the Vidal 
case in Rolling Oaks regarding the landscaping business.  Town Attorney Poliakoff indicated that 
could also end in litigation. 
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The Town Council discussed general code enforcement matters in Town and felt that perhaps the 
Town’s Code Enforcement policy could become “proactive” on a wider variety of issues than it 
currently is.   Mayor Breitkreuz felt that whatever Code Enforcement policy changes the Council 
makes must be enforceable.  If not, it’s ineffective and feeds the sentiment that neighbors are 
being pitted against neighbors.    Town Administrator Berns advised that he was currently working 
with Code Enforcement on developing a list of additional “proactive” code enforcement items that 
he would bring to Council for their consideration in August.   
 
Town Council discussion then turned to social media and criticism and slanderous statements 
made against the Town Council and staff.   
 
Lastly, the Town Council discussed the pending public safety agreement with the Town of Davie.  
Council Member Jablonski and Mayor Breitkreuz discussed the various payment options over the 
ten years. After lengthy discussion on the payments options and the future public safety building, 
the Town Council agreed that this would be decided at the August 10, 2023 Town Council Meeting.     
 
 
Adjournment 
 
Meeting was adjourned at 8:45 p.m. 
Respectfully submitted: 
 
 
                                    
 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
Adopted by the Town Council on this 24th day of August, 2023 
 
 
      
Steve Breitkreuz, Mayor 
 
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE PUBLIC THAT 
IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS COUNCIL WITH RESPECT TO 
ANY MATTER CONSIDERED AT ITS MEETING OR HEARING, HE OR SHE WILL NEED A RECORD 
OF THE PROCEEDINGS, AND THAT FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO 
ENSURE THAT VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES 
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED THIS NOTICE DOES 
NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION OR ADMISSION OF 
OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR DOES IT AUTHORIZE 
CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY LAW. 
 
 

 
August 24, 2023 Regular Meeting
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