Southwest Ranches Town Council

REGULAR MEETING
Agenda of June 8, 2023

Southwest Ranches Council Chambers 13400 Griffin Road
7:00 PM Thursday Southwest Ranches, FL 33330
Mayor Town Council Town Administrator Town Attorney

Steve Breitkreuz Bob Hartmann Andrew D. Berns, MPA Keith M. Poliakoff, J.D.
Vice Mayor Gary Jablonski Town Financial Assistant Town
Jim Allbritton David Kuczenski, Esq. Administrator Administrator/Town Clerk
Emil C. Lopez, CPM Russell C. Muniz, MPA

In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, a sign language interpreter or hearing
impaired to participate in this proceeding should contact the Town Clerk at (954) 434-0008 for assistance no later than four days prior to the

meeting.

1. Call to Order/Roll Call
2. Pledge of Allegiance
Presentations

3. Proclamation Presented By Council Member Kuczenski - Jewish
American Heritage Month - May 2023

4. Public Comment

All Speakers are limited to 3 minutes.

Public Comment will last for 30 minutes.

All comments must be on non-agenda items.

All Speakers must fill out a request card prior to speaking.

All Speakers must state first name, last name, and mailing address.

Speakers will be called in the order the request cards were received.

Request cards will only be received until the first five minutes of public comment have concluded.

Board Reports

5
6. Council Member Comments
7 Legal Comments

8

Administration Comments
Resolutions

9. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, AUTHORIZING THE ISSUANCE
OF AN EXTENSION TO ITS EMERGENCY LINE OF CREDIT
REVOLVING NOTE, AUTHORIZING THE ISSUANCE OF A TAXABLE
NOTE, AND INCREASING THE MAXIMUM PRINCIPAL AMOUNT
THEREOF FROM $10,000,000 TO $20,000,000; AUTHORIZING THE
TOWN TO ENTER INTO AN AGREEMENT EXTENDING AND
AMENDING LINE OF CREDIT AGREEMENT WITH TD BANK, N.A;



AND PROVIDING AN EFFECTIVE DATE.

10. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING AN AGREEMENT
WITH SUN UP ENTERPRISES, INC IN THE AMOUNT OF TWO
HUNDRED THIRTY-THREE THOUSAND THREE HUNDRED SIXTY-
NINE DOLLARS AND ZERO CENTS ($233,369.00) TO COMPLETE THE
TOWN HALL PARKING LOT DRAINAGE AND RESURFACING
PROJECT; APPROVING A BUDGET AMENDMENT TO THE FISCAL
YEAR 2022-2023 TOWN BUDGET; AUTHORIZING THE MAYOR, TOWN
ADMINISTRATOR, AND TOWN ATTORNEY, TO ENTER INTO AN
AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

11. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, AMENDING RESOLUTION 2023-
045 TO CORRECT AN OWNERSHIP ERROR WITHIN THE WATER AND
SEWER SERVICES AGREEMENT; CONSENTING TO THE CITY OF
COOPER CITY PROVIDING WATER SERVICES TO 12550 LURAY
ROAD, REAL PROPERTY LYING WITHIN THE TOWN OF SOUTHWEST
RANCHES, FLORIDA; PROVIDING THAT NO FURTHER EXPANSION
OF SERVICE SHALL BE PERMITTED WITHOUT THE EXPLICIT
WRITTEN CONSENT OF THE TOWN; PROVIDING FOR A CERTIFIED
COPY OF THIS RESOLUTION TO BE FURNISHED TO THE CITY OF
COOPERCITY; AND PROVIDING AN EFFECTIVE DATE.

12. Adjournment

PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE
PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR
HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT
FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS
NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION
OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR
DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY
LAW.



Proclamation
JEWISH AMERICAN HERITAGE MONTH
May 2023

‘Whereas, this month, we celebrate the enduring heritage of Jewish
Americans, whose values, culture, and contributions have shaped our character
as a Nation. For generations, the story of the Jewish people — one of resilience,
faith, and hope 1 the face of adversity, prejudice and persecution — has been
woven mto the fabric of our Nation’s story. It has driven us forward in our
ongoing march for justice, equality, and freedom as we recommit to upholding
the principles of our Nation’s founding and realizing the promise of America for
all Americans; and

Whereas, for centuries, Jewish refugees fleeing oppression and
discrimination abroad have sailed to our shores in search of sanctuary. Early on,
they fought for religious freedom, helping define one of the bedrock principles
upon which America was built. Union soldiers celebrated Passover in the midst
of the Civil War. Jewish suffragists fought to expand freedom and justice. And
Jewish faith leaders linked arms with giants of the Civil Rights Movement to
demand equal rights for all; and

‘Whereas, Jewish Americans continue to enrich every part of American
hife as educators and entreprencurs, athletes and artists, scientists and
entertainers, public officials and activists, labor and community leaders,
diplomats and military service members, public health heroes, and more; and

Whereas, there 1s also a dark side to the celebrated history of the Jewish
people — a history marked by genocide, pogrom, and persecution — with a
through line that continues in the record rise of antisemitism today. We have
witnessed violent attacks on synagogues, bricks thrown through windows of
Jewish businesses, swastikas defacing cars and cemeteries, Jewish students
harassed on college campuses, and Jews wearing religious attire beaten and shot
on streets. Antisemitic conspiracy theories are rampant online, and celebrities
are spouting antisemitic hate; and

Whereas, these acts are unconscionable and despicable. They carry
with them terrifying echoes of the worst chapters in human history. Not only are
they a strike against Jews, but they are also a threat to other minority communities
and a stain on the soul of our Nation. Antisemitic incidents remind us that hate
never truly goes away — it only hides until 1t 1s given just a Iittle oxygen. It 1s our
obligation to ensure that hate can have no safe harbor in America and to protect
the sacred 1deals enshrined in our Constitution: religious freedom, equality,
dignity, and respect. That 1s the promise of America; and
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Whereas, the Town will not remain silent in the face of this antisemitic
venom, vitriol, and violence; and

Whereas, the federal government is developing the first national
strategy to counter antisemitism that outlines comprehensive actions the Federal
Government will undertake and that reflects input from over a thousand Jewish
community stakeholders, faith and civil rights leaders, State and local officials,
and more. This strategy will help combat antisemitism online and offline,
mcluding n schools and on campuses; improve security to prevent antisemitic
mcidents and attacks; and build cross-community solidarity against antisemitism
and other forms of hate; and

‘Whereas, governance alone cannot root out antisemitism and hate. All
Americans — mncluding business and community leaders, educators, students,
athletes, entertainers, and influencers — must help confront bigotry n all its
forms. We must each do our part to put an end to antisemitism and hatred and
create a culture of respect in our workplaces, schools, and homes and across
social media; and

Whereas, this Jewish American Heritage Month, let us join hands
across faiths, races, and backgrounds to make clear that evil, hate, and
antisemitism will not prevail. Let us honor the timeless values, contributions,
and culture of Jewish Americans, who carry our Nation forward each and every
day. And let us rededicate ourselves to the sacred work of creating a more
mclusive tomorrow, protecting the diversity that defines who we are as a Town
and as a Nation, and preserving the dignity of every human being — here at home
and around the world.

NOW, THEREFORE, BE IT PROCLAIMED by the Town Council of
Southwest Ranches, the month of proclaim May 2023 as Jewish American
Hentage Month. We call upon all Americans to learn more about the heritage
and contributions of Jewish Americans and to observe this month with
appropriate programs, activities, and ceremonies.

Dated this 8" Day of June, 2023

STEVE BREITKREUZ, MAYOR
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\., Town of Southwest Ranches Town Council
.2\ 13400 Griffin Road Steve Breitkreuz, Mayor

| Southwest Ranches, FL 33330-2628 Jim Allbritton, Vice Mayor

Bob Hartmann, Council Member

~/ (954) 434-0008 Town Hall Gary Jablonski, Council Member
—  (954) 434-1490 Fax David Kuczenski, Esq., Council Member

Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Emil C. Lopez, Town Financial Administrator
DATE: 5/25/2023
SUBJECT: TD Bank Emergency Line of Credit

Recommendation
It is recommended that the Town Council approves an extension to the existing TD Bank
emergency line of credit (LOC) in the amount of $20 million.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management
C. Reliable Public Safety
D. Improved Infrastructure

Background

On August 25, 2010, the Town entered into a revolving line of credit (LOC) agreement with
Community Bank of Broward (CBB-now known as Centennial Bank) in an amount not to
exceed $3,000,000. Subsequently, on June 20th, 2013, the Town renewed with CBB but
increased its LOC to $4,500,000. The LOC is for expenditures of extraordinary, nonrecurring
items which the Town desires or needs to undertake subsequent to and as a result of a natural,
technological, or civil emergency. As collateral, the Town currently covenants to budget and
appropriate in its annual budget from legally available non-ad valorem revenues in each fiscal
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year sufficient moneys to pay the outstanding principal and/or interest on the note. This LOC
expired in June 2018.

In anticipation to the expiration of the Centennial Bank LOC and based on past directives
received from Town Council and its desire for debt avoidance, whenever possible, and to
further research the least financial impact, the Town entered on May 23, 2018, into an LOC
agreement for five (5) years with TD Bank in an amount not to exceed $10 million with an
option to extend the LOC agreement for an additional five (5) years. The renewal of the LOC
will enable the Town to mitigate a portion of the damages that may potentially affect the Town
as a result of a natural, technological, or civil emergency as well as damages not covered by
Federal or States agencies. For this reason and as per the Town Council directives, the Town
is exercising the option to extend the existing TD Bank LOC for an additional five (5) years
with similar terms as the original LOC but for an amount not to exceed $20 million.

Fiscal Impact/Analysis

The line of credit amount will affect the overall fiscal impact from an annual maintenance cost
when not in use ($4,000) as well as from total interest expense perspective, if and when
utilized. The fiscal year 2023 impact is for bank fees ($37,500) and bank council fees
($12,000). Funds to cover this expense were budgeted within account 001-3900-519-99100.

Staff Contact:
Emil C. Lopez, Town Financial Administrator

ATTACHMENTS:

Description Upload Date  Type
Resolution - TA Approved 6/2/2023 Resolution
Extension and Amendment of LOC Agreement 6/2/2023 Exhibit
Draw Certificate 6/2/2023 Exhibit
Note - LOC 6/2/2023 Exhibit
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RESOLUTION NO. 2023-__

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDIA, AUTHORIZING THE
ISSUANCE OF AN EXTENSION TO ITS EMERGENCY LINE OF
CREDIT REVOLVING NOTE, AUTHORIZING THE ISSUANCE
OF A TAXABLE NOTE, AND INCREASING THE MAXIMUM
PRINCIPAL AMOUNT THEREOF FROM $10,000,000 TO
$20,000,000; AUTHORIZING THE TOWN TO ENTER INTO AN
AGREEMENT EXTENDING AND AMENDING LINE OF CREDIT
AGREEMENT WITH TD BANK, N.A.; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Southwest Ranches, Florida (the
“Town”) previously entered into a Line of Credit Agreement (the “Agreement”) with TD
Bank, N.A. (the “Bank”), providing for the issuance of a not to exceed $10,000,000
Emergency Line of Credit Revolving Note (the “Note”); and

WHEREAS, the Town has requested that the Bank extend the Agreement and the
maturity of the Note from May 23, 2023 to May 23, 2028, as provided in Section 16 of
the Note, to increase the not to exceed amount of the Note from $10,000,000 to
$20,000,000 and to authorize the issuance of a taxable note for draws that cannot be
issued on a tax-exempt basis; and

WHEREAS, the Bank has agreed to such request.

NOW, THEREOFRE, BE IT RESOLVED, by the Town Council of the Town
of Southwest Ranches, Florida.

SECTION 1. ADOPTION OF RECITALS. The above-referenced recitals are
true and correct, and are incorporated herein by reference.

SECTION 2. AUTHORITY FOR RESOLUTION. This Resolution is adopted
pursuant to the provisions of Article VIII, Section 2 of the Constitution of the State of
Florida, Chapter 166, Florida Statutes, the Charter of the Town of Southwest Ranches,
Florida, and other applicable provisions of law (the “Act”). The Town has ascertained
and hereby determined that the enactment of this Resolution is necessary to carry out the
powers, purposes and duties expressly provided in the Act, that each and every matter
and thing as to which provision has been made herein is necessary in order to carry out
and effectuate the purposes of the Town in accordance with the Act and to carry out and
effectuate the plan and purpose of the Act, and that the powers of the Town are herein
exercised in accordance with the provisions of the Act and in furtherance of the purposes
of the Town.

SECTION 3. AUTHORIZATION OF AGREEMENT EXTENDING AND

AMENDING LINE OF CREDIT AGREEMENT AND FIRST AMENDMENT TO
NOTE. Subject and pursuant to the provisions of this Resolution, the Town is hereby
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authorized to enter into the Agreement Extending and Amending Line of Credit
Agreement (the “Extension Agreement”) in substantially the form attached hereto as
Exhibit “A,” and the First Amendment to Note and Taxable Note are hereby authorized
to be issued as provided in the Extension Agreement.

SECTION 4. NOTES NOT TO BE GENERAL INDEBTEDNESS OF
THE TOWN. The Note, as amended by the First Amendment to Note (the “Tax-Exempt
Note”), and the Taxable Note (collectively with the Tax-Exempt Note, the “Notes”) are
special obligations of the Town and are payable solely in the manner and to the extent set
forth in this Resolution. There are hereby pledged for the payment of the principal of, and
premium if any, and interest on, the Notes in accordance with the terms and the
provisions of this Resolution, the Pledged Revenues. The Notes shall not be or constitute
a general obligation of the Town within the meaning of the Constitution of the State of
Florida but shall be payable from and secured solely by the Town’s pledge of the Pledged
Revenues (as defined in the Agreement), and by the covenant of the Town to budget and
appropriate Legally Available Non-Ad Valorem Revenues (as defined in the Agreement)
in the manner and to the extent herein, in the Line of Credit Agreement and in the Notes
provided. No Holder shall ever have the right to compel the exercise of the ad valorem
taxing power of the Town or taxation in any form on any real or personal property to pay
the Notes or the interest thereon, nor shall any Holder be entitled to payment of such
principal or interest from any other funds of the Town other than the Pledged Revenues
or Legally Available Non-Ad Valorem Revenues, all in the manner and to the extent
herein, in the Line of Credit Agreement and in the Notes provided. The Holders shall
have no lien upon any real or tangible personal property of the Town.

SECTIONS5. AWARD OF FIRST AMENDMENT TO NOTE AND
TAXABLE NOTE BY NEGOTIATED SALE. Because of the nature of the First
Amendment to Note and the Taxable Note, the maturity of the First Amendment to Note
and the Taxable Note and the prevailing market conditions, the negotiated sale of the
First Amendment to Note and the Taxable Note to the Bank on the terms set forth in the
form of Extension Agreement, First Amendment to Note and Taxable Note attached
hereto, is hereby found to be in the best interest of the Town.

SECTION 6. MODIFICATION, AMENDMENT OR SUPPLEMENT. This
Resolution may be modified, amended or supplemented by the Town from time to time
prior to the Town entering into the Extension Agreement. Thereafter, no modification,
amendment or supplement of this Resolution, or of any resolution amendatory hereof or
supplemental hereto, may be made without the written consent of the Bank.

SECTION 7. GENERAL AUTHORITY. The Governing Body hereby
authorizes the Mayor, Town Administrator or Town Financial Administrator, Town
Attorney and Town Clerk to execute such other documents as may be necessary to effect
the borrowing contemplated by this Resolution.

SECTION 8. BANK QUALIFIED BONDS. The Governing Body hereby
authorizes the Town Administrator and Town Financial Administrator to designate any
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draw on the Tax-Exempt Note, as a “bank qualified obligation” within the meaning of
Section 265(b)(3) of the Internal Revenue Code of 1986, as amended.

SECTION 9. SAVINGS CLAUSE. If any section, paragraph, sentence, clause or
phrase of this Resolution shall, for any reason, be held to be invalid or unenforceable, that
decision shall not affect the validity of the remaining sections, paragraphs, sentences,
clauses or phrases of this Resolution.

SECTION 10. CONFLICTS. All resolutions or parts thereof which conflict
herewith are, to the extent of such conflict, superseded and repealed.

SECTION 11. EFFECTIVE DATE. This Resolution shall be effective
immediately upon its adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest Ranches,
Florida, this day of June, 2023 on a motion by
and seconded by

Breitkreuz Ayes

Allbritton _ Nays

Hartmann _ Absent

Jablonski _ Abstaining

Kuczenski

ATTEST: Steve Breitkreuz, Mayor

Russell C. Muniz, Assistant Town Administrator/Town Clerk

APPROVED AS TO FORM and Correctness:

Keith M. Poliakoff, J.D., Town Attorney
1001.2333.01
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EXHIBIT “A”

FORM OF AGREEMENT EXTENDING AND AMENDING
LINE OF CREDIT AGREEMENT
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AGREEMENT EXTENDING AND AMENDING LINE OF CREDIT AGREEMENT

This Agreement made and entered into as of June __, 2023, by and between the Town of Southwest
Ranches, a Florida municipal corporation (the “Town”) and TD Bank, N.A., a national banking
association (the “Bank”), extending and amending that certain Line of Credit Agreement between the
Town and the Bank dated May 23, 2018 (the “Line of Credit Agreement”).

WHEREAS, the Bank and the Town previously entered into the Line of Credit Agreement,
pursuant to which the Town issued its Emergency Line of Credit Revolving Note in the maximum
principal amount of $10,000,000 (the “Note™) for the purpose of establishing an emergency line of
credit; and

WHEREAS, Section 16 of the Line of Credit Agreement provides that the Bank may extend
the Line of Credit Agreement for a period not to exceed five (5) years in duration, by written request
of the Town delivered to the Bank at least one (1) year prior to the Maturity Date of May 23, 2023;
and

WHEREAS, the Town did so notify the Bank, and in addition requested that the maximum
principal amount of the Note be increased from $10,000,000 to $20,000,000, and to authorize the
issuance of a taxable note for draws that cannot be issued on a tax-exempt; and

WHEREAS, in connection therewith, in order to evidence said extension and increase, Town
shall execute a First Amendment to Note (the “First Amendment to Note”) in the form attached as
Exhibit “A” hereto and a Taxable Note (as described herein) in an aggregate combined principal
amount not to exceed Twenty Million Dollars ($20,000,000.00); and

WHEREAS, the Town and the Bank further desire to amend the Line of Credit Agreement
as set forth herein.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein set
forth and other good and valuable consideration, the receipt and sufficient of which are hereby
acknowledged, the parties do hereby agree as follows:

SECTION 1. REINSTATEMENT AND EXTENSION OF LINE OF CREDIT
AGREEMENT. The Line of Credit Agreement and the Note are hereby reinstated. The current
Maturity Date of the Note is hereby extended to May 23, 2028.

SECTION 2. INCREASE IN MAXIMUM AMOUNT AVAILABLE TO BE

OUTSTANDING ON NOTES. The maximum amount that can be outstanding on the Notes
$20,000,000.
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SECTION 3. AMENDMENTS TO LINE OF CREDIT AGREEMENT.

A. Section 2 of the Line of Credit Agreement is hereby amended in its entirety to read as
follows:

SECTION 2. ISSUANCE OF NOTES. Subject and pursuant to the
provisions of the Resolution, two notes to be known as “Town of Southwest
Ranches, Florida, Emergency Line of Credit Note” (as amended by the First
Amendment to Note, the “Tax-Exempt Note”) and as Town of Southwest Ranches,
Florida, Taxable Emergency Line of Credit Note (the “Taxable Note” and,
collectively with the Tax-Exempt Note, the “Notes”), are hereby authorized to be
issued in an aggregate combined principal amount not to exceed Twenty Million
Dollars ($20,000,000.00) for the purpose of financing Costs of the Project and the
refunding of the Refunded Note. The Town agrees not to use the proceeds of the
Notes for any other purpose without the written approval of the Bank. The Bank
agrees to make advances on the Notes from time to time, but only upon compliance
by the Town with the provisions hereof.

B. Section 3 of the Line of Credit Agreement is hereby amended in its entirety to read as
follows:

SECTION 3. DESCRIPTION OF NOTES.

@ The Tax-Exempt Note shall be issued in one (1) typewritten
certificate, shall be dated the Dated Date and shall mature on May 23, 2028 (the
“Maturity Date™). Draws will be permitted to be made on the Tax-Exempt Note from
time to time during the Draw Period, up to an aggregate maximum principal amount
of $20,000,000 when combined with draws on the Taxable Note, in accordance with
Section 11 hereof.

If, at the time of a draw on the Tax-Exempt Note the Bank is provided with
an opinion to the effect that the draw is a “bank qualified obligation” within the
meaning of Section 265(b)(3) of the Code, the Tax-Exempt Note shall bear interest at
the “bank qualified” variable rate calculated as follows:

80.25% x (Prime Rate - one hundred twenty-five basis points [1.25%]).

If, at the time of a draw on the Tax-Exempt Note the Bank is not provided
with such opinion to the effect that the draw is a “bank qualified obligation, the Tax-
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Exempt Note shall bear interest at the “non-bank qualified” variable rate calculated
as follows:

81.50% x (Prime Rate - one hundred twenty-five basis points [1.25%]).

(b) The Taxable Note shall be issued in one (1) typewritten certificate,
shall be dated the Dated Date and shall mature on May 23, 2028 (the “Maturity
Date”). Draws will be permitted to be made on the Taxable Note from time to time
during the Draw Period, up to an aggregate maximum principal amount of
$20,000,000 when combined with draws on the Tax-Exempt Note, in accordance
with Section 11 hereof. The Taxable Note shall bear interest at the variable rate
calculated as follows:

Prime Rate - one hundred twenty-five basis points [1.25%].

(© The interest rate on each of the Notes shall be adjusted on the 1st day
of each month to the rate computed as of the last Business Day of the previous
month, with such rate to be adjusted as provided in the form of Note attached as
Exhibit “A” and Exhibit “B” hereto and Exhibit “A” to the Line of Credit
Agreement. Accrued interest on the Notes shall be payable, based on the amount
drawn by the Town from time to time pursuant to this Line of Credit Agreement, on
the first day of each February, May, August and November, beginning on November
1, 2023. Principal of the Notes shall be due and payable at maturity. Interest on the
Notes shall be calculated on the basis of a 360 day year and will be paid in arrears for
the actual number of days elapsed. Details of the Notes, including provisions for
adjusting the rate on the Tax-Exempt Note if the Tax-Exempt Note is not a “qualified
tax exempt obligation” under Section 265 (b) of the Code, shall be as provided in the
form of Tax-Note attached as Exhibit “A” to the Line of Credit Agreement .

The Notes shall be in registered form, contain substantially the same terms
and conditions as set forth in Exhibit “A” hereto, shall be payable in lawful money of
the United States of America, and the principal thereof, interest thereon and any other
payments thereunder shall be payable by check, wire, draft or bank transfer to the
Holder at such address as may be provided in writing by such Holder to the Town
Clerk. So long as the Notes shall remain outstanding, the Town shall maintain and
keep books for the registration and transfer of the Notes. The Notes may be assigned
as provided in the form of Note attached as Exhibit “A” hereto.

C. The following paragraph is added to Section 8 of the Line of Credit Agreement:

Prior to the incurrence of additional debt secured by or payable from the
Legally Available Non-Ad Valorem Revenues, and unless waived by the Holder, the
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sum of (i) “A” minus “C” minus “B”, shall be at least 150% of the maximum annual
debt service on all debt (including all long-term financial obligations appearing on
the Town’s most recent Annual Comprehensive Financial Report (“ACFR”) and
including the additional debt proposed to be issued) secured by or payable from the
Legally Available Non-Ad Valorem Revenues, including any debt payable from one
or several specific revenue sources and including the amounts then drawn and
outstanding on the Notes.

In addition, the Town will not issue any additional debt secured by or payable
from a covenant to budget and appropriate unless (i) no Event of Default exists
hereunder, (ii) any such additional debt secured by or payable from a covenant to
budget and appropriate will be on a parity with the Notes, with no preference as to
any particular issuance of debt, and (iii) the other covenants of the Town contained
herein will continue to be met.

If ten percent (10%) or more of the principal amount of any additional debt of
the Town, whether bearing interest at a fixed or variable interest rate matures during
any one Fiscal Year, annual debt service on such debt shall be determined assuming
such debt is amortized over twenty-five (25) years on an approximately level debt
service basis.

As used in this Section 8: “A” means the average of total Legally Available
Non-Ad Valorem Revenues of the Town during the prior two (2) Fiscal Years; “B”
means total as valorem revenues of the Town during the prior Fiscal Year; and “C”
means the amount of the Town’s general government and public safety expenses as
reported in the Town’s ACFR during the prior Fiscal Year that is not covered by ad
valorem revenues.

For purposes of the foregoing test, maximum annual debt service on any
outstanding variable rate debt will be assumed to bear interest at one percent (1%)
per annum over the then applicable variable rate for the month preceding the date of
calculation, and maximum annual debt service on any additional variable rate debt
proposed to be issued will be assumed to bear interest at one percent (1%) per annum
over the actual variable interest rate borne by such debt on the date of issuance of
such debt.

D. Section 11 of the Line of Credit Agreement is hereby amended in its entirety to read
as follows:

SECTION 11. PROCEDURE FOR MAKING DRAWS ON THE NOTE.
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@ Draw Limitations. The total combined principal amount outstanding on the Notes
shall never exceed $20,000,000. The initial draw on the Note was made on May 23, 2018 in
the amount of $3,731,225.40 (which has been repaid in full as of the date hereof).
Subsequent draws on the Notes shall be at least $100,000. The initial draw on the Note was
used to pay Costs of the Project and to refund the Refunded Note. Subsequent draws shall be
used only to pay Costs of the Project.

(b) Conditions to Draws. Prior to a draw on the Notes, the Town shall provide Bank with
the following:

Q) a Draw Certificate of the Town in the form attached hereto as Exhibit “C,”
including any required attachments or exhibits;

(i) such other documents as may be required by the Bank and its counsel. Such
documents may include, but are not limited to, IRS Form 8038-G and a
Federal Tax Certificate to be executed by the Town.

The draw shall be made against the Taxable Note unless the Town and the Bank are provided
with an opinion of bond counsel acceptable to the Bank (which may be counsel to the Bank),
in form and substance acceptable to the Bank, to the effect that the interest on the draw is
exempt from tax for federal income tax purposes, and whether the draw qualifies as a “tax
exempt obligation” within the meaning of Section 265(b)(3)(B) of the Code. In such case the
draw shall be made against the Tax Exempt Note.

Each Draw Certificate shall be signed on behalf of the Town by either the Mayor, the
Town Administrator or the Town Financial Administrator.

(© Repayment of Draws. Each draw shall be repaid no later than the Maturity Date.

(d) Reborrowing. The Town shall be permitted to reborrow amounts that have been
drawn and repaid, so long as an Event of Default has not occurred that has not been cured.

(e) Honor of Draw Request. The Bank will review each draw request to satisfy itself that
the proceeds of the draw will be used for a purpose permitted hereunder. Assuming that to
be the case, the Bank will honor each draw request within three (3) Business Days of receipt
thereof.

E. Section 17 of the Line of Credit Agreement is hereby amended in its entirety to read
as follows:

SECTION 17. BANK CALL DATE. The Bank, inits sole discretion, shall
have the option of requiring the Town to prepay the Notes in full on May 23, 2026
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(the “Bank Call Date”). The Bank shall exercise such option by providing the Town
with written notice of such option. Such written notice can only be given on or prior
to February 22, 2026. If this right is exercised, the Town shall prepay the Notes in
full no later than the Bank Call Date.

SECTION 4. APPROVAL OF FIRST AMENDMENT TO NOTE AND TAXABLE
NOTE. The Town approves and authorizes the execution of the First Amendment to Note in the
form attached hereto as Exhibit “A.” The First Amendment to Note shall modify the Tax-Exempt
Note consistent with the changes to the Line of Credit Agreement made by this Agreement, effective
as of May 23, 2023. The First Amendment to Note shall be executed in same manner as provided in
Section 4 of the Line of Credit Agreement for the execution of the Tax-Exempt Note, and shall be
affixed to the Tax-Exempt Note. Future amendments to the Tax-Exempt Note, if approved, shall be
in substantially the same form.

The Town approves and authorizes the execution of the Taxable Note in the form attached
hereto as Exhibit “B.” The Taxable Note shall be consistent with this Agreement. The Taxable Note
shall be executed in same manner as provided in Section 4 of the Line of Credit Agreement for the
execution of the Tax-Exempt Note. Future amendments to the Taxable Note, if approved, shall be in
substantially the same form.

SECTION 5. PAYMENT OF FEES. In consideration for the Bank extending and
increasing the line of credit and Notes as provided herein, the Town agrees to pay the Bank a fee of
$37,500.00. Said fee is in lieu of and not in addition to the $25,000 renewal bank extension fee
provided in Section 16, of the Line of Credit Agreement. In addition, the Town shall pay the fees of
Greenspoon Marder LLP, counsel to the Bank, in an amount not to exceed $12,000.

SECTION.6. NO ADVISORY OR FIDUCIARY RELATIONSHIP. Inconnection with
all aspects of each transaction contemplated hereunder (including in connection with any
amendment, waiver or other modification hereof or of the Notes), the Town acknowledges and
agrees, that: (a) (i) the Town has consulted its own legal, accounting, regulatory and tax advisors to
the extent it has deemed appropriate, (ii) the Town is capable of evaluating, and understands and
accepts, the terms, risks and conditions of the transactions contemplated hereby and by the Notes,
(iii) the Bank is not acting as a municipal advisor or financial advisor to the Town, and (iv) the Bank
has no fiduciary duty pursuant to Section 15B of the Securities Exchange Act to the Town with
respect to the transactions contemplated hereby and the discussions, undertakings and procedures
leading thereto (irrespective of whether the Bank has provided other services or is currently
providing other services to the Town on other matters); (b) (i) the Bank is and has been acting solely
as a principal and, except as expressly agreed in writing by the relevant parties, has not been, is not,
and will not be acting as an advisor, agent or fiduciary, for the Town or any other person and (ii) the
Bank has no obligation to the Town, with respect to the transactions contemplated hereby except
those obligations expressly set forth herein and in the Notes; and (c) the Bank may be engaged in a
broad range of transactions that involve interests that differ from those of the Town, and the Bank
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has no obligation to disclose any of such interests to the Town. This Agreement and the Notes are
entered into pursuant to and in reliance upon the bank exemption and/or the institutional buyer
exemption provided under the municipal advisor rules of the Securities and Exchange Commission,
Rule 15Bal-1 et seq, to the extent that such rules apply to the transactions contemplated hereunder.

SECTION 6. AGREEMENT TO REMAIN IN FULL FORCE AND EFFECT. The Line
of Credit Agreement shall remain in full force and effect, as extended and amended hereby.

SECTION 7. EFFECTIVE DATE. This Agreement Extending and Amending Line of
Credit Agreement shall take effect immediately upon its execution by the parties hereto.

Entered into this____ day of June, 2023.

TOWN OF SOUTHWEST RANCHES

4 STEVE BREITKREUZ, MAYOR
ATTEST:
Russell C. Muniz, Town Clerk By:
EMIL LOPEZ, TOWN
FINANCIAL ADMINISTRATOR
Approved as to form and correctness
Keith M. Poliakoff, J.D. Town Attorney
TD BANK, N.A.
By:
Name:
Title:
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EXHIBIT A

FORM OF FIRST AMENDMENT TO NOTE

REGISTERED REGISTERED
No. R-1 Not to exceed
$20,000,000.00

UNITED STATES OF AMERICA
STATE OF FLORIDA
TOWN OF SOUTHWEST RANCHES
EMERGENCY LINE OF CREDIT REVOLVING NOTE

The Emergency Line of Credit Revolving Note, dated May 23, 2018 (the “Note™) issued by the
Town of Southwest Ranches, Florida (the “Town”) and held by TD Bank, N.A. (the “Bank”), is
modified as follows:

1. The Maturity Date is extended from May 23, 2023 to May 23, 2028.

2. The combined not to exceed amount of this Note and the Town’s Taxable Emergency Line of
Credit Revolving Note is $20,000,000.

IN WITNESS WHEREOF, the Town of Southwest Ranches, Florida has issued this First
Amendment to Note and has caused the same to be executed by the manual signature of the Mayor
and attested by the manual signature of the Town Clerk and its corporate seal or a facsimile thereof
to be affixed or reproduced hereon, all as of the __ day of June, 2023.

TOWN OF SOUTHWEST RANCHES, FLORIDA
(SEAL)

Mayor

ATTEST:

Town Clerk
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Consented to this __ day of June, 2023
TD BANK, N.A.

By:

Name:

Title:
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EXHIBIT B

FORM OF TAXABLE NOTE
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EXHIBIT C

FORM OF DRAW CERTIFICATE

June 8, 2023 Regular Meeting Page 23 of 82



This page
intentionally left blank

June 8, 2023 Regular Meeting



DRAW CERTIFICATE

The undersigned officer of the Town of Southwest Ranches, Florida, (the “Town”) DOES
HEREBY CERTIFY THAT:

1. This certificate is being provided to TD Bank, N.A. (the “Bank™) in accordance
with Resolution No. 2018-053, adopted by the Town on April 26, 2018 (the “Resolution”) and
Resolution No. 2023-__ | adopted by the Town on June 8, 2023 (collectively, the “Resolution”)
by and Section 11(b) of that certain Line of Credit Agreement dated May 23, 2018 between the
Town and the Bank, as amended by an Agreement Extending and Amending Line of Credit
Agreement dated June 8, 2023 (collectively, the “Agreement”), in order to permit the Town to
make a draw on either the Tax Exempt Note or the Taxable Note (each as defined in the
Agreement), which Notes have has been issued in the aggregate combined principal amount not
to exceed $20,000,000 (the “Notes”).

2. The Town hereby requests a draw on the [Taxable] [Tax Exempt] (circle one)
Note in the amount of $ . The proceeds of this draw will be used to pay Costs of the
Project (as defined in the Agreement). For this to be a draw on the Tax Exempt Note, an opinion
of nationally recognized bond counsel must be attached hereto. For the draw to be a “bank
qualified obligation,” the opinion must include an opinion to that effect.

3. The Town is, on the date of this certificate, existing and in good standing as a
municipal corporation of the State of Florida, and as such has all requisite power and authority to
issue debt and to carry on its business as now being conducted.

4. As of the date of this certificate, the undersigned is the duly elected and serving
Town Administrator of the Town, as such is authorized to execute this certificate on behalf of the
Town.

5. No Event of Default has occurred under the Agreement and no event has occurred
and is continuing under the provisions of the Agreement which, with the lapse of time or the
giving of notice, or both, would constitute an Event of Default thereunder.

6. To the best knowledge of the undersigned, the Town is not in violation of any
existing law, court or administrative regulation, decree or order and is not in default in the
performance of any material obligations to be performed by the Town under any agreement,
indenture, lease or other instrument to which the Town is subject or by which it or any of its
assets are bound, which would materially adversely affect the ability of the Town to comply with
the terms of the Agreement.

7. There is no action, suit, proceeding, inquiry or investigation, at law or in equity,
or before or by any court, public board or body, pending or, to the knowledge of the undersigned,
threatened against or affecting the Town, (a) restraining or enjoining the issuance or delivery of
the Note; (b) contesting or questioning in any way the terms and provisions of the Agreement or
the Note; or (c) in any manner questioning the proceedings and authority under which the Note
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was issued or affecting the validity of the same or the security therefore, or wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by
the Agreement or would materially affect the ability of the Town to comply with the terms of the
Agreement or the Note.

8. Neither the existence of the Town nor the title of the present officials or members
to their respective offices are being contested and no authority or proceedings for the issuance of
the Note have been modified, repealed, revoked or rescinded.

9. The Town has duly performed all of its obligations under the Agreement. All
representations and warranties of the Town contained in the Agreement are true and correct as of
the date hereof as if made on this date.

10.  The undersigned does not, and to the best knowledge of the undersigned no
member of the Governing Body of the Town has or holds any employment or contractual
relationship with the Bank, except as fully and fairly disclosed in compliance with the provisions
of Section 112.31 43, Florida Statutes.

11.  There has been no material adverse change in the financial position of the Town,
as presented in its financial audit for its fiscal year ended September 30, 202 _, since the date of
such audit. All of the financial information provided by the Town to the Bank is accurate and
correct as of the date hereof.

WITNESS my hand and the corporate seal of the Town this day of :
202 _.
TOWN OF SOUTHWEST RANCHES,
FLORIDA
By:
Name:
Title:
[SEAL]
1001.2334.01
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REGISTERED REGISTERED
No. TR-1 Not to exceed
$20,000,000.00

UNITED STATES OF AMERICA
STATE OF FLORIDA
TOWN OF SOUTHWEST RANCHES
TAXABLE EMERGENCY LINE OF CREDIT REVOLVING NOTE

Interest Rate: Maturity Date: Dated Date:

Variable, as provided below May 23, 2028 June _, 2023
REGISTERED OWNER: TD BANK, N.A.

MAXIMUM PRINCIPAL AMOUNT: TWENTY MILLION DOLLARS ($20,000,000)

KNOW ALL MEN BY THESE PRESENTS, that the Town of Southwest Ranches, Florida, a
municipal corporation of the State of Florida (hereinafter called the “Town”) for value received,
hereby promises to pay to the Registered Owner identified above, or to registered assigns or legal
representatives, but solely from the revenues hereinafter mentioned, on the dates hereinafter
provided, the Principal Amount identified above, and to pay, solely from such revenues, interest on
the Principal Amount remaining unpaid from time to time, at the interest rate or rates per annum set
forth herein (the “Note Rate”), until the entire Principal Amount has been repaid. Principal of and
interest on this Note will be paid by bank wire, check, draft or bank transfer delivered to the
Registered Owner hereof at such address as may be provided in writing by the Registered Owner to
the Town no later than the close of business on the fifth Business Day (as defined in the hereinafter
described Line of Credit Agreement), next preceding each interest payment date (the “Record Date”).

This Note shall bear interest at a variable rate calculated as follows:
Prime Rate - one hundred twenty-five basis points [1.25%].

The interest rate shall be adjusted on the first day of each month to the rate computed as of
the last Business Day of the previous month.

“Prime Rate” means the rate quoted in the Wall Street Journal from time to time as the
“prime rate,” or, if the Wall Street Journal ceases publication or ceases to quote a “prime rate,” such
alternate interest rate as shall, in the reasonable opinion of the Registered Owner, approximate such
rate. Interest on this Note shall be calculated on the basis of a 360 day year and will be paid in arrears
for the actual number of days elapsed.
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Payments of accrued interest will be due on the first day of each February, May, August and
November, beginning on November 1, 2023, based on the amount drawn hereon and repaid by the
Town from time to time pursuant to the Line of Credit Agreement between the Town and TD Bank,
N.A. dated May 23, 2018, as amended by the Agreement Amending and Extending Line of Credit
Agreement between the Town and TD Bank, N.A., dated June 8, 2023 (collectively, the “Line of
Credit Agreement”). The outstanding principal of this Note and any accrued and unpaid interest
shall be payable on the Maturity Date.

Each date when principal and/or interest on this Note is due is a “Payment Date.” If any
Payment Date is not a Business Day, the payment otherwise due on such Payment Date shall be due
on the preceding Business Day.

Any payment of principal of or interest on this Note not paid within fifteen (15) days of when
due shall be assessed a late charge equal to six percent (6%) of the overdue payment.

This Note, along with the Town’s Emergency Line of Credit Revolving Note, as amended by
a First Amendment to Note (collectively, the Tax-Exempt Note”) is issued in the combined
aggregate principal amount not to exceed $20,000,000, pursuant to the authority of and in full
compliance with the Constitution and laws of the State of Florida, including particularly Article V1II,
Section 2 of the Constitution of the State of Florida, Chapter 166, Florida Statutes, the Charter of the
Town (collectively, the “Act”), and Resolution No. 2023-___, adopted by the Town Council on June
8, 2023, as amended and supplemented (the “Resolution”).

This Note and the interest hereon are secured by the Pledged Revenues (as defined in the Line
of Credit Agreement). This Note and the interest hereon are further secured by the Town’s covenant
to budget and appropriate in each Fiscal Year from its Legally Available Non-Ad Valorem
Revenues, sufficient moneys to pay the principal of and interest on the Note, until this Note has been
paid in full. Reference is hereby made to the Line of Credit Agreement for the provisions, among
others, relating to the terms and security for the Note, the custody and application of the proceeds of
the Note, the rights and remedies of the Registered Owner of the Note and the limitations thereon,
and the extent of and limitations on the Town’s rights, duties and obligations, to all of which
provisions the Registered Owner hereof for himself and his successors in interest assents by
acceptance of this Note. All terms used herein in capitalized form, unless otherwise defined herein,
shall have the meanings ascribed thereto in the Line of Credit Agreement.

Notwithstanding the foregoing, in no event shall the interest rate payable on this Note in any
year exceed the maximum rate permitted by law.

THIS NOTE SHALL NOT BE DEEMED TO CONSTITUTE A GENERAL DEBT OR A
PLEDGE OF THE FAITH AND CREDIT OF THE TOWN, OR A DEBT OR PLEDGE OF THE
FAITH AND CREDIT OF THE STATE OF FLORIDA OR ANY POLITICAL SUBDIVISION
THEREOF WITHIN THE MEANING OF ANY CONSTITUTIONAL, LEGISLATIVE OR
CHARTER PROVISION OR LIMITATION, AND IT IS EXPRESSLY AGREED BY THE
REGISTERED OWNER OF THIS NOTE THAT SUCH REGISTERED OWNER SHALL NEVER
HAVE THE RIGHT, DIRECTLY OR INDIRECTLY, TO REQUIRE OR COMPEL THE
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EXERCISE OF THE AD VALOREM TAXING POWER OF THE TOWN OR ANY OTHER
POLITICAL SUBDIVISION OF THE STATE OF FLORIDA OR TAXATION INANY FORM ON
ANY REAL OR PERSONAL PROPERTY FOR THE PAYMENT OF THE PRINCIPAL OF,
PREMIUM, IF ANY, AND INTEREST ON THIS NOTE OR FOR THE PAYMENT OF ANY
OTHER AMOUNTS PROVIDED FOR IN THE RESOLUTION.

It is further agreed between the Town and the Registered Owner of this Note that this Note
and the indebtedness evidenced hereby shall not constitute a lien upon the Project, or any part
thereof, or any other tangible personal property of or in the Town. Neither the members of the
governing body of the Town nor any person executing this Note shall be liable personally on this
Note by reason of its issuance.

This Note shall be and have all the qualities and incidents of negotiable instruments under the
law merchant and the Uniform Commercial Code of the State of Florida, subject to the provisions for
registration of transfer contained herein and in the Resolution.

The principal amount of this Note may be prepaid, in whole or in part at any time without
premium or penalty, and under certain circumstances described in the Line of Credit Agreement are
required to be prepaid. Amounts repaid may be reborrowed in accordance with the terms of the Line
of Credit Agreement.

This Note may be assigned by the owner of this Note, or any assignee or successor-in-interest
thereto. Such assignment shall only be effective, and the Town obligated to pay such assignee, upon
delivery to the Town Clerk of a written instrument or instruments of assignment in the form provided
herein, duly executed by the owner of this Note or by his attorney-in-fact or legal representative,
containing written instructions as to the details of assignment of this Note, along with the social
security number or federal employer identification number of such assignee. In all cases of an
assignment of this Note the Town shall at the earliest practical time in accordance with the
provisions of the Line of Credit Agreement enter the change of ownership in the registration books;
provided, however, the written notice of assignment must be received by the Town Clerk no later
than the close of business on the fifth Business Day prior to a Payment Date in order to carry the
right to receive the interest and principal payment due on such Payment Date. The Town may
conclusively rely on the authenticity of any Form of Assignment delivered to it in accordance with
this paragraph. The Town may charge the owner of this Note for the registration of every such
assignment hereof an amount sufficient to reimburse it for any tax, fee or any other governmental
charge required (other than by the Town) to be paid with respect to the registration of such
assignment, and may require that such amounts be paid before any assignment of this Note shall be
effective.

It is hereby certified and recited that all acts, conditions and things required to exist, to
happen, and to be performed precedent to and in the issuance of this Note exist, have happened and
have been performed in regular and due form and time as required by the laws and Constitution of
the State of Florida applicable hereto, and that the issuance of the Note does not violate any
constitutional or statutory limitation or provision.

June 8, 2023 Regular Meeting Page 29 of 82



IN WITNESS WHEREOF, the Town of Southwest Ranches, Florida has issued this Note and
has caused the same to be executed by the manual signature of the Mayor and attested by the manual
signature of the Town Clerk and its corporate seal or a facsimile thereof to be affixed or reproduced
hereon, all as of the _ day of June, 2023.

TOWN OF SOUTHWEST RANCHES, FLORIDA
(SEAL)

Mayor

ATTEST:

Town Clerk

1001.2335.01
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FORM OF ASSIGNMENT

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers unto
the within Note and all rights
thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Note in the books
kept by the Town for the registration thereof, with full power of substitution in the premises.

Dated:
NOTICE: The signature of this
assignment must correspond with
SOCIAL SECURITY NUMBER OR the name as it appears upon the
FEDERAL IDENTIFICATION NUMBER within Note in every particular,
OF ASSIGNEE or any change whatever.

[Form of Abbreviations]

The following abbreviations, when used in the inscription on the face of the within Note,
shall be construed as though they were written out in full according to the applicable laws or
regulations.

TEN COM - as tenants in common

TEN ENT - as tenants by the entireties

JT TEN - as joint tenants with the right of survivorship and not as tenants in common

UNIFORM TRANS MIN ACT - Custodian for (Cust.) (Minor) under Uniform
Transfers to Minors Act of (State).

Additional abbreviations may also be used
though not in the above list.

Name and address of assignee for payment and notice purposes

Notice: Payment:
Date: Assignee:
By:
Title:
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\., Town of Southwest Ranches Town Council
.2\ 13400 Griffin Road Steve Breitkreuz, Mayor

| Southwest Ranches, FL 33330-2628 Jim Allbritton, Vice Mayor
Bob Hartmann, Council Member
{ (954) 434-0008 Town Hall Gary Jablonski, Council Member
“ (954) 434-1490 Fax David Kuczenski, Esq., Council Member

Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew Berns, Town Administrator
FROM: Emily Aceti, Community Services Manager
DATE: 6/8/2023

SUBJECT: Contract Award to Sun Up Enterprises Inc. for Town Hall Parking Lot
Improvements

Recommendation
Town Council consideration for a motion to approve the resolution.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management

D. Improved Infrastructure

Background
The Town of Southwest Ranches elected to participate in the DAC Pilot program for its

Hurricane Irma Direct Administrative Costs. Therefore, in February 2019, the Town
requested to use these funds on a project to resurface, reshape, and provide drainage
improvements to create a safer Town Hall parking lot. The parking lot floods even after minor
rain events, which has created potholes and uneven pedestrian pathway surfaces. Because
the parking lot serves a critical facility, the Town desires to mitigate the potential flood issues
before the next disaster. In November 2022 FEMA approved the project (PW-8596 DR
4337).
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Once engineered drawings were rendered, the Town advertised the Town Hall Parking Lot
Drainage and Resurfacing Project (IFB 23-005) on April 19, 2023. The Town received six (6)
responses on May 22, 2023.

Bidder Bid Amount
Sun Up Enterprises, Inc $233,369.00
J&D Concrete Works Corp $268,689.29
HG Construction Development & Investment Inc. $276,010.96
Florida Blacktop Inc. $296,786.30
Huurr Homes LLC $301,439.00
R & D Paving LLC $335,278.00

After reviewing the bids, it was determined that Sun Up Enterprises, Inc was the lowest
responsible and responsive bidder in accordance with the terms of this IFB and the Town’s
Procurement Code.

The work will include but, is not limited to milling and resurfacing at various depths as depicted
on the plans, asphalt overlay, limerock and roadway reconstruction, thermoplastic traffic
striping, reflective pavement markers, glass beading, signage, brush clearing, swale regrading
and site restoration. The Town will utilize the stabilized grass parking during construction.
Pedestrian access to the building will always be maintained.

The Substantial Completion of the Project shall occur no later than sixty (60) calendar days
from date of issuance of the Notice to Proceed, and Final Completion shall occur no later
than ninety (90) calendar days from date of issuance of the Notice to Proceed. As per the
funding stipulations with FEMA and the State of Florida, the Town has until October 1, 2023 to
complete the improvements.

Fiscal Impact/Analysis
The Town budgeted $180,000 in the FY 2022-2023 budget for this project. This Irma Excess

DAC project was obligated in full by FEMA for $198,923.76. This money was funded at 90%
Federal share, 5% State share and 5% Town share. The Town issued a purchase order to
Kimley Horn and Associates for design plans and construction oversight totaling $14,535.

However, Sun Up Enterprises, Inc’s bid totals $233,369. Therefore, a budget amendment
utilizing unassigned Fund balance (Reserves) to the Fiscal Year 2022-2023 Town Budget is
required as follows:

Capital Fund
Expenditure Increase:

Capital Project roadway maintenance (301-5300-539-62140) $58,927

Revenues Increase
Transfer from General Fund (301-0000-381-38101) $58,927
General Fund
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Revenue Increase:

Appropriated Fund Balance (001-0000-399-39900) $58,927

Expenditure Increase:
Transfer to Capital Fund (001-3900-581-91301)

Staff Contact:

Rod Ley, P.E., Public Works Director

Emily Aceti, Community Services Manager

Emil C. Lopez, Town Financial Administrator

Venessa Redman, Senior Budget and Procurement Officer

ATTACHMENTS:

Description Upload Date
Resolution - TA Approved 5/26/2023
Exhibit A - Agreement (unsigned) 5/26/2023

June 8, 2023 Regular Meeting

$58,927

Type
Resolution
Agreement
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RESOLUTION NO.

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING AN AGREEMENT
WITH SUN UP ENTERPRISES, INC. IN THE AMOUNT OF TWO
HUNDRED THIRTY-THREE THOUSAND THREE HUNDRED SIXTY-
NINE DOLLARS AND ZERO CENTS ($233,369.00) TO COMPLETE
THE TOWN HALL PARKING LOT DRAINAGE AND RESURFACING
PROJECT; APPROVING A BUDGET AMENDMENT TO THE FISCAL
YEAR 2022-2023 TOWN BUDGET; AUTHORIZING THE MAYOR,
TOWN ADMINISTRATOR, AND TOWN ATTORNEY, TO ENTER INTO
AN AGREEMENT; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town of Southwest Ranches elected to participate in the DAC
Pilot program for its Hurricane Irma Direct Administrative Costs; and

WHEREAS, in February 2019, the Town requested to use these funds on a
project to resurface, reshape, and provide drainage improvements to create a safer
Town Hall parking lot; and

WHEREAS, in November 2022, the Irma Excess DAC project was obligated in
full by FEMA for One Hundred Ninety-Eight Thousand Nine Hundred Twenty-Three
Dollars and Seventy-Six Cents ($198,923.76); and

WHEREAS, this money is funded at 90% Federal share, 5% State share and 5%
Town share; and

WHEREAS, on April 19, 2023, the Town advertised the Town Hall Parking Lot
Drainage and Resurfacing Project (IFB 23-005); and

WHEREAS, the Town received six (6) responses on May 22, 2023; and
WHEREAS, after reviewing the bids, it was determined that Sun Up Enterprises,
Inc. was the lowest responsible and responsive bidder in accordance with the terms of

this IFB and the Town’s Procurement Code; and

WHEREAS, Sun Up Enterprises, Inc.’s proposal totals Two Hundred Thirty-Three
Thousand Three Hundred Sixty-Nine Dollars and Zero Cents ($233,369.00); and

WHEREAS, the Town budgeted One Hundred Eighty Thousand Dollars and Zero
Cents ($180,000.00) for this project;
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WHEREAS, a budget amendment is required to complete the project in Fiscal
Year 2022-2023; and

WHEREAS, the Town of Southwest Ranches desires to enter into an Agreement
under the terms and conditions set forth hereinafter.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF SOUTHWEST RANCHES, FLORIDA:

Section 1. The above-referenced recitals are true and correct and are
incorporated herein by reference.

Section 2. The Town Council hereby approves an agreement with Sun Up
Enterprises, Inc. in the amount of Two Hundred Thirty-Three Thousand Three Hundred
Sixty-Nine Dollars and Zero Cents ($233,369.00) for the Town Hall Parking Lot Drainage
and Resurfacing Project in substantially the same form as that attached hereto as
Exhibit “A.”

Section 3. The Town Council hereby approves a budget amendment utilizing
unassigned Fund balance (Reserves) to the Fiscal Year 2022-2023 Town Budget as
follows:

Capital Fund
Expenditure Increase:

Capital Project roadway maintenance (301-5300-539-62140) $58,927

Revenues Increase
Transfer from General Fund (301-0000-381-38101) $58,927

General Fund
Revenue Increase:
Appropriated Fund Balance (001-0000-399-39900) $58,927

Expenditure Increase:

Transfer to Capital Fund (001-3900-581-91301) $58,927

Section 4. The Town Council hereby authorizes the Mayor, Town Administrator
and Town Attorney to enter into an agreement and to sign any and all documents
which are necessary and proper to effectuate the intent of this Resolution.

Section 5. That this Resolution shall become effective immediately upon its
adoption.
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PASSED AND ADOPTED by the Town Council of the Town of Southwest
Ranches, Florida, this day of 2023 on a motion by

and seconded by

Breitkreuz Ayes
Allbritton Nays
Hartmann Absent
Jablonski Abstaining
Kuczenski

Steve Breitkreuz, Mayor

Attest:

Russell Muiiz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith Poliakoff, Town Attorney
1001.2331.01
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EXHIBIT A - AGREEMENT

° FOUNDED JUNE 2000~
= 2 NMM

AGREEMENT

BETWEEN THE

TOWN OF SOUTHWEST RANCHES

AND

SUN UP ENTERPRISES, INC.

FOR

“IFB 23-005 TOWN HALL PARKING LOT DRAINAGE AND RESURFACING
PROJECT”
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AGREEMENT FOR

“IFB 23-005 TOWN HALL PARKING LOT DRAINAGE AND RESURFACING

PROJECT”
THIS IS AN AGREEMENT (“Agreement” or “Contract”) made and entered into on this

day of 2023 by and between the Town of Southwest Ranches, a Municipal
Corporation of the State of Florida, (hereinafter referred to as “Town”) and SUN_ UP
ENTERPRISES, INC. (hereinafter referred to as “Contractor”).

WHEREAS, the Town desires to complete 1FB 23-005 (“Project”); and

WHEREAS, the Town advertised an Invitation for Bids, IFB No. 23-005 on April 19,
2023 (“IFB”); and

WHEREAS, 6 bids were received by the Town on May 22, 2023; and
WHEREAS, the Town has adopted Resolution No. 2023- at a public meeting of the

Town Council approving the recommended award and has selected_SUN UP
ENTERPRISES, INC for award of the Project.

NOW THEREFORE, in consideration of the foregoing promises and the mutual terms

and conditions herein, the Town and Contractor hereby agree as follows:

Section 1: Scope of Services

11

1.2

13

Upon execution of this Agreement, the Contractor agrees to perform the duties and
responsibilities as defined herein and in the IFB to which this Agreement is EXHIBIT “A”
and which is made a part hereof by this reference (“Work™). This Agreement, as well as all
Exhibits, the IFB, the Contractor’s Bid, including all forms attached thereto, and all
addenda, specifications, drawings, and plans, shall be hereinafter collectively referred to
as the “Contract Documents” and incorporated herein by reference. To the extent of any
conflict among the Contract Documents, the more stringent criteria relative to the
Contractor’s performance of the Work shall govern over the less stringent criteria.

All Work rendered pursuant to this Agreement by Contractor shall be performed in
accordance with the applicable standard of care for persons or entities performing similar
work in Broward County, Florida. Contractor shall perform the Work in strict accordance
with the requirements of this Agreement, all of the Contract Documents, good construction
practices for this type of Work performed in Broward County, Florida and all applicable
codes, ordinances, rules, laws, and regulations governing the Work, including, but not
limited to, the Florida Building Code, along with Broward County Amendments to it.

By submitting its Bid and entering into this Agreement, Contractor represents that it has
visited the location of the Work and informed itself of the conditions that exist at the site,
including conditions of the facilities and difficulties associated with the execution of the
Work. The existing site conditions have been accounted for within the Contract Price.
Furthermore, all costs for the proper disposal of excess material generated on site in the
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1.4

performance of the Work have likewise been included and accounted for within the
Contract Price.

Contractor, in addition to any manufacturer’s warranty for materials or equipment, hereby
warrants that its work will be free of defects and deficiencies for a period of one year from
the Final Completion Date. If any defects or deficiencies arise within the warranty period,
the Contractor shall correct the defect or deficiency at no cost to the Town. Nothing herein
shall be construed as a waiver, limitation, or release of any right or remedy that the Town
may have for breach of this Agreement, which rights are cumulative and in no way limited
by the warranty.

Section 2: Term of this Agreement and Agreement Time

2.1

2.2

2.3

2.4

2.5

Town and Contractor agree that Contractor shall perform all Work under this Agreement
for

“IFB 23-005 TOWN HALL PARKING LOT DRAINAGE AND
RESURFACING PROJECT”

Town shall have the ability to terminate this Agreement as provided in “Section 18:
Termination.”

Contractor shall not be entitled to any claim for damages against Town on account of
hindrance or delays from any cause whatsoever. If, however, Contractor is delayed in the
prosecution of the Work occasioned by an act of God, or by act or omission on the part of
the Town, or due to changes ordered in the Work by Town which expand the scope and
costs of the Work, such act, hindrance, or delay shall only entitle Contractor to receive an
extension of time as its sole and exclusive remedy for such hindrance or delay and
Contractor waives any and all other claims against Town.

Contractor shall be instructed to commence the Work by written instruction in the form of
a Purchase Order issued by the Procurement and Budget Officer. The Notice to Proceed
and Purchase Order will not be issued until Contractor’s submission to Town of all required
documents and after execution of this Contract by both Parties. Preliminary work,
including submission of a project schedule, schedule of values, submittals, submittal
schedule, and other documents required for permitting, and performance of work that does
not require permits, shall commence within ten (10) days after the date of the Notice to
Proceed. Contractor shall have ten (10) days after receipt of signed and sealed contract
Drawings from Consultant to apply for construction permits to the applicable permitting
authority. Except for the reimbursement of permit application fees as may be provided in
the Contract Documents, Contractor shall not be entitled to compensation of any kind.

Time being of the essence, Town and Contractor agree that Contractor shall perform all
Work under this Agreement and achieve substantial completion of the Work within sixty
(60) calendar days of the date of the Notice to Proceed, subject to appropriate extensions
of time as provided in this Agreement (“Substantial Completion Date™).

Substantial Completion of the Work at the Project shall be defined as the date upon which the last
of all the following events have occurred:

() All necessary approvals have been issued with respect to the Work by the
appropriate governmental authorities;
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2.6

2.7

(i) Restoration of all utilities to operation that have been affected during
performance of the Work;

(@iii)  All Work has been completed; and

(iv)  The Town’s engineer/architect of record for the Project, Town of Southwest
Ranches Drainage Improvements, has issued its written acceptance of the
Work performed by Contractor and executed and delivered to the Town a
Certificate of Substantial Completion.

Upon failure of Contractor to obtain Substantial Completion within the deadline stated in
Section 2.5, as extended by any approved time extensions, Contractor shall pay to Town
the sum of two hundred Dollars ($200.00) for each day after the deadline for Substantial
Completion, as extended by any approved time extensions, until Substantial Completion is
obtained. After Substantial Completion, should Contractor fail to complete the remaining
Work within the deadline stated in Section 2.5, as extended by approved time extensions
thereof, Contractor shall pay to Town the sum of two hundred Dollars ($200.00) for each
day after the deadline for Final Completion, as extended by any approved extensions, until
Final Completion is obtained. These amounts are not penalties but are liquidated damages
to Town for its inability to obtain full beneficial occupancy and/or use of the Project.
Liquidated damages are hereby fixed and agreed upon between the Parties based on (1) a
mutual recognition of the impossibility of precisely ascertaining the amount of damages
that will be sustained by Town as a consequence of Contractor’s failure to timely obtain
Substantial Completion; and (2) both Parties’ desire to obviate any question of dispute
concerning the amount of said damages and the cost and effect of the failure of Contractor
to complete this Contract on time. These liquidated damages shall apply separately to each
portion of the Project for which a deadline for completion is given.

Liquidated/Delay Damages (“LD’s”) — In the event Contractor does not achieve
Substantial Completion of the Work as defined in Paragraph 2.5 above, the parties
acknowledge that any delay beyond the scheduled Substantial Completion Date may cause
grave injury and damage to the Town by virtue of locating, moving to, and paying rent for
temporary quarters, loss of use, extension of overhead costs, additional costs of design
professionals and otherwise. The liquidated damages shall be paid by Contractor to Town
weekly, immediately upon each such failure of Contractor to comply with the scheduled
Substantial Completion Date. In the event that the Contractor fails to make timely
payments to Town, the Town shall have the right to deduct liquidated damages from
monies due or to become due to Contractor.

Final Completion of the Work shall be achieved no later than 30 calendar days from
Substantial Completion or within ninety (90) days from the date of issuance of the Notice
to Proceed, whichever occurs first. Final Completion Date is defined as the date when all
punch list items have been completed as evidenced by the issuance of a written
Certification of Final Completion by the Town’s design professional for this Project, and
all other conditions precedent to Final Completion as outlined below have been satisfied:

Contractor shall:

June 8, 2023 Regular Meeting Page 44 of 82



2.8

2.9

Q) Deliver to the Town all warranties, final certifications, and similar
documentation to confirm that all necessary approvals have been issued for
the Work by the appropriate governmental authorities;

(i) Complete all Punch List items of Work;

(ili)  Remove temporary facilities from the site, along with construction tools and
similar elements;

(iv)  Complete final clean-up including repair, replace and restore any items
damaged by Contractor as a consequence of performing Work;

(V) Deliver to the Town confirmation that all permits have been closed; and

(vi)  Confirm that the Town’s engineer/architect of record for the Project, Town
of Southwest Ranches Drainage Improvements, has issued written
acceptance of the Work performed and executed and delivered to the Town
a Certificate of Final Completion.

Contractor shall reimburse Town, in addition to liquidated damages, for all costs incurred
by Consultant in administering the construction of the Project beyond the completion dates
specified above, as extended by any approved time extensions. Consultant construction
administration costs shall be in the amounts set forth in the contract between Town and
Consultant, a copy of which is available upon request of the Contract Administrator. All
such costs shall be deducted from the monies due Contractor for performance of Work
under this Contract by means of unilateral credit Change Orders issued by Town as costs
are incurred by Consultant and agreed to by Town.

Additionally, Contractor acknowledges that, among other damages the Town may suffer
from Contractor’s delays, the Town may be required to forfeit payment of, or may be
required to make reimbursement for, grant monies from the Broward Surtax if the Project
is not timely completed. Accordingly, Contractor hereby agrees to indemnify and hold
Town harmless from and against any forfeitures or losses of such grant monies resulting
from Contractor’s delays. Contractor acknowledges and agrees that Town, at its sole
option, may elect to recover from Contractor its actual damages, including the actual loss
of such grant monies, in lieu of assessing liquidated damages, where such actual losses
exceed the amount of liquidated damages. Section 2.7 shall survive termination of this
Agreement pursuant to Sections 18C or 18E herein, or other termination for cause.

Section 3: Compensation & Method of Payment

3.1

3.2

Contractor shall render all Work to the Town under the Agreement for a total, not to exceed,
$233,369.00 Dollars (“Contract Price”™).

Town shall not be liable for any cost increases or escalation associated with labor, services,
materials, equipment, or any other costs that may arise during the performance of the Work.
In the event, the cost of the Work exceeds the amounts defined in Section 3.1, Contractor
shall pay such excess from its own funds and Town shall not be liable for any excess. The
only exception shall be adjustments to the Contract Price pursuant to written Change
Orders, duly executed by Town and Contractor in accordance with the terms and conditions
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3.3

3.4

3.5

of this Agreement and with the same formality and dignity afforded the original
Agreement.

Town and Contractor agree that payment will be subject to (a) the delivery of an invoice
by Contractor to the Town once every 30 days, and (b) confirmation by Town, that the
Work included in the invoice, has been performed in accordance with this Agreement.
Upon verification by Town that the invoiced Work has adequately been performed, Town
shall have thirty (30) days thereafter to pay the invoice.

Each invoice must be accompanied by all supporting documentation and other information
reasonably requested by Town, including, but not limited to a Partial Release of Lien or
Final Release of Lien as appropriate and in compliance with forms set forth in Chapter
713.20, Florida Statutes. Reference herein to Chapter 713, Florida Statutes is for
convenience, and shall not be construed as a waiver of sovereign immunity or authority for
imposition of liens against public property. Each progress payment shall be reduced by 5%
retainage. Subject to other requirements of the Contract Documents, retainage shall be
released after final completion of the Work and Town’s receipt of acceptable reports and
other documentation including certification of payment to subcontractors, if any, and a
Final Release of Lien form set forth in Section 713.20, Florida Statutes, as well as
satisfaction of the conditions included in Section 3.5 of this Agreement.

A final payment invoice must be accompanied by written notice from Contractor that the
Work is complete. The Town’s engineer/architect will make a final inspection and provide
a punch list to Contractor of all portions of the work they deem to be incomplete or
defective. Contractor shall immediately take such measures as are necessary to complete
the punch list and remedy the deficiencies. Contractor’s obligation to perform and complete
the Work in strict accordance with the Contract Documents shall be absolute. The Town
may refuse payment if (a) the Work is defective or damaged requiring correction or
replacement, (b) tit becomes necessary for the Town to correct defective Work, or (c) liens,
claims, or other items have been asserted against the Town in connection with Contractor’s
performance of the Work entitling the Town to a set-off the amount due. No payment will
be made for Work performed by the Contractor to replace defective work, for work which
is not shown or ordered in the Contract Documents, or additional work performed by
Contractor without prior written approval of Town.

Section 4: Assignment

No assignment of this Agreement or the Work hereunder shall be valid without the express
written consent of Town, which may be given or withheld, in Town’s sole discretion. All
Work to be performed pursuant to this Agreement shall be performed by the Contractor,
and no Work shall be subcontracted to other parties or firms without the prior written
consent and approval of the Town Administrator.

Section 5: Contractor’s Responsibility for Safety

5.1

Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work provided in order to prevent
damage, injury or loss to (a) employees performing the Work and all other persons who
may be affected thereby, (b) all the Work, materials and equipment to be incorporated
therein and (c) other property at the site or adjacent thereto. Contractor shall comply with
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all applicable laws, ordinances, rules, regulations, and orders, of any authority with
jurisdiction regarding the safety of persons and property, in order to provide protection
from damage, injury, or loss.

Section 6: Insurance

6.1

6.2

6.3

6.4

6.5

6.6

Throughout the term of this Agreement and during applicable statute of limitation periods,
Contractor shall maintain, in full force and affect, all of insurance coverages required
within the Agreement and IFB.

All Insurance Policies shall be issued by companies that (a) are authorized to transact
business in the State of Florida, (b) have agents upon whom service of process may be
made in Broward County, Florida, and (c) have a rating of “A-" or better in accordance
with A.M. Best’s Key Rating Guide.

All Insurance Policies shall name and endorse the following as an additional named
insured:

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

All Insurance Policies shall be endorsed to provide that (a) Contractor’s Insurance is
primary to any other Insurance available to Town or any other additional insured with
respect to claims covered under the policy and (b) Contractor’s insurance applies separately
to each insured, against who claims are made or suit is brought, and (c) that the inclusion
of more than one insured shall not operate to increase the Insurer’s limit of liability. Self-
insurance by Contractor shall not be acceptable for providing the required insurance
coverages of this Agreement.

If the Contractor fails to submit the required insurance certificate, in the manner prescribed
within the executed Agreement, at the time of execution of this Agreement, Contractor
shall be deemed in default, and the Agreement shall be cancelled or rescinded without
liability of the Town.

Contractor shall carry the following minimum types of Insurance:

A WORKER’S COMPENSATION: Worker’s Compensation Insurance is to apply
to all employees in compliance with the “Workers” Compensation Law” of the State
of Florida and all applicable federal laws. Contractor shall carry Worker’s
Compensation Insurance with the statutory limits, which shall include employer’s
liability insurance with a limit of not less than Five Hundred Thousand Dollars
($500,000) for each incident, and Five Hundred Thousand Dollars ($500,000)
for each disease. Policy(ies) must be endorsed with waiver of subrogation against
Town.

B. BUSINESS AUTOMOBILE LIABILITY INSURANCE: Contractor shall carry
business automobile liability insurance with minimum limits of Five Hundred
Thousand Dollars ($500,000) per occurrence, combined single limits bodily injury
liability and property damage. The policy must be no more restrictive than the
latest edition of the business automobile liability policy without restrictive
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6.7

6.8

6.9

6.10

6.11

endorsements, as filed by the Insurance Services Office, and must include all owned
vehicles and all hired or non-owned vehicles.

C. COMMERCIAL GENERAL LIABILITY: Contractor shall carry Commercial
General Liability Insurance with limits of not less than Five Hundred Thousand
Dollars ($500,000) per occurrence combined single limit for bodily injury and
property damage, and not less than One Million Dollars ($1,000,000) in the
aggregate. The insurance policy must include coverage that is no more restrictive
than the latest edition of the commercial general liability policy, without restrictive
endorsements as filed by the Insurance Service Office (1SO), and the policy must
include coverages for premises and/or operations, independent contractors,
products and/or completed operations for contracts, contractual liability, broad
form contractual coverage, broad form property damage, products, completed
operations, personal injury and explosion, collapse and underground (X-C-U).
Personal injury coverage shall include coverage that has the employee and
contractual exclusions removed. The ISO form of the policy must be acceptable to
the Town.

Contractor shall provide Town with a copy of the Certificates of Insurance or endorsements
evidencing the types of Insurance and coverages required by this Section prior to beginning
Work under this Agreement and, at any time thereafter, upon request by Town.

Contractor’s Insurance Policies shall be endorsed to provide Town with at least thirty (30)
calendar days prior written notice of cancellation, non-renewal, restrictions, or reduction
in coverages or limits. Notice shall be sent to:

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, Florida 33330

And

Keith M. Poliakoff, Esqg.
Government Law Group, PLLC
200 South Andrews Avenue
Suite 601

Fort Lauderdale, Florida 33301

Contractor’s Commercial General Liability Insurance policy shall be on an “occurrence”
basis only and shall not be a “claims-made” policy.

If any of Contractor’s Insurance policies include a general aggregate limit and provides
that claims investigation or legal defense costs are included in the general aggregate limit,
the general aggregate limit that is required shall be at least five (5) times the occurrence
limits specified above in this article.

The Contractor shall not commence operations, and/or labor to complete any of the Work
pursuant to this Agreement until certification or proof of insurance issued directly by the
insurance company underwriting department or insurance agent, detailing terms, and
provisions of coverage, has been received and approved by the Town.
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6.12 Ifany of Contractor’s initial insurance expires prior to the completion of the Work, renewal
copies of Policies shall be furnished to Town at least thirty (30) days prior to the date of
their expiration, and Town shall be an additional named insured by endorsement on all of
Contractor’s renewal policies.

6.13 UPON EXECUTION OF THIS AGREEMENT, CONTRACTOR SHALL SUBMIT
TO TOWN COPIES OF ITS CERTIFICATE(S) OF INSURANCE EVIDENCING
THE REQUIRED COVERAGES REQUIRED HEREIN AND SPECIFICALLY
PROVIDING THE ENDORSEMENT TO THE POLICIES THAT SHOWS THE
TOWN OF SOUTHWEST RANCHES IS AN ADDITIONAL NAMED INSURED
WITH RESPECT TO THE REQUIRED COVERAGES AND CONTRACTOR’S
WORK UNDER THE AGREEMENT.

6.14 The official title of the owner is Town of Southwest Ranches. This official title shall be
used in all insurance policies and documentation.

6.15 All required insurance policies shall preclude any insurer’s or underwriter’s rights of
recovery or subrogation against Town with the express intention of the parties being that
the required insurance coverage protects both parties as the primary coverage for any and
all losses covered by the above described insurance.

6.16  Contractor shall ensure that any company issuing insurance to satisfy the requirements
contained in this Agreement agrees that they shall have no recourse against Town for
payment or assessments in any form on any policy of insurance.

6.17 The clauses “Other Insurance Provisions” and “Insured Duties in the Event of an
Occurrence, Claim or Suit” as it appears in any policy of insurance in which Town is named
as an additional named insured shall not apply to Town in any respect. Town shall use its
best efforts to provide written notice of occurrence within thirty (30) working days after
Town’s actual notice of such event.

6.18 Notwithstanding any other provisions of this Agreement, Contractor’s obligation to
maintain all required insurance as specified in this Section of the Agreement shall survive
the expiration or earlier termination of this Agreement.

Section 7: Copyrights and Patent Rights

Contractor warrants that there has been no violation of copyrights, trademarks, or patent rights in
manufacturing, producing, and/or selling the item(s) ordered or shipped as a result of this
Agreement. Contractor agrees to indemnify and hold harmless Town, its employees, agents, or
servants against any and all liability, loss, or expense resulting from any such violation(s).

Section 8: Laws and Regulations

Contractor agrees comply with all applicable Federal, State, County, and local laws, rules,
regulations, ordinances, and codes in performing all Work under this Agreement.

Section 9: Taxes and Costs

All federal, state, and local taxes relating to the Contractor’s Work under this Agreement and,
similarly, all costs for licenses, permits, or certifications to perform the Work under this Agreement
shall be paid by the Contractor.

Section 10: Indemnification
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To the fullest extent permitted by Florida law, including Florida Statutes, Section 725.06, the
Contractor shall indemnify, defend and hold harmless the Town, its officers and employees, from
liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, at
both trial and appellate levels, to the extent caused by the negligence, recklessness, or willful
misconduct of the Contractor and persons employed or utilized by the Contractor in the
performance of the Work or anyone else for whose actions Contractor may be responsible,
regardless of the partial fault of any party indemnified hereunder. Notwithstanding any other
provisions of this Agreement, the Contractor’s duty to indemnify, defend and hold the Town
harmless shall survive the termination or earlier expiration of this Agreement.

Section 11: Non-discrimination

Contractor shall not discriminate against any client, employee, or applicant for employment
because of race, gender, age, color, religion, sex, national origin, physical or mental disability, or
marital status. Contractor shall take affirmative action to ensure that applicants, subcontractors,
Independent contractors, and employees are treated without discrimination in regard to their race,
gender, age, color, religion, sex, national origin, physical or mental disability, or marital status.
Contractor shall comply with all applicable sections of the Americans with Disabilities Act.
Contractor agrees that compliance with this Article constitutes a material condition to this
Agreement, and that it is binding upon the Contractor, its successors, transferees, and assigns for
the period which Work is provided. Contractor further assures that all subcontractors and
independent contractors are not in violation of the terms of this Section of the Agreement.

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The
contractor will take affirmative action to ensure that applicants are employed, and that employees
are treated during employment without regard to their race, color, religion, sex, sexual orientation,
gender identity, or national origin. Such action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

(2)  The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

3 The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to instances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee’s essential job functions
discloses the compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a formal
complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including
an investigation conducted by the employer, or is consistent with the contractor's legal duty to
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furnish information.

4) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the administering agency
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

(7)  In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204
of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action with respect to any subcontract
or purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering agency,
the contractor may request the United States to enter into such litigation to protect the interests of
the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the contract.

The applicant agrees that it will assist and cooperate actively with the administering agency and
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it
will furnish the administering agency and the Secretary of Labor such information as they may
require for the supervision of such compliance, and that it will otherwise assist the administering
agency in the discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or contract
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modification subject to Executive Order 11246 of September 24, 1965, with a contractor debarred
from, or who has not demonstrated eligibility for, Government contracts and federally assisted
construction contracts pursuant to the Executive Order and will carry out such sanctions and
penalties for violation of the equal opportunity clause as may be imposed upon contractors and
subcontractors by the administering agency or the Secretary of Labor pursuant to Part Il, Subpart
D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain
from extending any further assistance to the applicant under the program with respect to which the
failure or refund occurred until satisfactory assurance of future compliance has been received from
such applicant; and refer the case to the Department of Justice for appropriate legal proceedings.
Section 12: Sovereign Immunity

Nothing in this Agreement is intended, nor shall it be construed to waive or modify the Town’s
Sovereign Immunity defense or the Town’s immunities and limitations on liability as provided for
in Florida Statutes, as worded or amended and all Florida case law interpreting same.

Section 13: Prevailing Party Attorneys’ Fees

In the event either party to this Agreement incurs legal fees, legal expenses, or costs to enforce the
terms of this Agreement on trial or on appeal, the prevailing party shall be entitled to recover
reasonable costs of such action so incurred, including, without limitation, reasonable attorney’s
fees and costs and expert witness fees and costs incurred.

Section 14: No Third-Party Beneficiaries

This Agreement is solely for the benefit of the parties hereto and is not entered into for the benefit
of any other person or entity. Nothing in this Agreement shall be deemed or construed to create
or confer any benefit, right or cause of action for any third party or entity.

Section 15: Funding

The obligation of Town for payment to Contractor for the Work is limited to the availability of
funds appropriated in a current fiscal period, and continuation of any contractual relationship into
a subsequent fiscal period is subject to appropriation of funds, unless otherwise authorized by law.

Section 16: Manner of Performance

Contractor agrees to perform all Work in a professional manner and in accordance with Local,
State, County, and Federal laws, rules, ordinances, regulations, and codes. Contractor agrees that
the Work provided shall be provided by employees that are educated, trained, experienced,
certified, and licensed in all areas encompassed within their designated duties. Contractor agrees
to furnish to Town any and all documentation, certification, authorization, license, permit, or
registration currently required by applicable laws, rules, and regulations. Contractor further
certifies that it and its employees will keep all licenses, permits, registrations, authorizations, or
certifications required by applicable laws or regulations in full force and effect during the term of
this Agreement. Failure to comply with this paragraph shall constitute a material breach of this
Agreement.

Section 17: Public Records

The Town is subject to Chapter 119, Florida Statutes, “Public Records Law.” No claim of
confidentiality or proprietary information in any portion of a response will be honored unless a
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specific exemption from the Public Law exists and is cited in the response. An incorrectly claimed
exemption does not disqualify the firm, only the exemption claimed. Contractor acknowledges the
public shall have access at all reasonable times, to all documents and information pertaining to
Town’s contracts, subject to the provisions of Chapter 119, Florida Statutes, and agrees to allow
access by the Town and the public to all documents subject to disclosures under applicable law.

To the extent that Contractor has been provided access to or has received security sensitive
information, as defined by Florida Statutes, Section 119.071 and/or has executed a Confidential
Information Acknowledgement and Agreement as part of the IFB process, Contractor shall keep
and maintain the security sensitive information as confidential and exempt from public disclosures
as required by Florida Statutes.

Contractor agrees to keep and maintain public records required by the Town to perform the service
in Contractor’s possession or control in connection with Contractor’s performance under this IFB
and any Contract awarded, and upon the request from the Town’s custodian of public records, to
provide the Town with a copy of the requested records or allow the records to be inspected or
copied within a reasonable amount of time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. Contractor shall ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements are not disclosed
except as authorized by law for the duration of the contract term and following completion of the
Contract if the Contractor does not transfer the records to the Town.

Upon completion of the Contract, Contractor agrees, at no cost to Town, to transfer to the Town
all public records in possession of the Contractor or keep and maintain public records required by
the Town to perform the service. If the Contractor transfers all public records to the Town upon
completion of the Contract, the Contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the Contractor
keeps and maintains public records upon completion of the Contract, the contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the Town, upon request from the Town’s custodian of public records, in a format that
is compatible with the information technology system of the Town.

Contractor’s failure or refusal to comply with the provisions of this section shall result in the
immediate termination for cause of the Contract by Town.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT PHONE: (954) 434-0008; EMAIL:
RMUNIZ@SOUTHWESTRANCHES.ORG; RUSSELL MUNIZ,
ASSISTANT TOWN ADMINISTRATOR/TOWN CLERK, TOWN OF
SOUTHWEST RANCHES, 13400 GRIFFIN ROAD, SOUTHWEST
RANCHES, FLORIDA, 33330.
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Section 18: Termination

The Agreement may be terminated upon the following events:

A.

B.

Termination by Mutual Agreement. In the event the parties mutually agree in writing,
this Agreement may be terminated on the terms and dates stipulated therein.

Termination for Convenience. This Agreement may be terminated for Convenience by
Town upon Town providing Contractor with thirty (30) calendar day’s written notice of
Town’s intent to terminate this Agreement for Convenience. In the event that this
Agreement is terminated by Town for Convenience, Contractor shall be paid ONLY for
Work performed and approved by the Town as of the date of this Agreement is terminated,
plus any direct and reasonable expense sustained up to the date of receipt of the written
notice. In no event, shall Town be liable for consequential damages, including but not
limited to, lost profits on Work not yet performed, and no other compensation or damages
other than as set forth in this Section shall be paid to or recovered by Contractor in any
legal proceeding against Town. Upon being notified of Town’s election to terminate,
Contractor shall immediately cease performing any further Work or incurring additional
expenses. Contractor acknowledges and agrees that Ten Dollars ($10.00) of the
compensation to be paid by Town, the adequacy of which is hereby acknowledged by
Contractor, is given as specific consideration to Contractor for Town’s right to terminate
this Agreement for Convenience.

Termination for Cause. In the event of a material breach by Contractor, Town shall
provide Contractor written notice of its material breach. Contractor shall thereafter have
fourteen (14) days from the date of its receipt of such notification to cure such material
breach. If Contractor does not cure the material breach within that time period, Town may
terminate this Agreement immediately. Material breaches shall include, but are not limited
to, Contractor’s violations of governing standards, failure to carry out the work in strict
accordance with the Contract Documents, failure to supply sufficient work forces,
violations of state or federal laws, violation of Town’s policies and procedures, or violation
of any of the terms and conditions of this Agreement. In the event that Town elects to
terminate Contractor for cause as provided for in this Section, and Town’s termination for
cause is later determined by a court of competent jurisdiction to be improper, or in any
other way wrongful or in breach of this Agreement, the termination will be automatically
deemed converted to one for Convenience, and Contractor shall solely be paid and
Contractor’s damages are solely limited to the compensation Contractor would be entitled
to pursuant to subparagraph (B) of this Section.

Termination for Lack of Funds. In the event the funds to finance the Work under this
Agreement become unavailable, Town may provide Contractor with thirty (30) days
written notice of termination. Nothing in this Agreement shall be deemed or construed to
prevent the parties from negotiating a new Agreement in this scenario. In the event that
Town elects to terminate Contractor for lack of funds as provided for in this Section, and
Town’s termination for lack of funds is later determined by a court of competent
jurisdiction to be improper, or in any other way wrongful or in breach of this Agreement,
the termination will be automatically deemed converted to one for Convenience, and
Contractor shall solely be paid and Contractor’s damages are solely limited to the
compensation Contractor would be entitled to pursuant to subparagraph (B) of this Section.
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E. Immediate Termination by Town. In addition to any other grounds stated herein, Town,
in its sole discretion, may terminate this Agreement immediately upon the occurrence of
any of the following events:

1.  Contractor’s violation of the Public Records Act;

2.  Contractor’s insolvency, bankruptcy or receivership;

3. Contractor’s violation or non-compliance with Section 11 of this Agreement;
4

Contractor’s failure to maintain any Insurance required by Section 6 of this
Agreement; or

5.  Contractor’s violation of Section 19 of this Agreement.

Section 19: Public Entity Crimes Information Statement

Pursuant to Florida Statutes, Section 287.133: “A person or affiliate who has been placed on the
convicted vendor list following a conviction for public entity crime may not submit a bid on a
contract to provide any goods or services to a public entity, may not submit a bid on a contract
with a public entity for the construction or repair of a public building or public work, may not
submit bids on leases of real property to public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may
not transact business with any public entity in excess of the threshold amount provided in Section
287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on the
convicted vendor list.” Violation of this section by Contractor shall result in Town’s immediate
termination of this Agreement.

Section 20: Use of Awarded Bid by Other Governmental Units

Contractor agrees that this Agreement may be utilized by other governmental entities or units to
provide the specified services. Town does not become obligated in any way, to pay for or become,
in any way, responsible or liable for Contractor’s provision of Work or services to any other
governmental unit.

Section 21: Change Orders and Modification of Agreement

Town and Contractor may request changes that would increase decrease or otherwise modify the
Scope of Work to be provided under this Agreement. Such changes only become part of this
Agreement and increase, decrease or otherwise modify the Work or the Contract Price under this
Agreement if evidenced by a written Change Order executed by Town and Contractor, with the
same formality and of equal dignity associated with the original execution of the Agreement.

Section 22: No Waiver of Rights

Neither the Town’s review, approval or payment for any of the Work required under this
Agreement shall be construed to operate as a waiver of any of Town’s rights under this Agreement
or of any causes of action arising out Contractor’s performance of the Work under this Agreement,
and Contractor shall be and remain liable to the Town for all damages to the Town caused by the
Contractor’s negligent or improper performance of any of the Work furnished under this
Agreement, irrespective of the Town’s review, approval or payment for any of the Work under
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this Agreement. The rights and remedies of the Town provided for under this Agreement are in
addition to all other rights and remedies provided to Town by law.

Section 23: Jurisdiction and Venue

The exclusive venue for any litigation arising from or relating to the Agreement shall be in a court
of competent jurisdiction in the 17" Judicial Circuit in and for Broward County, Florida. This
Agreement shall be governed by the substantive laws of the State of Florida.

Section 24: WAIVER OF RIGHT TO JURY TRIAL

BY ENTERING INTO THIS AGREEMENT, CONTRACTOR AND TOWN HEREBY
EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A TRIAL BY
JURY IN ANY CIVIL LITIGATION RELATED TO OR ARISING OUT OF THIS
AGREEMENT.

Section 25: Gender

Wherever the context shall so require, all words herein in the masculine gender shall be deemed
to include the feminine, and all words herein in the feminine gender shall be deemed to include
the masculine. All singular words shall include the plural, and all plural words shall include the
singular.

Section 26: Time is of the Essence; Liguidated Damages

Time is of the essence for all of Contractor’s obligations under this Agreement. The Town will be
entitled to Liquidated Damages as set forth at Section 2.4.2.

Section 27: Days

The terms “days” as referenced in this Agreement shall mean consecutive calendar days.
Section 28: Written Mutual Agreement

This Agreement is binding upon the parties hereto, their successors and assigns, and replaces and
supersedes any and all prior agreements or understanding between the parties hereto whether
written or oral which are merged herein.

Section 29: No Amendment or Waiver

This Agreement may not be changed, altered, or modified except by an instrument in writing
signed by all parties hereto, with the same formality and of equal dignity as the execution of this
Agreement prior to the initiation of any Work reflecting such change.

Section 30: Severability

In the event any term or provision of this Agreement shall be determined by appropriate judicial
authority to be illegal or otherwise invalid, such provision shall be given its nearest legal meaning
so as to remain in full force and effect, or be deemed severed from the Agreement so as not to
affect the validity or enforceability of the remaining provisions of the Agreement. In case any one
or more of the provisions of this Agreement shall be determined by appropriate judicial authority
to be invalid, illegal, or unenforceable, in any respect, the validity of the remaining provisions of
this Agreement shall be in no way affected, prejudiced, or disturbed thereby.
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Section 31: Resolution of Disputes; Florida Statutes, Chapter 558 Not Applicable

To prevent litigation, it is agreed by the parties hereto that Town Administrator shall solely decide
all questions, claims, difficulties and disputes of, whatever nature, which may arise relative to this
Agreement, including but not limited to, Contractor’s fulfillment of its obligations under this
Agreement as to the character, quality, amount and value of any Work done and materials
furnished, or proposed, to be done or furnished, under or by reason of, the Agreement. Further, to
the extent required or permitted by the agreement between the Town and its design professional
for this Project, the design professional shall have access to the Work, the right to conduct testing
or inspections, to reject non-conforming work, and to review pay applications. The Town
Administrator’s decision shall be reduced to writing, and a copy furnished to the Contractor within
a reasonable time following submission to the Town of the question, claim, difficulty, or dispute
as referenced above. The Town Administrator’s decision shall be final and conclusive.
Additionally, the parties understand and agree that Florida Statutes, Chapter 558 does not apply to
this Agreement or the Work, and that the parties hereby “opt out” of the procedures set forth at
Chapter 558.

Section 32: Notice

Whenever either party desires to give notice unto the other, such notice must be in writing by
certified or registered mail, postage prepaid, return receipt requested, hand delivery, or facsimile
transmission prior to 5:00 p.m. on the date of transmission (e.d.t. or e.s.t. as applicable), or via
overnight express courier service. For the present, the parties designate the following individuals
as the respective parties and places for giving of notice:

If to Town:

Town of Southwest Ranches
Town Administrator

13400 Griffin Road

Southwest Ranches, Florida 33330

With a copy to:

Keith M. Poliakoff, Esqg.

Government Law Group, PLLC

200 South Andrews Avenue

Suite 601

Fort Lauderdale, Florida 33301
If to Contractor:

Sun Up Enterprises, Inc.

16641 Waters Edge Dr.

Weston, FL 33326

Section 33: Miscellaneous

A. Ownership of Documents. Unless otherwise provided by law, any and all reports,
surveys, and other data and documents provided or created in connection with this
Agreement by Contractor and all persons or entities employed or otherwise retained by
Contractor are and shall remain the property of Town. In the event of termination of this
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Agreement for any reason, any reports, photographs, surveys and other data and documents
prepared by Contractor, whether finished or unfinished, shall become the property of Town
and shall be delivered by Contractor to the Town Administrator within seven (7) days of
termination of this Agreement for any reason. Any compensation due to Contractor shall
be withheld until all documents are received by Town as provided herein.

B. Audit and Inspection Rights and Retention of Records. Town shall have the right to
audit the books, records and accounts of Contractor that are related to this Agreement.
Contractor shall keep such books, records, and accounts as may be necessary in order to
record complete and correct entries related to this Agreement.

Contractor shall preserve and make available, at reasonable times for examination and audit
by Town, all financial records, supporting documents, statistical records, and any other
documents pertinent to this Agreement for the required retention period of the Florida
Public Records Act (Chapter 119, Florida Statutes), if applicable, or, if the Florida Public
Records Act is not applicable, for a minimum period of three (3) years after expiration or
earlier termination of this Agreement, unless Contractor is notified in writing by Town of
the need to extend the retention period. Such retention of such records and documents shall
be at Contractor’s sole expense. If any audit has been initiated and audit findings have not
been resolved at the end of the retention period or three (3) years, whichever is longer, the
books, records, and accounts shall be retained until resolution of the audit findings. If the
Florida Public Records Act is determined by Town to be applicable to Contractor’s records,
Contractor shall comply with all requirements thereof.

However, no confidentiality or non-disclosure requirement of either federal or state law
shall be violated by Contractor. Any incomplete or incorrect entry in such books, records,
and accounts shall be a basis for Town’s disallowance and recovery of any payment upon
such entry. In addition, Contractor shall respond to the reasonable inquiries of successor
Contractors and allow successor Contractors to receive working papers relating to matters
of continuing significance. In addition, Contractor shall provide a complete copy of all
working papers to the Town, prior to final payment by the Town under this Agreement.

C. Independent Contractor. Contractor is an independent contractor of Town under this
Agreement. Services provided by Contractor pursuant to this Agreement shall be subject
to the supervision of Contractor. In providing such services, neither Contractor nor its
agents shall act as officers, employees, or agents of the Town. Personnel policies, tax
responsibilities, social security and health insurance, employee benefits, purchasing
policies and other similar administrative procedures applicable to the Work and services
rendered under this Agreement shall be exclusively and solely those of Contractor. This
Agreement shall not constitute or make Town and Contractor a partnership or joint venture.

D. Conflicts. Neither Contractor nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic or incompatible with Contractor’s loyal and conscientious exercise of
judgment related to its performance under this Agreement. Contractor agrees that none of
its officers or employees shall, during the term of this Agreement, serve as an expert
witness against Town in any legal or administrative proceeding in which he or she is not a
party, unless compelled by court process. Further, Contractor agrees that such persons
shall not give sworn testimony or issue a report or writing, as an expression of his or her
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expert opinion, which is adverse or prejudicial to the interests of Town in connection with
any such pending or threatened legal or administrative proceeding. The limitations of this
section shall not preclude Contractor or any other persons from representing themselves in
any action or in any administrative or legal proceeding.

In the event Contractor is permitted to utilize subcontractors to perform any services
required by this Agreement, Contractor agrees to prohibit such subcontractors, by written
contract, from having any conflicts within the meaning of this Section.

E. Contingency Fee. Contractor warrants that it has not employed or retained any company
or person, other than a bona fide employee working solely for Contractor, to solicit or
secure this Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for
Contractor, any fee, commission, percentage, gift, or other consideration contingent upon
or resulting from the award or making of this Agreement. For a breach or violation of this
provision, Town shall have the right to terminate this Agreement without liability and, at
its discretion, to deduct from the Agreement price or otherwise recover the full amount of
such fee, commission, percentage, gift, or consideration.

F. Materiality and Waiver of Breach. Town and Contractor agree that each requirement,
duty, and obligation set forth herein is substantial and important to the formation of this
Agreement and, therefore, is a material term hereof. Town’s failure to enforce any
provision of this Agreement shall not be deemed a waiver of such provision or modification
of this Agreement. A waiver of any breach of a provision of this Agreement shall not be
deemed a waiver of any subsequent breach and shall not be construed to be a modification
of the terms of this Agreement.

G. Joint Preparation. Town and Contractor both acknowledge that they have sought and
received whatever competent advice and legal counsel as was necessary for them to form
a full and complete understanding of all rights and obligations herein and that the
preparation of this Agreement has been their joint effort. The language agreed to herein
express their mutual intent and the resulting document shall not, solely as a matter of
judicial construction, be construed more severely against one of the parties than the other.

H. Drug-Free Workplace. Contractor shall maintain a drug-free workplace.

I. Headings. Headings are for convenience of reference only and shall not be considered in
any interpretation of this Agreement.

J. Binding Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on
behalf of the party for whom he or she is signing, and to bind and obligate such party with
respect to all provisions contained in this Agreement.

K. Truth-in-Negotiation Certificate. Signature of this Agreement by Contractor shall act as
the execution of a truth-in-negotiation certificate stating that wage rates and other factual
unit costs supporting the compensation of this Agreement are accurate, complete, and
current at the time of contracting.
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IN WITNESS WHEREOF, the parties have made and executed this Agreement on the
respective dates under each signature: SUN UP ENTERPRISES, INC., and the TOWN OF
SOUTHWEST RANCHES, signing by and through its Mayor duly authorized to execute same by

Council action onthe ___ day of 2023.
WITNESSES: CONTRACTOR:
By:
, (title)
day of 2023

TOWN OF SOUTHWEST RANCHES

By:

Steve Breitkreuz, Mayor
day of 2023

By:

Andrew D. Berns, Town Administrator

day of 2023
ATTEST:

Russell Mufiiz, Assistant Town Administrator/Town Clerk

APPROVED AS TO FORM AND CORRECTNESS:

Keith M. Poliakoff, Town Attorney
1001.2323.01
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\., Town of Southwest Ranches Town Council
.2\ 13400 Griffin Road Steve Breitkreuz, Mayor

| Southwest Ranches, FL 33330-2628 Jim Allbritton, Vice Mayor
Bob Hartmann, Council Member
(954) 434-0008 Town Hall Gary Jablonski, Council Member
“ (954) 434-1490 Fax David Kuczenski, Esq., Council Member

Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D Berns, Town Administrator
FROM: Debra Ruesga, Deputy Town Clerk
DATE: 6/8/2023

SUBJECT: Amended Resolution for 12550 Luray Road Water and Sewer Services
Agreement

Recommendation
To place this item on agenda for Council consideration and approval.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

D. Improved Infrastructure

Background
On April 27, 2023, the Town Council approved Resolution 2023-045, consenting to the City of

Cooper City providing water services to 12550 Luray Road. The Water and Sewer Services
Agreement with the City of Cooper City contained an ownership error. The prior agreement
has since been corrected to reflect the proper owner, Emmaus Property Holdings LLC
(“Owner”). Emmaus Property Holdings LLC (“Owner”). This Resolution solely corrects the
property owner information contained in the previously approved water and sewer services
agreement.

Fiscal Impact/Analysis
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None

Staff Contact:
Debra Ruesga, Deputy Town Clerk

ATTACHMENTS:

Description Upload Date  Type

Amended Resolution - 12550 Luray Road - TA Approved 5/31/2023

Resolution
Corrected Water Agreement 6/1/2023

Backup Material
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RESOLUTION NO. 2023 - XXX

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, AMENDING
RESOLUTION 2023-045 TO CORRECT AN OWNERSHIP
ERROR WITHIN THE WATER AND SEWER SERVICES
AGREEMENT; CONSENTING TO THE CITY OF COOPER CITY
PROVIDING WATER SERVICES TO 12550 LURAY ROAD,
REAL PROPERTY LYING WITHIN THE TOWN OF
SOUTHWEST RANCHES, FLORIDA; PROVIDING THAT NO
FURTHER EXPANSION OF SERVICE SHALL BE PERMITTED
WITHOUT THE EXPLICIT WRITTEN CONSENT OF THE
TOWN; PROVIDING FOR A CERTIFIED COPY OF THIS
RESOLUTION TO BE FURNISHED TO THE CITY OF COOPER
CITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, On April 27, 2023, the Town Council approved Resolution
2023-045, consenting to the City of Cooper City providing water services to
12550 Luray Road. The Water and Sewer Services Agreement with the City of
Cooper City contained an ownership error; and

WHEREAS, The prior agreement has since been corrected to reflect the
proper owner, Emmaus Property Holdings LLC ("Owner”); and

WHEREAS, Emmaus Property Holdings LLC ("Owner”), has real property
in the Town of Southwest Ranches, as described in Exhibit “A”, attached hereto
and incorporated herein by reference; and

WHEREAS, Owner is desirous of obtaining water services for the
property, however, water services are not available from the Town of Southwest
Ranches; and

WHEREAS, the City of Cooper City, a neighboring municipality, has
capacity to provide this home with water services, and is willing to provide such
services to the Owner; and

WHEREAS, the Owner is desirous of obtaining water services from the
City of Cooper City, and has requested the Town’s consent for the connection;
and

WHEREAS, the Town of Southwest Ranches consents to the connection

provided that no further expansion of service occurs without the specific written
consent of the Town; and
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WHEREAS, Owner agrees that they shall solely be responsible for all
costs of connecting to the water facilities from the City of Cooper City, including
all ongoing costs of water and maintenance of the utility connections.

NOW THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF
THE TOWN OF SOUTHWEST RANCHES, FLORIDA, AS FOLLOWS:

Section 1: Recitals. The above recitals are true and correct and are
incorporated herein by this reference.

Section 2: The Town of Southwest Ranches, Florida hereby consents to
the City of Cooper City providing water services to 12550 Luray Road, provided
that no further expansion of service shall be permitted without the explicit
written consent of the Town.

Section 3. A certified copy of this Resolution shall be provided to the
City of Cooper City.

Section 4. Effective Date. This Resolution shall become effective
immediately upon its adoption.

[SIGNATURES ON THE NEXT PAGE]
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PASSED AND ADOPTED by the Town Council of the Town of Southwest

Ranches, Florida, this __ day of June, 2023 on a motion by

and seconded by

Breitkreuz Ayes
Allbritton Nays
Hartmann Absent
Jablonski Abstaining
Kuczenski
Steve Breitkreuz, Mayor
Attest:

Russell Muiiiz, Assistant Town Administrator/Town Clerk

Approved as to Form and Correctness:

Keith Poliakoff, Town Attorney
1001.2332.01
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WATER AND SEWER SERVICE AGREEMENT
FOR INDIVIDUAL OR COMMERCIAL CUSTOMER

(Residential - Outside the City)

FOR: Emmaus Property Holdings LLC
(NAME OF OWNER)

LOCATION: 12550 Luray Road, Southwest Ranches, FL 33330

THIS AGREEMENT effective this day of , 20 , 1s made and
entered into by and between:

THE CITY OF COOPER CITY, a municipal corporation of the State of Florida, hereinafter
referred to as the “CITY,” the Town of Southwest Ranches, a municipal corporation of the State of
Florida, hereinafter referred to as the “TOWN,” and Emmaus Property Holdings LLC, an individual/
or commercial customer with a property address of 12550 Luray Road, hereinafter referred to as the
“OWNER.” CITY, TOWN, and OWNER may hereinafter be collectively referred to as the “Parties.”

WITNESSETH:

WHEREAS, CITY is the owner and operator of a water treatment plant and sewage treatment
plant, together with water distribution and sewage collection facilities known as COOPER CITY
WATER AND SEWER SYSTEM; and

WHEREAS, OWNER controls certain real property in Broward County, Florida, as shown
and described in Exhibit “A” attached hereto and made a part of hereof; and all references made in
this Agreement to PROPERTY shall refer specifically to OWNER’S PROPERTY described in
Exhibit “A” attached; and

WHEREAS, the PROPERTY is located in the TOWN; and

WHEREAS, OWNER desires to procure water or sewage disposal service from CITY for the
PROPERTY; and

WHEREAS, Section 19-142 of the CITY’s Code of Ordinances authorizes the CITY to
provide water distribution service outside of the CITY’s municipal boundaries, subject to Ch. 180,
F.S., and the terms and conditions set forth in the CITY Code; and

WHEREAS, Section 180.19, F.S., authorizes a municipality to provide water or sewer
services outside of its corporate limits and in another municipality, subject to the terms and conditions
as may be agreed upon between such municipalities and the owner of the property receiving such
service; and

WHEREAS, the Parties desire to enter into an agreement setting forth the mutual
understandings and undertaking regarding the furnishing of said water and sewer services for the
PROPERTY:; and

{00509773.3 3451-0000000} Revised 04/22
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WHEREAS, the Cooper City Commission has approved this Agreement and has authorized
the proper CITY officials to execute this Agreement by motion passed at a regular City Commission
meeting on , 20 ; and

WHEREAS, the Town Council has approved this Agreement and has authorized the proper
Town officials to execute this Agreement by motion passed at a regular Council meeting on
, 20

NOW, THEREFORE, in consideration of the mutual covenants and undertakings of CITY
and OWNER and other good and valuable considerations, these parties covenant and agree with each
other as follows:

PART I - DEFINITIONS

A. The term OWNER shall refer to the Contracting Party in this Agreement who has an
ownership interest in the PROPERTY.

B. The term EQUIVALENT RESIDENTIAL CONNECTION, referred to in this Agreement
as ERC, is defined for nonresidential / commercial customers in Section 19-72 of the

CITY’s Code of Ordinances, as may be amended from time to time.

C. The term PROPERTY refers to the real property described in Exhibit “A” attached to and
incorporated into this Agreement.

D. The term CITY COMMISSION shall refer to the City of Cooper City Commission.
PART II - OWNER’S OBLIGATIONS

A. CONTRIBUTION PAYMENTS FROM OWNER

The contribution charges (both water and sewer) shall be calculated according to rates set
by Resolution of the City Commission. In addition to all rates, fees and charges otherwise
imposed on consumers within the City, in accordance with Section 180.191, F.S., and
Section 19-142 of the City Code, the OWNER shall pay to the CITY a surcharge equal to
twenty-five percent (25%) of all charges for services provided under this Agreement. This
surcharge payment shall be due and payable along with payment for all services provided
by this Agreement.

Payment of the contribution charges are a condition precedent to the execution of this
Agreement. The contribution charges applicable for this Agreement are summarized as
follows:

{00509773.3 3451-0000000}
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CONTRIBUTION (WATER)

Non-Residential 8 # ERC’s @ $1,370.89 Per ERC, plus meter installation $1,015.00, plus
deposit $480.00, and 25% surcharge $3,115.53 for a total of $15,577.65
Total ERC’s 8 (WATER)

CONTRIBUTION (SEWER)
Non-Residential ........ #  ERCs@ Per ERC
Total ERC’s (SEWER)

OWNER has paid to CITY the sum of Fifteen Thousand Five Hundred and Seventy Seven
dollars and sixty five cents

$15,577.65 for THE CONTRIBUTION CHARGES DUE AT THE TIME THIS
AGREEMENT IS APPROVED BY THE CITY COMMISSION.

PART III. - MUTUAL COVENANTS

A. EXCLUSIVE RIGHTS OF CITY

CITY shall have the exclusive right to furnish water distribution service or sewage collection
service to consumers within the PROPERTY covered by this Agreement. Notwithstanding
anything to the contrary, the CITY’s duties and obligations, as set forth herein, shall be subject
to the CITY having adequate water distribution service or sewage collection service capacity
to serve the PROPERTY. The City shall have the sole authority and discretion to determine
its water distribution service or sewage collection service capacity and its ability to serve the
PROPERTY pursuant to this Agreement.

B. WELLS PROHIBITED EXCEPT FOR IRRIGATION

OWNER, Owner’s successors and assigns, and the owners and occupants of buildings on
OWNER’S PROPERTY shall not install or maintain any water wells except for irrigation
purposes. These wells shall not be connected to any potable water system.

C. PROMULGATION OF REASONABLE RULES OF SERVICES

CITY shall have the right to promulgate, from time to time, rules and regulations
relating to the furnishing of water distribution service and sewage collection service to
consumers within the PROPERTY encompassed by this Agreement. Such rules and
regulations may relate to, but are not limited to, rates, deposits, and connection charges and
the right to discontinue services under certain conditions. OWNER hereby acknowledges and
agrees that rates are subject to change at any time by CITY. The OWNER shall be subject to
all local, state and federal ordinances, rules and regulations applicable to the services provided
by the CITY, including, but not limited to, Chapter 19 and Chapter 25 of the CITY’s Code of
Ordinances, as may be amended from time to time.

{00509773.3 3451-0000000}
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D. CITY NOT LIABLE FOR OWNER’S OR CONSUMER'’S PROPERTY

CITY shall not be liable or responsible for maintenance or operation of any pipes, pipelines,
valves, fixtures or equipment on any of the properties of the customers, consumers or users
on OWNER’S PROPERTY. In the event that CITY cannot provide sufficient water and sewer
service as a result of the actions of any regulatory agency, then CITY’s sole obligation shall
be to refund OWNER’s contribution charges as described in this Agreement.

E. OWNER’S RESPONSIBILITY

CITY shall provide one water line to the property and install a meter. Immediately upon
installation of the meter, billing of base charges as well as applicable commodity charges will
commence. OWNER is responsible to connect house lines to meter. The connections
contemplated by this Agreement are for approved plans only, and the OWNER shall not
permit the water line to be extended to service any location other than the Property without
the expressed written consent of the CITY.

OWNER grants the CITY the right to access the property for purposes of inspecting and
maintaining the meter and other utility infrastructure necessary for the City to provide service
pursuant to this agreement.

F. EFFECTIVE DATE

Unless otherwise specified in this Agreement, this Agreement shall not be binding until fully
executed, but once executed, it shall have a retroactive effect commencing from the date of
the City Commission Meeting at which it was approved.

G. SYSTEM ON CONSUMER’S PROPERTY TO BE KEPT IN GOOD WORKING
CONDITION

Each consumer of water distribution service or sewage collection service on OWNER’S
PROPERTY shall keep all water pipes, service lines, connections and necessary fixtures and
equipment on the premises occupied by said consumer, and within the interior lines of the lot
occupied by the consumer in good order and condition. The sale of water by CITY to the
consumer shall occur at the consumer’s side of the entire meter installation, but the obligation
for the maintenance of the lines shall be as set forth above and applicable to CITY regulations.

H. DISCLAIMER

Any temporary cessations or interruptions of the furnishings of water and sewer service to the
PROPERTY described herein, irrespective of duration, at any time caused by an Act of God,
fires, strikes, casualties, accidents, power failures, necessary maintenance work, breakdowns,
damage to equipment or mains, civil or military authority, riots or other cause beyond the
control of CITY shall not constitute a breach of the provisions contained herein nor impose
any liability upon CITY by OWNER, Owner’s successors and assigns.

{00509773.3 3451-0000000}
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[. SEVERABILITY

If and section, subsection, sentence, clause, phrase or portion or this Agreement is for any
reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed a separate, distinct and independent provision and such holding shall not
affect the validity of the remaining hereof.

J. RECORDING OF AGREEMENT

The provisions of this Agreement shall run with the land and be binding upon and inure to the
benefits of successors to title to the property. This Agreement shall be recorded by CITY
among the Public Records of Broward County, Florida, for the particular purpose of placing
all owners or occupants of properties in OWNER’S PROPERTY connected to or to be
connected to said water and sewer systems of CITY upon notice of each and every one of the
provisions herein contained to the same extent and with the same force and effect as if said
owners and occupants had joined with the parties to this Agreement in the execution thereof;
and the acquisition or occupancy of real PROPERTY in OWNER’S PROPERTY connected
to or to be connected to said water and sewer system of CITY shall be deemed conclusive
evidence of the fact that the said owners or occupants have consented to and accepted the
Agreement herein contained and have become bound thereby.

K. HOLD HARMLESS PROVISION

It is mutually agreed that CITY shall be indemnified and held harmless by the OWNER from
any and all liability for damages if CITY’S obligations under this Agreement cannot be
fulfilled as a result of any ruling or order by any other governmental or regulatory agency
having jurisdiction over the subject matter hereof; and in such event, this Agreement shall be
null and void and unenforceable by either party regarding that portion of the OWNER’S
PROPERTY for which CITY cannot perform its obligation.

L. ATTORNEY’S FEES FOR LITIGATION

The parties agree that in the event that it becomes necessary for any party to this Agreement
to litigate in order to enforce its rights under the terms of this Agreement, then, and in that
event, the prevailing party shall be entitled to receive from the non-prevailing party reasonable
Attorney’s fees and the costs of such litigation, including appellate proceedings.

M. OWNER’S COVENANT

The OWNER warrants to the CITY that OWNER holds legal and beneficial title to the
PROPERTY which is the subject of this Agreement, or, in the event that the OWNER is a
tenant at the PROPERTY, that the OWNER has the legal authority to enter into and execute
this Agreement. OWNER individually warrants that he or she has full legal power to execute
this Agreement, either in their individual capacity or on behalf of the entity first named above,
and has authority to bind and obligate OWNER with respect to all requirements contained in
this Agreement.

{00509773.3 3451-0000000}
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PART IV - NOTICE

Whenever either party desires to give notice to the other, it shall be given by written notice,
sent by prepaid certified United States mail, with return receipt requested, addressed to the
party for whom it is intended, at the place specified as the place for giving of notice, which
shall remain such until it shall have been changed by written notice in compliance with the
provisions of this paragraph. For the request, the parties designate the following as the
respective places for the giving of notice:

FOR THE CITY OF COOPER:
City Manager

9090 S.W. 50 Place

Cooper City, Florida 33328

FOR THE OWNER:

Emmaus Property Holdings LLC
12550 Luray Road

Southwest Ranches, FL 33330 e
‘%ﬁm@\m Armezautia Ceqislercd aqent o Evvmans S p@(wvH Vo ldugs,

FOR THE TOWN OF Southwest Ranches:

13400 Griffin Road
Southwest Ranches, FL 33330
Attn: Andrew Berns, Town Administrator

Notice so addressed and sent by prepaid certified mail, with return receipt requested, shall
be deemed given when it shall have been so deposited in the United States mail.

PART V - ADDITIONAL PROVISIONS
A. EXHIBITS

The following exhibits are attached, as part of this Agreement and are incorporated
into this Agreement:

EXHIBIT “A” — Legal Description of PROPERTY

EXHIBIT “B” — A copy of the site plan of the PROPERTY reduced to 8 'z by 14”
page size.
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SIGNATURE PAGES FOLLOW

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed on
the day and year indicated below:

CITY OF COOPERCITY:
ATTEST: BY:
MAYOR GREG ROSS
DATE:
CITY CLERK
Approved as to legal form: BY:
CITY MANAGER
CITY ATTORNEY DATE:
STATE OF FLORIDA )
COUNTY OF BROWARD ) SS
BEFORE ME personally appeared to me well known and known to me

to be the person (s) described in and who executed the foregoing instrument, and acknowledged to

and before me that executed said instrument for the

purposes therein expressed.

WITNESS my hand and official seal, this day of

20

NOTARY PUBLIC STATE OF FLORIDA
My commission expires:

{00509773.3 3451-0000000}
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St A Pt
NAME‘VZ/A‘/JEE AMEZ@W r
DATE: wa( /, 223

STAT EO FFLO RIDA )
CO UNT YO FBROWARD )

T heforegoing instrument was acknowledged before me by means of ®physical presence or o online

s+
notarization, this — day of , 2023 by
f-’eagd,u Wz@, —
Rea isfered Agent fovEmm Pop (individual/ or business entity name), as O WN ERfor said

Zy= aej< .
PRO PERT YHe/she is personally known to me or has produced %L ﬂD‘ﬂ\le&L&CM

identification.

. . s+ A
WITNESS my hand and official seal, this [ day of &A@ s
@)

2023.
S o o e (lusoga

NXOTARY PUBLIC STATEQF FLORIDA

My commission expires:

—

Notary Public State of Florida
& Debra M Ruesga

My Commission
mi HH 252830
Exp. 4/13/2026
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THE TOWN OF SOUTHWEST RANCHES

ATTEST: BY:

STEVE BREITKREUZ

TITLE: MAYOR

CITY CLERK DATE:

Approved as to legal form:

CITY ATTORNEY

STATE OF FLORIDA )
COUNTY OF BROWARD ) SS

The foregoing instrument was acknowledged before me by means of o physical presence or o online

notarization, this day of , 20 , by

(individual/ or business entity name), as OWNER for said

PROPERTY. He/she is personally known to me or has produced as
identification.

WITNESS my hand and official seal, this day of ,
20

NOTARY PUBLIC STATE OF FLORIDA
My commission expires:
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2023 FLORIDA LIMITED LIABILITY COMPANY ANNUAL REPORT FILED
DOCUMENT# L18000165496 Mar 14, 2023
S PROPERTY HOLDINGS, LLC:

o ERUEERLY AULUINGS, LG 5508646184CC
Current Principal Place of Business:

4700 SW 186TH AVE
SOUTHWEST RANCHES, FL 33332

Entity Name: EMM

Current Mailing Address:

4700 SW 186TH AVE
SOUTHWEST RANCHES, FL 33332

FEI Number: APPLIED FOR Certificate of Status Desired: No
Name and Address of Current Registered Agent:
AMEZQUITA, HAYDEE E

4700 SW 186TH AVE
SOUTHWEST RANCHES, FL 33332 US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida.
SIGNATURE: :HA) IEZQUITA! 03/14/2023

Electronic Signature of Registered Agent Date

Authorized Person(s) Detail :
Title AMBR
Name ‘AMEZQU AYDEL
Address 4700 SW 186TH AVE
City-State-Zip: SOUTHWEST RANCHES FL 33332

| hereby certify that the information indicated on this report or supplemental report is true and accurate and that my electronic signature shall have the same legal effect as if made under
oath; that | am a managing member or manager of the limited liability company or the receiver or trustee empowered to execute this report as required by Chapter 605, Florida Statutes; and

that my name appears above, or on an attachment with all other like empowered.
SIGNATURE: HAYDEE AMI PRESIDENT 03/14/2023

Electronic Signature of Signing Authorized Person(s) Detail Date
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Exhibit A

Index Development Group (IDG)

1622 Nw 36th
Miami, FL, 33142
(954) 376-9000

NilArchitecture@Gmail.com

May 17, 2023

TRACT 33, SECTION 2, TOWNSHIP 51 SOUTH, RANGE 40 EAST, "THE EVERGLADES
SUGAR & LAND CO. SUBDIVISION OF SECTIONS 6, 7,18, 19, 30 AND 31, TOWNSHIP 51
SOUTH, RANGE 41EAST, AND THE EAST HALF OF TOWNSHIP 51 SOUTH, RANGE 40
EAST, DADE COUNTY, FLORIDA!, ACCORDING TO THE PLAT THEREOF AS RECORDED IN
PLAT BOOK 2, PAGE 39, OF THE PUBLIC RECORDS OF DADE COUNTY, FLORIDA. SAID
LANDS LYING AND BEING IN THE TOWN OF SOUTHWEST RANCHES, BROWARD
COUNTY, FLORIDA, AND CONTAINING 394,142 SQUARE FEET (9.048 ACRES), MORE OR
LESS.
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