
Southwest Ranches Town Council
REGULAR MEETING

Agenda of February 23, 2023

Southwest Ranches Council Chambers
7:00 PM    Thursday

13400 Griffin Road
Southwest Ranches, FL 33330

Mayor
Steve Breitkreuz

Town Council
Bob Hartmann
Gary Jablonski

David Kuczenski

Town Administrator
Andrew D. Berns, MPA

Town Attorney
Keith M. Poliakoff, J.D.

Vice Mayor
Jim Allbritton

Town Financial 
Administrator

Emil C. Lopez, CPM

Assistant Town
Administrator/Town Clerk

Russell C. Muniz, MPA
In accordance with the Americans with Disabilities Act of 1990, persons needing special accommodation, a sign language interpreter or hearing
impaired to participate in this proceeding should contact the Town Clerk at (954) 434-0008 for assistance no later than four days prior to the
meeting.

1. Call to Order/Roll Call

2. Pledge of Allegiance

3. Presentation: TSDOR Study

4. Public Comment
All Speakers are limited to 3 minutes.
Public Comment will last for 30 minutes.
All comments must be on non-agenda items.
All Speakers must fill out a request card prior to speaking.
All Speakers must state first name, last name, and mailing address.
Speakers will be called in the order the request cards were received.
Request cards will only be received until the first five minutes of public comment have concluded. 

5. Board Reports

6. Council Member Comments

7. Legal Comments

8. Administration Comments

Resolutions

9. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A PURCHASE
ORDER WITH CARNAHAN PROCTOR AND CROSS, INC. IN THE
AMOUNT OF SIXTY-NINE THOUSAND SEVEN HUNDRED SEVENTY
DOLLARS AND ZERO CENTS ($69,770.00) FOR CIVIL ENGINEERING
SERVICES FOR THE AMERICAN RESCUE PLAN ACT (ARPA)
FUNDED DYKES ROAD PIPING PROJECT; AUTHORIZING THE TOWN
ADMINISTRATOR TO EXECUTE THE PURCHASE ORDER; AND
PROVIDING AN EFFECTIVE DATE.



10. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A PURCHASE
ORDER IN THE AMOUNT OF FIFTY-EIGHT THOUSAND FOUR
HUNDRED TEN DOLLARS AND ZERO CENTS ($58,410.00) WITH
KIMLEY HORN AND ASSOCIATES, INC. FOR PROFESSIONAL
SERVICES FOR THE NEXT PHASE OF THE TRANSPORTATION
SURFACE AND DRAINAGE ONGOING REHABILITATION (TSDOR)
ROADWAY IMPROVEMENTS; AUTHORIZING THE EXECUTION OF
THE PURCHASE ORDER; AND PROVIDING AN EFFECTIVE DATE.

11. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING A PURCHASE
ORDER IN THE AMOUNT OF SIXTY-SIX THOUSAND FIVE HUNDRED
DOLLARS AND ZERO CENTS ($66,500.00) WITH CRAVEN THOMPSON
AND ASSOCIATES, INC. FOR PROFESSIONAL SURVEYING
SERVICES FOR THE NEXT PHASE OF THE TRANSPORTATION
SURFACE AND DRAINAGE ONGOING REHABILITATION (TSDOR)
ROADWAY IMPROVEMENTS; AUTHORIZING THE EXECUTION OF
THE PURCHASE ORDER; AND PROVIDING AN EFFECTIVE DATE.

12. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, APPROVING THE 2023
AMENDMENTS TO THE TWO (2) INTERLOCAL AGREEMENTS WITH
BROWARD COUNTY PROVIDING FOR THE DIVISION AND
DISTRIBUTION OF THE PROCEEDS OF THE BROWARD COUNTY
FIFTH-CENT LOCAL OPTION GAS TAX, AND THE ADDITIONAL
THIRD-CENT LOCAL OPTION GAS TAX; AUTHORIZING THE MAYOR,
TOWN ADMINISTRATOR AND TOWN ATTORNEY TO EXECUTE SAID
AGREEMENTS; AND PROVIDING AN EFFECTIVE DATE.

Discussion

13. Fill Permits - Council Member Jablonski

14. Adjournment
PURSUANT TO FLORIDA STATUTES 286.0105, THE TOWN HEREBY ADVISES THE
PUBLIC THAT IF A PERSON DECIDES TO APPEAL ANY DECISION MADE BY THIS
COUNCIL WITH RESPECT TO ANY MATTER CONSIDERED AT ITS MEETING OR
HEARING, HE OR SHE WILL NEED A RECORD OF THE PROCEEDINGS, AND THAT
FOR SUCH PURPOSE, THE AFFECTED PERSON MAY NEED TO ENSURE THAT A
VERBATIM RECORD OF THE PROCEEDING IS MADE, WHICH RECORD INCLUDES
THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. THIS
NOTICE DOES NOT CONSTITUTE CONSENT BY THE TOWN FOR THE INTRODUCTION
OR ADMISSION OF OTHERWISE INADMISSIBLE OR IRRELEVANT EVIDENCE, NOR
DOES IT AUTHORIZE CHALLENGES OR APPEALS NOT OTHERWISE ALLOWED BY
LAW.



Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor
Bob Hartmann, Council Member
Gary Jablonski, Council Member

David Kuczenski, Council Member

Andrew D. Berns, MPA, Town Administrator
Keith M. Poliakoff, JD, Town Attorney

Russell Muniz, MPA, Assistant Town Administrator/Town Clerk
Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Emily Aceti, Community Services Manager
DATE: 2/23/2023
SUBJECT: Approving a Purchase Order to Carnahan Proctor and Cross, Inc. for Civil

Engineering Services for the Dykes Road Piping Project

Recommendation
To place this item on the agenda for Council consideration and approval.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management

D. Improved Infrastructure

Background
The Town of Southwest Ranches is a recipient of American Rescue Act (ARPA) of 2021
funding and prioritized the Dykes Road Piping Project as a critical project. The drainage
project is in the Capital Improvement Element and is shown on the Tertiary Drainage Plan
(TDP). The TDP has been approved and prioritized by both the Town Council and the
Drainage and Infrastructure Advisory Board. This project is also supported by the South
Broward Drainage District.

Civil engineering services are required for the design of twin 48” RCP culvert under Dykes
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Road south of Griffin Road extending westwards to new receiving water and littoral shelf area
in Southwest Meadows Sanctuary Park from existing twin 48” RCP in Calusa Corners Park.

The Town has a continuing contract for civil engineering services with Carnahan Proctor and
Cross, Inc. as per RFQ 22-013 and Resolution 2023-009. The Town received a proposal
from Carnahan Proctor and Cross, Inc. for civil engineering services for the project in the
amount of $69,770.

Fiscal Impact/Analysis
Funds are available in the FY 2022-2023 Budget in account #001-3920-541-63260 (American
Rescue Plan Act). The total project cost is anticipated to be $571,050 and will be funded
completely with ARPA funds.

Staff Contact:
Rod Ley, P.E., Public Works Director
Emily McCord, Community Services Manager
Emil Lopez, Town Financial Administrator
Venessa Redman, Senior Procurement and Budget Officer

ATTACHMENTS:
Description Upload Date Type
Resolution - TA Approved 2/16/2023 Resolution
Exhibit A - Purchase Order 1/24/2023 Resolution
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RESOLUTION NO.  
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA, APPROVING A PURCHASE 
ORDER WITH CARNAHAN PROCTOR AND CROSS, INC. IN THE 
AMOUNT OF SIXTY-NINE THOUSAND SEVEN HUNDRED SEVENTY 
DOLLARS AND ZERO CENTS ($69,770.00) FOR CIVIL 
ENGINEERING SERVICES FOR THE AMERICAN RESCUE PLAN ACT 
(ARPA) FUNDED DYKES ROAD PIPING PROJECT; AUTHORIZING 
THE TOWN ADMINISTRATOR TO EXECUTE THE PURCHASE 
ORDER; AND PROVIDING AN EFFECTIVE DATE.  

 
 
WHEREAS, the Town was awarded American Rescue Plan Act (ARPA) funding 

and prioritized the Dykes Road Piping Project as a critical project; and  
 
WHEREAS, the Town’s Drainage and Infrastructure Advisory Board has ranked 

and prioritized this project; and 
 
WHEREAS, the project includes installation of a 48” RCP culvert under Dykes 

Road south of Griffin Road extending westwards to new receiving water and littoral 
shelf area in Southwest Meadows Sanctuary Park from existing twin 48” RCP in Calusa 
Corners Park; and 

 
WHEREAS, the total project cost is estimated to be Five Hundred Seventy-One 

Thousand Fifty Dollars and Zero Cents ($571,050.00); and 
 

WHEREAS, funds have been included in FY 2022-2023 Proposed Budget in 
account #001-3920-541-63260 (American Rescue Plan Act) for this specific project; and  

 
WHEREAS, civil engineering services are required for the design and project 

management of the construction project; and  
 

WHEREAS, these improvements must be completed by December 2024; and 
 

WHEREAS, pursuant to RFQ 22-013 and Resolution 2023-009, the Town has a 
continuing contract for civil engineering services with Carnahan Proctor and Cross, Inc.; 
and  
 

WHEREAS, the Town received a proposal from Carnahan Proctor and Cross, 
Inc. for professional civil engineering services for the improvements in the amount of 
Sixty-Nine Thousand Seven Hundred Seventy Dollars and Zero Cents ($69,770.00); and  
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WHEREAS, the Town Council believes that the Purchase Order is in the best 
interest of the health, safety, and welfare of its residents. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF SOUTHWEST RANCHES, FLORIDA: 
 

Section 1.  The recitals above are true and correct and are incorporated herein 
by reference. 
 

Section 2.  The Town Council hereby approves a Purchase Order with Carnahan 
Proctor and Cross, Inc. in the amount of Sixty-Nine Thousand Seven Hundred Seventy 
Dollars and Zero Cents ($69,770.00) for professional civil engineering services relating 
to the Dykes Road Piping Project, in substantially the same form as that attached 
hereto as Exhibit “A”. 
 

Section 3.  The Town Council hereby authorizes the Town Administrator to 
execute the Purchase Order in substantially the same form as that attached hereto as 
Exhibit “A” and to make such modifications, additions and/or deletions which they deem 
necessary to effectuate the intent of this Resolution. 
 

Section 4.  This Resolution shall become effective immediately upon its 
adoption. 
 

 

[Signatures on Following Page] 
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PASSED AND ADOPTED by the Town Council of the Town of Southwest  
 

Ranches, Florida, this ______ day of _______ 2023 on a motion by  
 
___                              ____ and seconded by _____                                  ___. 
 
Breitkreuz           Ayes                  
Allbritton       Nays                    
Hartmann       Absent        
Jablonski                Abstaining            
Kuczenski              
        ___________________________ 
         Steve Breitkreuz, Mayor 
Attest: 
 
_______________________________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
Approved as to Form and Correctness: 
 
______________________________ 
Keith Poliakoff, Town Attorney 
1001.2311.01 
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NOTE: The P.O. number must appear on all related correspondence, shipping papers, and invoices:

Ship To:

P.O. 
DATE REQUISITIONER

2/24/2023 Emily Aceti N/A NO

001-3920-541-
63260

SUBTOTAL

SALES TAX

TOTAL

Date Date

SEE TERMS AND CONDITIONS ON PAGES 2 & 3
AND  WWW.SOUTHWESTRANCHES.ORG/PROCUREMENT

Date

Town of Southwest Ranches

ACCOUNT NO.

PURCHASE ORDER

Carnahan Proctor and Cross, Inc

FEI # 65-1036656
State Sales Tax Exemption #85-8012630780C-6

Fiscal Year 2023

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330

(Assigned  by Finance & Budget Department)

Deerfield Beach, FL 33442

 PIGGYBACK
CONTRACT #        &  PRICE LIST ATTACHED

To:  

 P.O. NUMBER: 13400 Griffin Road

EMERGENCY 
PURCHASE

 $            69,770.00 
Exempt

Dykes Road Piping Project 
Civil Engineering Services as 

per RFQ 22-013 and 
Resolution 2023-009 (ARPA 

Funding)

 $ -   

 $            69,770.00 

QTY

Southwest Ranches, FL 33330

814 S. Military Trail

Town Financial Administrator
Approved By:
Department Head

Town Administrator

UNIT 
PRICE

 $ -   

Authorized By:

TOTAL

Preserving Our Rural Lifestyle

Phone 954 434 0008

 $          69,770.00 

Fax 954 434 1490

DESCRIPTIONUNIT

Authorized By:

Exhibit A
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TERMS AND CONDITIONS 

 
Sellers providing goods or services to the Town of Southwest Ranches (referred to as the 
“Town) acknowledge that by delivering such goods or services agree to the following terms and 
conditions.  Should a formal contract be executed between the Town and the Seller (whether 
as a result of a formal bid or not), the terms and conditions defined in that contract shall prevail 
over those listed here in any case of conflict.  

 
ACCEPTANCE 
This Purchase Order is Town’s offer to purchase the goods and/or services described on the 
Purchase Order from the vendor.  Vendor’s written acceptance or commencement of work or 
shipment or delivery of an item or service call shall constitute acceptance by the vendor of the 
Purchase Order, its terms and conditions and applicable law.  Seller’s acceptance of this order 
will be presumed unless Seller acknowledges exception, in writing, to the Town with (10) 
calendar days after date of order.  
 
ASSIGNMENT 
Vendor shall not assign the agreement its obligations or rights hereunder to any party, company, 
partnership, incorporation or person without prior written consent of the Town, approved by the 
Town Attorney. 
 
COMPLIANCE WITH ALL LAWS 
Vendor is assumed to be familiar with the and agrees to observe and comply with all federal, 
state and local laws, statutes, ordinances, and regulations in any manner affecting the provision 
of goods and/or services, and all instructions and prohibitive orders issued regarding the work 
and shall obtain all necessary permits.  
 
DEFAULT 
If vendor fails to perform or comply with any p[provision of the Purchase Order or terms or 
conditions of any documents referenced and made a part hereof, Town may terminate the 
contract, in whole or in part, and may consider such failure or noncompliance a breach of 
contract.  Town expressly retains all rights and remedies provided by law in caser of such 
breach, and no action by Town shall constitute a waiver of any such rights or remedies. In the 
event of termination for default, Town reserves the right to purchase its requirements elsewhere, 
with or without competitive bidding, and vendor agrees to pay any difference in costs above 
those conditions in the order.  

 
DELIVERY 
Delivery of all goods shall be FOB to final destination, paid by shipper, unless otherwise set 
forth in the Purchase Order. If complete deliveries are not made at the time agreed, Town 
reserves the right to cancel the Purchase Order and/or hold vendor accountable.  If the delivery 
dates cannot be met, the vendor agrees to notify Purchasing Department, in writing, of the 
earliest suggested delivery date.  Town will then decide whether the proposed delivery date is 
acceptable.  
 
DELIVERIES 
Deliveries are to be made during the hours of 9:00 AM to 3:00 PM Monday through Friday, 
excluding holidays, unless otherwise stipulated.  Seller shall notify the Town of deliveries that 
require special handling and/or assistance for off-loading. Failure to notify the Town 
concerning this type of delivery will result in the billing to Seller of any add-on redelivery, 
storage or handling charges. 

 
EXCUSABLE DELAYS 
The Town may grant additional time for any delay or failure to perform hereunder if the delay 
will not adversely impact the best interests of the Town and is due to causes beyond the control 
of the Seller. Such grant must be in writing and made part of the order. 
 
E-VERIFY 
Seller must comply with requirements under Florida Statute Chapter 448.095  and provide 
a copy of the registration certificate to the Town. 
 
FORCE MAJEURE  
If either party is prevented from performing its obligations hereunder as a result of government 
regulations, fires, strikes, or other causes beyond the control of such party, the obligation to so 
perform shall be suspended for a reasonable time during which such condition continues to 
exist. If an actual or potential labor dispute delays or threatens to delay vendor’s timely 
performance, vendor shall immediately notify Town in writing. 
 
GOVERNING LAW  
The Purchase Order shall be governed by the laws of the State of Florida and all applicable 
federal laws and regulations. All obligations of the parties are performable in Broward County, 
Florida. The appropriate state court located in Broward County, Florida, shall have exclusive 
and concurrent jurisdiction of any disputes which arise hereunder. 
 
INCORPORATION  
All specifications, drawings, technical information, invitation to bid, bid, award and similar items 
referred to or attached or which are the basis for the Purchase Order are deemed incorporated 
by reference as if set out fully herein. 
 
INDEMNIFICATION 
Vendor shall indemnify, defend, save and hold harmless CITY, its officers, agents and 
employees from all suits, claims, actions or damages of any nature, including any attorney's 
fees, paralegal expenses, and court costs incurred at either the trial or appellate levels brought 
because of, arising out of, or due to breach of the agreement by Vendor, its subcontractors, 
suppliers, agents, or employees or due to any negligent act or occurrence or any omission or 
commission of Vendor, its subcontractors, suppliers, agents or employees.  NOTHING HEREIN 
SHALL BE DEEMED TO WAIVE THE TOWN’S SOVEREIGN IMMUNITY. 
 
INDEPENDENT CONTRACTOR  
Vendor shall acknowledge that it and its employees serve as independent contractors and that 
CITY shall not be responsible for any payment, insurance or incurred liability. 

 
INSPECTION AND ACCEPTANCE 
All commodities delivered on this order are subject to inspection upon receipt by a 
representative of the Town. The Town reserves the right to reject any or all items not in 
conformance with applicable specifications, and vendor assumes the costs associated with 
such nonconformance.  Acceptance of goods does not constitute a waiver of latent or hidden  

 
 
 
defects or defects not readily detectable by a reasonable person under the circumstances.  
The Town reserves the right to inspect the goods at a reasonable time subsequent to 
delivery. Where commodities are rejected by the Town or where the Town revokes its 
acceptance, such commodities shall remain the property of the Seller and will be returned 
at the Seller's expense. 
 
INSURANCE 
The Seller of services must have secured and maintained the required amount of 
$1,000,000 general and $500,000 automobile liability limits and must list the Town as an 
additional insured of this coverage. The Seller must have worker's compensation coverage 
as required by law. Any exception to the above stated limits or other requirements must be 
endorsed and approved by the Town of Southwest Ranches' Town Administrator. 

 
INVOICING  
Vendors are required to submit invoices within ninety (90) days of the date the goods or services 
were delivered to the Town.  Town reserves the right to not pay invoices submitted after the 
ninety (90) day threshold. Original invoice must be submitted to the Town of Southwest 
Ranches, Accounts Payable, 13400 Griffin Road, Southwest Ranches, FL 33330. Purchase 
Order numbers must be noted on all invoices. 
 
LEGAL RESPONSIBILITY 
By accepting this order, Seller understands and agrees that the items covered herein, or 
services to be rendered, shall be manufactured, sold or performed in compliance with applicable 
federal, state, county and local laws, ordinances, rules and regulations. Lack of knowledge by 
the Seller shall in no way be a cause for relief from responsibility. 
 
LIABILITY-COPYRIGHT/PATENT/TRADEMARK 
If an article sold and delivered to Town hereunder shall be protected by any applicable patent, 
trademark or copyright, the vendor agrees to indemnify and save harmless Town, from and 
against any all suits, claims, judgments and costs instituted or recovered against it by any 
person whomever on account of the use or sale of such articles by Town in violation or right 
under such patent or copyright. 
 
MATERIAL SAFETY DATA SHEETS  
The vendor must supply proper Material Safety Data Sheets in compliance with OSHA’s Hazard 
Communications Standard to Town at the time of purchase. 
 
MODIFICATIONS 
This purchase order form and any other document pertaining to this transaction, which has been 
acknowledged in writing by the Town Administrator is a complete and exclusive statement of 
this order. Accordingly, no modification or amendment shall be binding upon the Town unless 
signed by the Town Administrator. The Town Attorney has approved these standard terms and 
conditions as to form and correctness. Accordingly, no modification of these terms and 
conditions shall be binding upon Town unless they are endorsed and approved by the Town 
Attorney. In the event of a conflict between these terms and conditions and any other document 
pertaining to the transaction covered by this order, except a formal contract, these terms and 
conditions shall prevail.  

 
NONDISCRIMINATION AND NON-CONFLICT STATEMENT  
Vendor agrees that no person on the grounds of handicap, age, race, color, religion, sex or 
national origin, shall be excluded from participation in, or be denied benefits of, or be otherwise 
subjected to discrimination in the performance of the agreement, or in the employment practices 
of Vendor. Vendor shall upon request show proof of such non-discrimination, and shall post in 
conspicuous places available to all employees and applicants notices of non-discrimination. 
Vendor covenants that it complies with the Fair Wage and Hour Laws, the National Labor 
Relations Act, and other federal and state employment laws as applicable. Vendor covenants 
that it does not engage in any illegal employment practices. Vendor covenants that it has no 
public or private interest, and shall not acquire directly or indirectly any interest, that would 
conflict in any manner with the provision of its goods or performance of its services.  
 
NON-WAIVER OF RIGHTS  
No failure of either party to exercise any power given to it hereunder or to insist upon strict 
compliance by the other party with its obligations hereunder, and no custom or practice of the 
parties at variance with the terms hereof, nor any payment under this agreement shall constitute 
a waiver of either party’s right to demand exact compliance with the terms thereof. 
 
OCCUPATIONAL SAFETY AND HEALTH 
Seller must comply with requirements under Chapter 440, Florida Statutes, and the 
Occupational Safety and Health Act of 1970.   Any toxic substance delivered as part of this 
order must be accompanied by a Material Safety Data Sheet (M.S.D.S.) 
 
OFFICIALS NOT TO BENEFIT  
Employees or officials of Town shall not be permitted to any share or part of the Purchase Order 
or any benefit that may arise therefrom. Vendor agrees not to provide any gratuity in any form, 
including entertainment, gifts, or otherwise, to any employee, buyer, agent, or representative of 
Town, with a view to securing a contract, or securing favorable treatment with respect to the 
award or amendment, or the making of any determination with respect to the performance of 
any contract. 
 
PACKING LISTS  
An itemized packing list, bearing the Purchase Order number shall be attached to the outside 
of every shipping container. 
 
PAYMENT AND TERMS 
Payments shall be made by Town upon satisfactory delivery and acceptance of all items or 
service, and submission of a proper invoice(s) bearing the purchase description, delivery date, 
and/or contract number. Each Purchase Order shall be covered by separate invoice(s). 
Invoices are to be mailed to the address indicated on the Purchase Order. . All payments shall 
be made in accordance with the Local Government Prompt Payment Act, Florida Statute 
218.70, et seq. 
   
PAYMENT CHANGES 
Payments will be made only to the company and address as set forth on order unless the Seller 
has requested a change thereto on official company letterhead, signed by an authorized officer 
of the company accompanied by a signed current IRS form W-9. 
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PUBLICITY 
No endorsement by the Town of the product and/or service will be used by Seller in any way, 
manner or form in product literature or advertising. 
 
PUBLIC RECORDS; RIGHT TO AUDIT RECORDS  
Town shall have the right to audit books, records, and accounts of Vendor and its 
subcontractors that are related to this Purchase Order.  Vendor and its subcontractors shall 
keep such books, records and accounts as may be necessary in order to record complete 
and correct entries related to the project.  All books, records, and accounts of Vendor an 
subcontractors shall be kept in written form, or in a form capable of conversion into written 
form within a reasonable time, and upon request to do so, vendor or subcontractor, as 
applicable, shall make same available at no cost to Town in written form. Such books and 
records shall be maintained by the Seller for a period of three (3) years from the date of final 
payment hereunder unless a shorter period is  authorized in writing by the Town. 
 
Written documents prepared by either the Seller or Town in furtherance of this order shall 
constitute a public record in accordance with Chapter 119, Florida Statutes.  
 
The Town is subject to Chapter 119, Florida Statutes, “Public Records Law.”  No claim of 
confidentiality or proprietary information in all or any portion of a response will be honored 
unless a specific exemption from the Public Law exists and is cited in the response. An 
incorrectly claimed exemption does not disqualify the firm, only the exemption claimed. Seller 
acknowledges the public shall have access at all reasonable times, to all documents and 
information pertaining to Town’s contracts, subject to the provisions of Chapter 119, Florida 
Statutes, and agrees to allow access by the Town and the public to all documents subject to 
disclosures under applicable law.     
 
To the extent that Seller has been provided access to or has received security sensitive 
information, as defined by Florida Statutes, Section 119.071 and/or has executed a Confidential 
Information Acknowledgement, Seller shall keep and maintain the security sensitive information 
as confidential and exempt from public disclosures as required by Florida Statutes.                    
 
Seller agrees to keep and maintain public records required by the Town to perform the service 
in Seller’s possession or control in connection with Seller’s performance hereunder, and upon 
the request from the Town’s custodian of public records, to provide the Town with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable amount 
of time at a cost that does not exceed the cost provided in Chapter 119 or as otherwise provided 
by law.  Seller shall ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the Contract if the Seller does not 
transfer the records to the Town.   
 
Upon completion of this Agreement, Seller agrees, at no cost to Town, to transfer to the Town 
all public records in possession of the Seller or keep and maintain public records required by 
the Town to perform the service.  If the Seller transfers all public records to the Town upon 
completion of this Agreement, the Seller shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements.  If the Seller 
keeps and maintains public records upon completion of this Agreement, the Seller shall meet 
all applicable requirements for retaining public records.  All records stored electronically must 
be provided to the Town, upon request from the Town’s custodian of public records, in a format 
that is compatible with the information technology system of the Town.   
 
Seller’s failure or refusal to comply with the provisions of this section shall result in the 
immediate termination for cause of this Agreement by Town. 

 
QUANTITIES 
Quantities specified in the order cannot be changed without Town approval. Goods shipped 
in excess of quantity designated may be returned at the Seller's expense. 

 
REMEDIES  
Town shall have all rights and remedies afforded under the U.C.C. and Florida law in contract 
and in tort, including but not limited to rejection of goods, rescission, right of act-off, refund, 
incidental, consequential and compensatory damages and reasonable attorney’s fees. 
 
RESPONSIBILITY  
Responsibility will not be accepted for any goods delivered or services performed unless covered 
by a duly sign and authorized Town order, issued by Town Administrator. 
 
REPRESENTATIVE 
All parties to this order agree that the representatives named herein are, in fact, bona fide and 
possess full and complete authority to bind said parties. 
 
SEVERABILITY 
If any provision of the Purchase Order is declared illegal, void or unenforceable, the remaining 
provisions shall not be affected but shall remain in force and in effect. 
 
SUB-CONTRACTING  
Vendor shall not sub-contract the Purchase Order to any other vendor without the expressed 
written consent of Town. 
 
TAX 
All prices included in the Purchase Order are exclusive of any Federal, State or local taxes. Town 
is exempt from sales tax and federal excise taxes. Sellers doing business with the Town, which 
are not otherwise exempt, shall not be exempt from paying sales tax to their suppliers for 
materials to fulfill contractual obligations with the Town, nor shall any Seller be authorized to use 
the Town tax exemption in securing such materials. 
 
TERMINATION 
Town may terminate this agreement, in part or in whole, for its convenience or the failure of 
the vendor to fulfill contractual obligations. Town shall terminate by delivering to the vendor a 
written Notice of Termination specifying the nature, extent and effective date of the 
termination. Upon receipt of the notice, the vendor shall:  
 
1.  Immediately discontinue all services affected (unless the notice directs otherwise).  
2.  Deliver to Town all information, papers, reports and other materials accumulated or    
     generated in performing the contract, whether completed or in progress.  

 
If the termination is for the convenience of Town, Town shall only be liable for payment for 
services rendered before the effective date of the termination. If the termination is due to the 
failure of the vendor to fulfill its obligations under the contract, Town may:  
 
1.  Require the vendor to deliver any work described in the Notice of Termination.  
2.  Take over and prosecute the same to completion by contract of otherwise and the vendor    
     shall be liable for any additional cost incurred by Town.  
3.  Withhold any payments to the vendor for purpose of set-off or partial payment, as the case  
     may be, of amounts owed by Town to the vendor.  
 
In the event of termination for cause, Town shall be liable to the vendor for reasonable costs 
incurred by the vendor before the effective date of the termination.  
Seller will be liable for excess costs of re-procurement. Unless prohibited by applicable law, 
Town is not required to engage in competitive re-procurement, nor is Town required to obtain 
the lowest price. 

 
UNIFORM COMMERCIAL CODE 
Florida law, including without limitation the Uniform Commercial Code as applicable (including 
but not limited to Chapters 671 and 672, Florida Statutes), shall apply to and supplement the 
terms and conditions of this order. 

 
   ANTI-DISCRIMINATION 

Seller shall not discriminate against any person in its operations, activities or delivery of 
services. Seller shall affirmatively comply with all applicable provisions of federal, state and 
local equal employment laws and shall not engage in or commit any discriminatory practice 
against any person based on race, age, religion, color, gender, sexual orientation, national 
origin, marital status, physical or mental disability, political affiliation or any other factor which 
cannot be lawfully sued as a basis for service deliver. 

 
WARRANTY  
Vendor warrants to Town that all items delivered and all services rendered shall conform to the 
specifications, drawings, bid and/or other descriptions furnished and/or incorporated by 
reference, and will be fit for the particular purpose purchased, of merchandisable quality, good 
workmanship, and free from defects. Vendor extends to Town all warranties allowed under the 
U.C.C.  
 
Vendor shall provide copies of warranties to Town with invoice. Return of merchandise not 
meeting warranties shall be at vendor’s expense. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
 

 

 
 

Carnahan Proctor and Cross, Inc. 
814 S. Military Trail     New Contract  Date: 12/1/2022  
Deerfield Beach, FL 33442      Amendment No:   Project: P22-315 
Phone: 954. 972. 3959       
Fax: 954. 972. 4178  
www.carnahan-proctor.com 
 
Planning 

Civil Engineering  Project Name:  SWR – Twin 48” Culvert Ext under Dykes Rd 
Surveying     Southwest Ranches FL, 33331   
CEI Services     

 
To:  Emely Aceti         Labor Fee:  See Fee Summary  
 Community Service Manager 
 Town of Southwest Ranches      
 13400 Griffin Road  
 Southwest Ranches, FL  33330 
 954-343-740223 (Tel) 
 954-680-0218 (Fax) 
 
    Fixed Fee     Time & Expenses 
   Maximum Upset Fee    Other 
           
 
   

  
Scope of Services:      See Attached Scope of Services which are made a part of this 
Agreement.   
_____________________________________________________________________________ 
 
Please execute this CLIENT Authorization for Carnahan Proctor and Cross, Inc. to proceed with the above 
scope of services at the stated estimated costs. No services will be provided until it is signed and returned to 
CPC. 

 
  Subject to attached terms & conditions     Subject to terms & conditions in our original 

                                                                                                                Agreement Town of Southwest Ranches 
                  RFQ:22-013 dated: 11-17-2022                     
                                                                                                                      

 
Carnahan Proctor and Cross, Inc. Authorization                                  Client Authorization (Please sign original and return) 

By:        By: 
___________________________        _______________________________ 
  
Title:  Vice President Engineering Services  Title: 
_____________________________   ________________________________ 
 
Date: 12/1/2022      Date: 
_____________________________   ________________________________ 
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SCOPE OF SERVICES 
 
 
This Agreement is comprised of Part I and Part II. Part I includes details of the services to 
be performed, timing of the services and compensation. Part II is the executed Agreement 
RFQ:22-013 dated 11-17-2022, which contains the Terms and Conditions of Agreement, 
are general terms of the engagement between Town of Southwest Ranches (TOSWR), 
hereinafter called the CLIENT, and Carnahan Proctor and Cross, Inc. (CPC). 
 
This Agreement is based on CPC’s understanding of the project needs and has been 
developed to provide a high quality of service and deliverable.  The services to be provided 
under this contract are more specifically described below.  Please review this scope 
carefully to check that it fulfills your needs for this project.  If you have questions or 
comments regarding any aspect of this proposal, please contact the undersigned. 

 
 

PART I 
 

 
PROJECT DESCRIPTION: This Scope of Work (SOW) has been prepared in support of 
the Town of Southwest Ranches to provide this agreement for professional services for 
Engineering Services for the design of twin 48” RCP culvert under Dykes Road south of 
Griffin Rd by extending westwards to new receiving water and littoral shelf area from 
existing twin 48” RCP, in Southwest Ranches, FL 33331., herein called “PROJECT” 
(Exhibit “A”). The following services are proposed: 

 
ASSUMPTIONS 
It is understood that CPC will perform services under the sole direction of the CLIENT.  In 
the performance of these services. The following assumptions form the basis for this 
proposal:  
 

• The CLIENT will assist CPC in obtaining electronic files of the survey prepared by 
Craven-Thompson and Associates, Inc., titled Boundary and Topographic survey, 
dated August 26, 2022 for Southwest Meadows Sanctuary and shall serve as the 
PROJECT base to accommodate the proposed improvements. 

• CPC will open a design ticket with Sunshine One Call to identify potential existing 
third-party utilities within the PROJECT. CPC will utilize this information to request 
As-Builts information from identified third-party utility provider (Water, Sewer, 
Drainage, Gas, Telecommunication, Fiber Optics, Etc.) 

• GPR and /or Softdigs of utility locates are not included in this contract. 
• Additional Stormwater modelling of offsite areas are not included in this contract. 
• No off-site improvements are required other than those specifically identified in the 

scope of services. 
• Permit fees will be the responsibility of the CLIENT. 
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DESIGN PHASE 
 

Task 1: Civil Engineering Construction Documents 

Based upon the project needs CPC has determined the professional design disciplines 
necessary to develop a complete set of construction documents for the proposed project. 
The following design and construction plans have been identified and are provided under 
this agreement:     

1. Prepare paving, grading and drainage plans including culvert profile, details, and 
specifications.  

2. Prepare demolition and erosion control plans including details and specifications.  

3. Prepare construction documents engineering cost estimate. 

4. Conceptual MOT will be provided. However, final executable MOT will be the 
responsibility of the Contractor.  

 

Task 2: Regulatory Permitting  

For the Regulatory Permitting and Approvals Assistance, CPC will complete permit 
applications, generate, or request supplemental information and submit along with plans 
as prepared. CPC will also respond to comments and revise plans for up to two (2) 
rounds of comments. Tasks to the following regulatory agencies having jurisdiction. 
Utilizing the CLIENT approved Civil Engineering Construction Plans, CPC will prepare 
the following permit applications: 

• South Broward Drainage District (SBDD) 

• South Florida Water Management District (SFWMD) if necessary. 

• Broward County Environmental Department assistance. 

• Submit Town of Southwest Ranches Publics Works for review and approval.  

It is assumed that the site improvements will be permitted as one (1) phase. 
 
It will be the selected contractor’s responsibility to prepare and process the following 
construction-related permits including, but not limited to, the following:  

• SFWMD Dewatering Permit  

• All construction permits through TOSWR  

• NPDES permit and required monitoring. 

• Maintenance of traffic permits. 

 

Task 3: Littoral Shelf Planting Plan 

CPC consultant will provide a Littoral Shelf Planting Plan based on the grading and 
stormwater plans, for area west of Dyke Road.  
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1. Littoral Shelf Planting Plan. CPC consultant will design a draft Littoral Shelf 
Planting Plan 24”x36” PDF sheet size, will define the species and estimate the 
quantities and spacing of the species and prepare a plan and cross-sectional view 
of the proposed littoral shelf.   

2. Permitting – CPC consultant will determine the approval and permitting 
requirements of Broward County Environmental Department through research and 
consultation with CPC and Broward County.  Natural Systems Analysts will handle 
this permitting portion with coordination with CPC and Broward County.    

3. CPC Consultant will conduct a site visit to verify existing conditions.  

4. CPC Consultant will communicate and meet with Broward County and CPC as 
needed.    

5. It is anticipated one (1) sheet at 24”x36” is required for the littoral shelf planting 
plan and one (1) planting details sheet. 

 

Task 4: Geotechnical Exploration  

The geotechnical exploration and report shall include the following at a minimum:  

• Perform three (3) standard penetration test (SPT) borings of 15 feet below 
existing grade, utilizing a truck or track drilling equipment. The SPT borings will 
be used as an investigative tool.  

• Maintenance of Traffic (MOT) and MOT plan for one of the borings to be 
performed on the median of the roadway.  

• A software-generated and plotted log of each boring will be prepared.  

• Prepare a site plan showing the approximate test locations.  

• Summarize the activities on this project in the form of a Geotechnical Report 
which will include test procedures used, data collected, evaluation of 
subsurface soil conditions, and engineering recommendations for the 
proposed construction.  

• Provide recommended site preparation procedures and imported fill 
requirements. 

 

BIDDING AND CONSTRUCTION PHASE 

 

Task 5: Bidding Coordination and assistance  

CPC will assist the CLIENT with the evaluation of Contractor bids and responses to 
Contractors Requests for Information (RFI) as follows: 

1. Bidding coordination with CLIENT  

2. CPC will provide project description, schedule of values, and bid ready 
construction documents. TOSWR to provided front end documents. 
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3. Prepare response to Contractors Requests for Information (RFI) 

4. Assist the CLIENT with evaluation of Contractor bids, if required.  

 

Task 6: Engineering and Construction Observation Services.  

The following task is assumed to have a duration of up to 4 months from Contractors 
Notice to Proceed. As the Engineer of Record for the project, CPC shall perform the 
following tasks:  

1. Attend Preconstruction Meeting.  

2. Review of Shop Drawings.  

3. Perform periodic Construction Observations as necessary for Final Certification. 

4. Address and respond to Contractor’s RFI’s.  

5. Assist with review of Contractor’s pay requests if requested by CLIENT. 

6. Review of material testing performed by Contractor.  

7. Review of as-built drawings prepared by Contractor’s registered surveyor.   

8. Final Certification and Closeout  

• ENGINEER will attend selected inspections, including; final walk-through 
providing letters of certification as may be necessary to certify proposed 
improvements. Utilizing as-built information to be provided by the Contractor. 

 
SERVICES NOT INCLUDED 
The following services are not included in this Agreement: 

1. Surveying Services including special purpose survey, construction layout, and As-
Built survey. 

2. Utility Locates, GPR, and SUE. 

3. Traffic engineering services. 

4. Culvert and hydraulic design.  

5. Sketches and legal description for easement and agreements.  

6. Environmental Reports.  

7. Structural engineering and foundation design.  

8. Architectural Drawings.  

9. Concept Planning 

10. Landscape/Irrigation/Hardscape Plans 

11. Bonding agreements and bond release.  

12. Permitting fees.  

13. FDOT or Broward County permitting 
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CLIENT-FURNISHED INFORMATION 
It is understood that CPC will perform services under the sole direction of the CLIENT.  In 
the performance of these services, CPC will coordinate its efforts with those of other 
project team members, the CLIENT’s Surveyor, Utility locates, and other consultants, as 
required.  The CLIENT shall provide CPC with all existing project-related technical data 
required to complete the consultant’s scope of services.  CPC will rely upon the accuracy 
and completeness of CLIENT-furnished information in connection with the performance of 
services under this Agreement.   

 
SCHEDULE  
CPC’s production schedule is based upon the CLIENT’s schedule, subject to timely 
delivery of information promised by the CLIENT and is exclusive of CLIENT and local 
review of interim products.   
 

COMPENSATION 
The following summary of fees outlines the Lump Sum cost for each task to be provided 
by CPC for the scope of work above: 
 

 
SUMMARY OF FEES 

TOSWR  
Twin 48” Culvert Ext. under Dykes Rd. 

12/16/2022 
 

Task Description 
Lump Sum 

Fees 
1 Civil Engineering Construction Documents  $34,900 

2 Regulatory Permitting $6,000  

3 Littoral Shelf Planting Plan $7,600 

4 Geotechnical Exploration $3,765 

5 Bidding Coordination and Assistance $4,200 

6 Engineering and Construction Observation Services $13,500 

 Total  $69,770.00 

 
 
 
 
In addition to the fees set out above, CPC shall be reimbursed for expenditures made 
specifically for the project such as: printing and reprographics; travel and subsistence; 
shipping, postage and courier service charges; purchase of maps and similar documents; 
etc. These direct expenses will be billed pursuant to the attached Hourly Rate Schedule.  
All government agency fees shall be paid by the CLIENT. 
 

END OF SCOPE OF SERVICES 
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EXHIBIT “A” 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor
Bob Hartmann, Council Member
Gary Jablonski, Council Member

David Kuczenski, Council Member

 

 
Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, MPA, Assistant Town Administrator/Town Clerk

Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Emily Aceti, Community Services Manager
DATE: 2/23/2023
SUBJECT: Approving a Purchase Order to Kimley Horn and Associates, Inc. for TSDOR

Engineering Services for SW 166th Avenue and its Side Streets

Recommendation
To place this item on the agenda for Council consideration and approval.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management

D. Improved Infrastructure

Background
The Town implemented a Transportation Surface and Drainage Ongoing Rehabilitation
(TSDOR) program in FY 2015 with the goal of preserving and extending the life of the Town's
67 miles of paved streets. To date, the Town has resurfaced approximately 14 miles of
roadway. 
 
In November 2018, Broward County voters approved a 30-year sales surtax (also known as
“Penny for Transportation”) to fund statutorily permissible transportation expenditures. 
Rehabilitation and Maintenance Surtax funds cannot be used for surveying or design work. 
The Town was awarded $1,960,210 of Rehabilitation and Maintenance Surtax funding for
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TSDOR projects in 2020 by submitting shovel-ready projects. 
 
Therefore, design plans need to be completed in FY 2023, so the Town can submit new
TSDOR projects for Surtax funding consideration when the County starts the next cycle of
project submissions. The next group of roads on the TSDOR plan are SW 166th Avenue and
its side streets, which totals approximately 3 miles of roadway.
 
The Town has a continuing contract for Engineering Services with Kimley Horn and
Associates, Inc. Staff has coordinated and negotiated the assessment, design, bid document
preparation, and construction observation scope and related pricing with Kimley Horn and
desires to issue a Purchase Order for these respective services in the amount of $58,410.

Fiscal Impact/Analysis
The Town budgeted $155,000 in the FY 2022-2023 Municipal Transportation Fund account
#101-5100-541-63280 for this specific surveying and design project.  Staff is requesting
Purchase Orders for the following:
Craven Thompson and Associates Surveying = $66,500
Kimley Horn and Associates Engineering = $58,410

Staff Contact:
Rod Ley, P.E., Town Engineer
Emily Aceti, Community Services Manager
Emil Lopez, Town Financial Administrator
Venessa Redman, Senior Budget and Procurement Officer
 

ATTACHMENTS:
Description Upload Date Type
Resolution - TA Approved 2/16/2023 Resolution
Exhibit A - Purchase Order 2/13/2023 Exhibit
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RESOLUTION NO. 2023 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA, APPROVING A PURCHASE 
ORDER IN THE AMOUNT OF FIFTY-EIGHT THOUSAND FOUR 
HUNDRED TEN DOLLARS AND ZERO CENTS ($58,410.00) WITH 
KIMLEY HORN AND ASSOCIATES, INC. FOR PROFESSIONAL 
SERVICES FOR THE NEXT PHASE OF THE TRANSPORTATION 
SURFACE AND DRAINAGE ONGOING REHABILITATION (TSDOR) 
ROADWAY IMPROVEMENTS; AUTHORIZING THE EXECUTION OF 
THE PURCHASE ORDER; AND PROVIDING AN EFFECTIVE DATE.  
 
WHEREAS, the Town implemented a Transportation Surface and Drainage 

Ongoing Rehabilitation (TSDOR) program in FY 2015 with the goal of preserving and 
extending the life of the Town's paved streets; and 

 
WHEREAS, the Drainage and Infrastructure Advisory Board (DIAB) and Town 

Council approved the TSDOR plan subject to annual review and amendment for those 
roads scheduled for construction five (5) fiscal years and beyond; and  
 

WHEREAS, the next segment of roads on the TSDOR plan include SW 166th 
Avenue and its side streets; and 
 

WHEREAS, professional design services are needed to complete construction; 
and 
 

WHEREAS, the Town has a continuing contract for Civil Engineering Services 
with Kimley Horn and Associates, Inc.; and  
 

WHEREAS, the Town received a proposal from Kimley Horn and Associates, Inc. 
for engineering design for the TSDOR Roadway Improvements in the amount of Fifty-
Eight Thousand Four Hundred Ten Dollars and Zero Cents ($58,410.00); and  

 
WHEREAS, the Town budgeted One Hundred Fifty-Five Thousand Dollars and 

Zero Cents in the FY 2022-2023 Municipal Transportation Fund account # 101-5100-
541-63280 for surveying and design of this specific project; and 
 

WHEREAS, the Town Council believes that the Purchase Order is in the best 
interest of the health, safety, and welfare of its residents. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF SOUTHWEST RANCHES, FLORIDA: 
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 2 

Section 1.  The recitals above are true and correct and are incorporated herein 
by reference. 

 
Section 2.  The Town Council hereby approves a Purchase Order with Kimley 

Horn and Associates, Inc. in the amount of Fifty-Eight Thousand Four Hundred Ten 
Dollars and Zero Cents ($58,410.00) for professional services relating to the TSDOR 
roadway improvements, in substantially the same form as that attached hereto as 
Exhibit “A”. 
 

Section 3.  The Town Council hereby authorizes the Town Administrator to 
execute the Purchase Order in substantially the same form as that attached hereto as 
Exhibit “A” and to make such modifications, additions and/or deletions which they deem 
necessary to effectuate the intent of this Resolution. 

 
Section 4.  This Resolution shall become effective immediately upon its 

adoption. 
   

PASSED AND ADOPTED by the Town Council of the Town of Southwest  
Ranches, Florida, this ______ day of _______ 2023 on a motion by  
 
___                              ____ and seconded by _____                                  ___. 
 

Breitkreuz           Ayes                  
Allbritton       Nays                    
Hartmann       Absent        
Jablonski                Abstaining            
Kuczenski      
        
            
       ___________________________ 

        Steve Breitkreuz, Mayor 
 
Attest: 
 
 
_______________________________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
 
 
Approved as to Form and Correctness: 
 
 
________________________________ 
Keith Poliakoff, Town Attorney 
1001.2312.01 
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Exhibit 
A

NOTE: The P.O. number must appear on all related correspondence, shipping papers, and invoices:

Ship To:

 

P.O. 
DATE REQUISITIONER

Emily Aceti YES NO N/A YES NO

101-5100-541-63285

SUBTOTAL

SALES TAX

TOTAL

Date Date

SEE TERMS AND CONDITIONS ON PAGES 2 & 3
AND  WWW.SOUTHWESTRANCHES.ORG/PROCUREMENT

Date

FEI # 65-1036656                                                               
State Sales Tax Exemption #85-8012630780C-6

Fiscal Year 2023

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330

(Assigned  by Finance & Budget Department)

Exempt

Civil Engineering Services for 
TSDOR Project: SW 166th 
Avenue and its side streets  

Approved by Resolution 2023-
____.

Town of Southwest Ranches

ACCOUNT NO.

PURCHASE ORDER

Kimley Horn & Associates, Inc.

 $             58,410.00 

Plantation, FL 33324

 PIGGYBACK
CONTRACT #        &  PRICE LIST ATTACHED

To:  

 P.O. NUMBER: 13400 Griffin Road

Authorized By:

QTY

Southwest Ranches, FL 33330

600 N. Pine Island Rd. #450

Town Financial Administrator
Approved By:
Department Head

EMERGENCY 
PURCHASE

 $             58,410.00 

Town Administrator

UNIT 
PRICE

 $                         -   

Authorized By:

TOTAL

 $                         -   

Preserving Our Rural Lifestyle

Phone 954 434 0008                                

 $          58,410.00 

Fax 954 434 1490                                  
 

DESCRIPTIONUNIT
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TERMS AND CONDITIONS 

 
Sellers providing goods or services to the Town of Southwest Ranches (referred to as the 
“Town) acknowledge that by delivering such goods or services agree to the following terms and 
conditions.  Should a formal contract be executed between the Town and the Seller (whether 
as a result of a formal bid or not), the terms and conditions defined in that contract shall prevail 
over those listed here in any case of conflict.  

 
ACCEPTANCE 
This Purchase Order is Town’s offer to purchase the goods and/or services described on the 
Purchase Order from the vendor.  Vendor’s written acceptance or commencement of work or 
shipment or delivery of an item or service call shall constitute acceptance by the vendor of the 
Purchase Order, its terms and conditions and applicable law.  Seller’s acceptance of this order 
will be presumed unless Seller acknowledges exception, in writing, to the Town with (10) 
calendar days after date of order.  
 
ASSIGNMENT 
Vendor shall not assign the agreement its obligations or rights hereunder to any party, company, 
partnership, incorporation or person without prior written consent of the Town, approved by the 
Town Attorney. 
 
COMPLIANCE WITH ALL LAWS 
Vendor is assumed to be familiar with the and agrees to observe and comply with all federal, 
state and local laws, statutes, ordinances, and regulations in any manner affecting the provision 
of goods and/or services, and all instructions and prohibitive orders issued regarding the work 
and shall obtain all necessary permits.  
 
DEFAULT 
If vendor fails to perform or comply with any p[provision of the Purchase Order or terms or 
conditions of any documents referenced and made a part hereof, Town may terminate the 
contract, in whole or in part, and may consider such failure or noncompliance a breach of 
contract.  Town expressly retains all rights and remedies provided by law in caser of such 
breach, and no action by Town shall constitute a waiver of any such rights or remedies. In the 
event of termination for default, Town reserves the right to purchase its requirements elsewhere, 
with or without competitive bidding, and vendor agrees to pay any difference in costs above 
those conditions in the order.  

 
DELIVERY 
Delivery of all goods shall be FOB to final destination, paid by shipper, unless otherwise set 
forth in the Purchase Order. If complete deliveries are not made at the time agreed, Town 
reserves the right to cancel the Purchase Order and/or hold vendor accountable.  If the delivery 
dates cannot be met, the vendor agrees to notify Purchasing Department, in writing, of the 
earliest suggested delivery date.  Town will then decide whether the proposed delivery date is 
acceptable.  
 
DELIVERIES 
Deliveries are to be made during the hours of 9:00 AM to 3:00 PM Monday through Friday, 
excluding holidays, unless otherwise stipulated.  Seller shall notify the Town of deliveries that 
require special handling and/or assistance for off-loading. Failure to notify the Town 
concerning this type of delivery will result in the billing to Seller of any add-on redelivery, 
storage or handling charges. 

 
EXCUSABLE DELAYS 
The Town may grant additional time for any delay or failure to perform hereunder if the delay 
will not adversely impact the best interests of the Town and is due to causes beyond the control 
of the Seller. Such grant must be in writing and made part of the order. 
 
E-VERIFY 
Seller must comply with requirements under Florida Statute Chapter 448.095  and provide 
a copy of the registration certificate to the Town. 
 
FORCE MAJEURE  
If either party is prevented from performing its obligations hereunder as a result of government 
regulations, fires, strikes, or other causes beyond the control of such party, the obligation to so 
perform shall be suspended for a reasonable time during which such condition continues to 
exist. If an actual or potential labor dispute delays or threatens to delay vendor’s timely 
performance, vendor shall immediately notify Town in writing. 
 
GOVERNING LAW  
The Purchase Order shall be governed by the laws of the State of Florida and all applicable 
federal laws and regulations. All obligations of the parties are performable in Broward County, 
Florida. The appropriate state court located in Broward County, Florida, shall have exclusive 
and concurrent jurisdiction of any disputes which arise hereunder. 
 
INCORPORATION  
All specifications, drawings, technical information, invitation to bid, bid, award and similar items 
referred to or attached or which are the basis for the Purchase Order are deemed incorporated 
by reference as if set out fully herein. 
 
INDEMNIFICATION 
Vendor shall indemnify, defend, save and hold harmless CITY, its officers, agents and 
employees from all suits, claims, actions or damages of any nature, including any attorney's 
fees, paralegal expenses, and court costs incurred at either the trial or appellate levels brought 
because of, arising out of, or due to breach of the agreement by Vendor, its subcontractors, 
suppliers, agents, or employees or due to any negligent act or occurrence or any omission or 
commission of Vendor, its subcontractors, suppliers, agents or employees.  NOTHING HEREIN 
SHALL BE DEEMED TO WAIVE THE TOWN’S SOVEREIGN IMMUNITY. 
 
INDEPENDENT CONTRACTOR  
Vendor shall acknowledge that it and its employees serve as independent contractors and that 
CITY shall not be responsible for any payment, insurance or incurred liability. 

 
INSPECTION AND ACCEPTANCE 
All commodities delivered on this order are subject to inspection upon receipt by a 
representative of the Town. The Town reserves the right to reject any or all items not in 
conformance with applicable specifications, and vendor assumes the costs associated with 
such nonconformance.  Acceptance of goods does not constitute a waiver of latent or hidden  

 
 
 
defects or defects not readily detectable by a reasonable person under the circumstances.  
The Town reserves the right to inspect the goods at a reasonable time subsequent to 
delivery. Where commodities are rejected by the Town or where the Town revokes its 
acceptance, such commodities shall remain the property of the Seller and will be returned 
at the Seller's expense. 
 
INSURANCE 
The Seller of services must have secured and maintained the required amount of 
$1,000,000 general and $500,000 automobile liability limits and must list the Town as an 
additional insured of this coverage. The Seller must have worker's compensation coverage 
as required by law. Any exception to the above stated limits or other requirements must be 
endorsed and approved by the Town of Southwest Ranches' Town Administrator. 

 
INVOICING  
Vendors are required to submit invoices within ninety (90) days of the date the goods or services 
were delivered to the Town.  Town reserves the right to not pay invoices submitted after the 
ninety (90) day threshold. Original invoice must be submitted to the Town of Southwest 
Ranches, Accounts Payable, 13400 Griffin Road, Southwest Ranches, FL 33330. Purchase 
Order numbers must be noted on all invoices. 
 
LEGAL RESPONSIBILITY 
By accepting this order, Seller understands and agrees that the items covered herein, or 
services to be rendered, shall be manufactured, sold or performed in compliance with applicable 
federal, state, county and local laws, ordinances, rules and regulations. Lack of knowledge by 
the Seller shall in no way be a cause for relief from responsibility. 
 
LIABILITY-COPYRIGHT/PATENT/TRADEMARK 
If an article sold and delivered to Town hereunder shall be protected by any applicable patent, 
trademark or copyright, the vendor agrees to indemnify and save harmless Town, from and 
against any all suits, claims, judgments and costs instituted or recovered against it by any 
person whomever on account of the use or sale of such articles by Town in violation or right 
under such patent or copyright. 
 
MATERIAL SAFETY DATA SHEETS  
The vendor must supply proper Material Safety Data Sheets in compliance with OSHA’s Hazard 
Communications Standard to Town at the time of purchase. 
 
MODIFICATIONS 
This purchase order form and any other document pertaining to this transaction, which has been 
acknowledged in writing by the Town Administrator is a complete and exclusive statement of 
this order. Accordingly, no modification or amendment shall be binding upon the Town unless 
signed by the Town Administrator. The Town Attorney has approved these standard terms and 
conditions as to form and correctness. Accordingly, no modification of these terms and 
conditions shall be binding upon Town unless they are endorsed and approved by the Town 
Attorney. In the event of a conflict between these terms and conditions and any other document 
pertaining to the transaction covered by this order, except a formal contract, these terms and 
conditions shall prevail.  

 
NONDISCRIMINATION AND NON-CONFLICT STATEMENT  
Vendor agrees that no person on the grounds of handicap, age, race, color, religion, sex or 
national origin, shall be excluded from participation in, or be denied benefits of, or be otherwise 
subjected to discrimination in the performance of the agreement, or in the employment practices 
of Vendor. Vendor shall upon request show proof of such non-discrimination, and shall post in 
conspicuous places available to all employees and applicants notices of non-discrimination. 
Vendor covenants that it complies with the Fair Wage and Hour Laws, the National Labor 
Relations Act, and other federal and state employment laws as applicable. Vendor covenants 
that it does not engage in any illegal employment practices. Vendor covenants that it has no 
public or private interest, and shall not acquire directly or indirectly any interest, that would 
conflict in any manner with the provision of its goods or performance of its services.  
 
NON-WAIVER OF RIGHTS  
No failure of either party to exercise any power given to it hereunder or to insist upon strict 
compliance by the other party with its obligations hereunder, and no custom or practice of the 
parties at variance with the terms hereof, nor any payment under this agreement shall constitute 
a waiver of either party’s right to demand exact compliance with the terms thereof. 
 
OCCUPATIONAL SAFETY AND HEALTH 
Seller must comply with requirements under Chapter 440, Florida Statutes, and the 
Occupational Safety and Health Act of 1970.   Any toxic substance delivered as part of this 
order must be accompanied by a Material Safety Data Sheet (M.S.D.S.) 
 
OFFICIALS NOT TO BENEFIT  
Employees or officials of Town shall not be permitted to any share or part of the Purchase Order 
or any benefit that may arise therefrom. Vendor agrees not to provide any gratuity in any form, 
including entertainment, gifts, or otherwise, to any employee, buyer, agent, or representative of 
Town, with a view to securing a contract, or securing favorable treatment with respect to the 
award or amendment, or the making of any determination with respect to the performance of 
any contract. 
 
PACKING LISTS  
An itemized packing list, bearing the Purchase Order number shall be attached to the outside 
of every shipping container. 
 
PAYMENT AND TERMS 
Payments shall be made by Town upon satisfactory delivery and acceptance of all items or 
service, and submission of a proper invoice(s) bearing the purchase description, delivery date, 
and/or contract number. Each Purchase Order shall be covered by separate invoice(s). 
Invoices are to be mailed to the address indicated on the Purchase Order. . All payments shall 
be made in accordance with the Local Government Prompt Payment Act, Florida Statute 
218.70, et seq. 
   
PAYMENT CHANGES 
Payments will be made only to the company and address as set forth on order unless the Seller 
has requested a change thereto on official company letterhead, signed by an authorized officer 
of the company accompanied by a signed current IRS form W-9. 
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kimley-horn.com 8201 Peters Road, Suite 2200, Plantation, FL  33324 954 535 5100

February 10, 2023

Rod Ley, P.E.
Public Works Director/Town Engineer
Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330

Re: Proposal for the 2023 Transportation Surface and Drainage Ongoing
Rehabilitation Project
Civil Engineering Services
Southwest Ranches, FL

Dear Mr. Ley:

Kimley-Horn and Associates, Inc., (hereinafter referred to as “Consultant”, “We” or “Kimley-Horn”),
in connection with the Town of Southwest Ranches’ “Continuing Contract for Professional
Engineering Services; RFQu No. 22-013” is pleased to submit this proposal to the Town of Southwest
Ranches, (hereinafter referred to as “Client” or “Town”) to provide professional civil engineering
services and limited construction phase services associated with the construction of the 2023
Transportation Surface and Drainage Ongoing Rehabilitation (TSDOR) Project.

Project Understanding

The Town of Southwest Ranches is proposing roadway resurfacing and striping on approximately
3.00 centerline miles of local Town roadways; Exhibit “A” highlights the roads that are to be
resurfaced. The proposed improvements include milling and resurfacing, roadway reconstruction,
curbing, roadway striping and signage, and swale regrading. No work shall be proposed outside of the
Town’s right-of-way.

Project Assumptions

l The plans will be prepared using the survey provided by the Town, high resolution aerials
and construction notes. If the Town requires Kimley-Horn provide a topographic survey for
permitting purposes, an additional service will be required.

l This scope of services does not include the development of technical specifications. Design
requirements will be reflected on the construction plans as notes and details according to
Town of Southwest Ranches’ requirements and design standards. Contract documents to be
provided by the Town.

l This scope of services does not include drainage design, drainage calculations, or bridge
improvements.
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l Proposed curbing and pavement markings are associated with roadway resurfacing only.
Review or modification of existing roadway pavement markings is not included in this scope
of work.

l Maintenance of Traffic (MOT) and dewatering, if required, will be provided by the
Contractor or others.

Scope of Services

Kimley-Horn will provide the services specifically set forth below.

TASK 1 – SITE VISIT

As part of this Task, Kimley-Horn will provide the following:

1. Visit each roadway depicted in Exhibit “A” one (1) time to verify the current asphalt and
curbing conditions, and the existing site signing and marking.

TASK 2 – CONSTRUCTION PLANS

Kimley-Horn will perform engineering and design services for the preparation of construction plans
and design requirements as notes on the plans. These construction plans shall consist of engineering
drawings that will depict milling and resurfacing, roadway reconstruction, curbing, roadway striping
and signage, and swale regrading. Contract or “Front End” documents will be provided by the Town.
Construction plans will be prepared to a level suitable to submit with permit applications for the Town’s
review.

During this task, the Consultant will perform the following:
· Tabulate anticipated construction items, quantities and pay item notes.
· Estimate construction time for contract purposes.
· Prepare an engineer’s opinion of probable construction costs.
· Prepare a bid form that will list the separate pay items, estimated quantities, and units.

TASK 3 – PUBLIC WORKSHOP

Kimley-Horn will attend one (1) public workshop with the Town residents to review the scope of the
TSDOR improvements. Kimley-Horn will prepare the project materials for the workshop, and the
Town will present the material. The Town will schedule and advertise the public meeting.

TASK 4 – PERMITTING

It is understood that the Town does not have a contract with BCTED to maintain signage and marking
throughout the Town’s Right-of-Way. Therefore, plan approval from BCTED is not required for this
project. However, Kimley-Horn will prepare and submit the construction plans to Broward County
Traffic Engineering Division (BCTED) as a coordination effort during this Task. Kimley-Horn will
address up to two (2) rounds of comments from BCTED.
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No other agency approvals are included in this scope of services other than those identified above.
Kimley-Horn does not guarantee the issuance of permits or approvals. If permits are issued for this
project, the conditions and expiration dates are the sole responsibility of the Town. The Town shall
provide all permit fees.

TASK 5 – BIDDING ASSISTANCE

It is our understanding that the Town will use a competitive bidding process to hire a contractor to
construct the improvements. The Consultant shall consult with and advise the Town and act as its
representative for the proposed improvements during the bidding process. This task is limited to
attendance at a pre-bid meeting and issuance of addenda in response to contractor questions.  Once bids
are received, the Consultant shall review the bids and prepare a bid tabulation sheet for use in making
the recommended award.

TASK 6 – LIMITED CONSTRUCTION PHASE SERVICES

This task is to provide Limited Construction Phase Services by Kimley-Horn during construction of
the Project.  This scope of services is based on the project achieving substantial completion within
150 calendar days, plus 30 days to final completion.  There are six separate limited construction phase
services sub tasks regarding the Project.  The tasks are as follows:

1. Meetings
2. Resident Project Representative
3. Shop Drawing Review
4. Contract Clarification
5. Review of Pay Application
6. Project Close Out

Meetings: Kimley-Horn shall attend one (1) pre-construction meeting and bi-monthly progress
meetings with the Construction Manager and their Contractor(s) to assess the project schedule and
Contractor progress for the duration of the construction process.  This task includes twelve (12)
progress meetings.  Meeting minutes will be provided by Kimley-Horn.

Resident Project Representation: A Resident Project Representative (“RPR”) shall be furnished by
Kimley-Horn and shall act as directed by Kimley-Horn in order to assist Kimley-Horn in observing
performance of the work of the Contractor(s).

The RPR shall visit the site while the Contractor is working for up to a total of twenty-five (25) site
visits during construction to observe the progress and quality of the executed work of the Contractor(s)
and to determine if such work is proceeding in accordance with the contract documents for the
construction of the improvements (the “Contract Documents”). The RPR will be onsite for up to 3 hours
for each site visit. The RPR shall not be responsible for the means, methods, techniques, sequences, or
procedures of construction selected by Contractor(s) or the safety precautions and programs incident to
the work of Contractor(s).  The RPR’s efforts will be directed toward providing the Town with a greater
degree of confidence that the completed work of Contractor(s) will conform to the Contract Documents.
The RPR shall not be responsible for the failure of Contractor(s) to perform the work in accordance
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with the Contract Documents.  During such visits and on the basis of on-site observations, Kimley-
Horn shall keep the Town informed of the progress of the work, shall endeavor to protect the Town
against defects and deficiencies in such work, and may disapprove or reject work if it fails to conform
to the Contract Documents. Kimley-Horn shall perform the observations in accordance with the
standard of care of the profession at the time of service.

Shop Drawing Review: Kimley-Horn shall review and approve (or take other appropriate action in
respect of) Shop Drawings (as that term is defined in the General Conditions of each construction
contract) and samples and other data that each Contractor is required to submit, but only for
conformance with the design concept of the Project and compliance with the information given in the
Contract Documents. Such review and approval, or other action, shall not extend to means, methods,
sequences, techniques or procedures of construction, or safety precautions and programs incident
hereto.  Kimley-Horn shall perform these reviews in accordance with the standard of care of the
profession at the time of service.

Kimley-Horn shall consult with and advise the Town as to the acceptability of substitute materials and
equipment that are proposed by the Construction Manager’s prime contractor(s) hereinafter called
“Contractor(s)”.

Contract Clarifications: Kimley-Horn shall issue the Town’s instructions to the Contractor, as well
as issue interpretations and clarifications of the plans and specifications in connection therewith and
review change orders as required.

Review of Pay Application: Based on Kimley-Horn’s on-site observations and upon review of
applications for payment and the accompanying data and schedules, Kimley-Horn shall work with the
Town to determine the amounts owing to Contractor(s) and recommend in writing payments to
Contractor(s) in such amounts.  Such recommendations of payment shall constitute a representation to
the Town based on such observations and review that the work has progressed to the point indicated
and that, to the best of Kimley-Horn’s knowledge, information, and belief, the quality of work is in
accordance with the Contract Documents (subject to any qualifications stated in Kimley-Horn’s
recommendations), and that payment of the amount recommended is due to Contractor(s).

By recommending any payment, Kimley-Horn shall not thereby be deemed to have represented that
observations made by Kimley-Horn to check Contractor's work as it is performed and furnished have
been exhaustive, extended to every aspect of Contractor's work in progress, or involved detailed
inspections of the Work beyond the responsibilities specifically assigned to Kimley-Horn in this
Agreement. Neither Kimley-Horn’s review of Contractor's work for the purposes of recommending
payments nor Kimley-Horn’s recommendation of any payment including final payment will impose on
Kimley-Horn responsibility to supervise, direct, or control Contractor's work in progress or for the
means, methods, techniques, equipment choice and usage, sequences, or procedures of construction of
safety precautions or programs incident thereto, nor Contractor's compliance with Laws and
Regulations applicable to Contractor's furnishing and performing the Work.

Project Close Out: Kimley-Horn shall review the Project with the Town to determine if the Project
is substantially complete and conduct a final review to determine if the work has been completed in
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accordance with the Contract Documents.  If the Contractor has fulfilled all of his or her obligations
thereunder, Kimley-Horn will recommend, in writing, final payment and give written notice to the
Town and the Contractor(s) that the work is acceptable (subject to any conditions therein expressed).
Kimley-Horn will review project record drawings prepared, provided, and certified by the Contractor.
One set of reproducible “As-Built” drawings will be provided to the Town.

Kimley-Horn shall not be responsible for the acts or omissions of any Contractor or subcontractor,
any of the Contractor(s)’ or subcontractor(s)’ agents or employees, or any other persons (except the
Kimley-Horn’s own employees and agents) at the site or otherwise performing any of the
Contractor(s)’ work.

TASK 7 – ADDITIONAL SERVICES

The consultant will provide, as requested and authorized by the Town, services that may be required
in addition to those described in Tasks 1 through 6.  These services may include but are not limited to
such items as the following:

· Hardscape and Landscape design
· Irrigation design
· Street lighting design/FPL coordination
· Additional meetings associated with Public Involvement or Town Council input.
· Drainage Improvements and Drainage Permitting
· Traffic Studies or traffic engineering services

SCHEDULE

The Consultant will provide services as expeditiously as practicable to meet a mutually agreed upon
schedule.

FEE AND BILLING

The consultant will accomplish the services outlined in Tasks 1 through 6 for the Lump Sum Fee of
$58,410 as outlined below. All permitting, application, and similar project fees if applicable will be
paid directly by the Client.

TASK DESCRIPTION LABOR FEE

 1 Site Visit $3,670
 2 Construction Plans $18,290
 3 Public Workshop $3,470
 4 Permitting $3,220
 5 Bidding Assistance $3,895
 6 Limited Construction Phase Services $25,865

LUMP SUM FEE $58,410
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If authorized by the Town, additional service will be billed hourly as needed.

CLOSURE

The terms and conditions of the Town of Southwest Ranches’ “Continuing Contract for Professional
Engineering Services; RFQu No. 22-013” shall govern this scope of services.

I appreciate this opportunity to submit this proposal. If you have any questions or need additional
information, please contact me at (954) 535-5100.

Very truly yours,

KIMLEY-HORN AND ASSOCIATES, INC.

Stefano Viola, P.E.
Project Manager
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W SW 166th Avenue Griffin Road (SR 818) Stirling Road Y 4 4 4 1.25 197,800.00$ 2022
W SW 166th Avenue Stirling Road South Cul-de-sac Y 2 2 4 0.76 118,400.00$ 2022
W SW 51st Mnr SW 166th Avenue East dead end N 3 3 3 0.18 23,700.00$ 2022
W SW 52nd Place SW 166th Avenue West dead end Y 3 3 3 0.22 34,100.00$ 2022
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3 512,600.00$ 2022
77,700.00$ 2022

590,300.00$ 2022

TRANSPORTATION SURFACE AND DRAINAGE ONGOING REHABILITATION
(TSDOR) CONSTRUCTION PROGRAM SCHEDULE

TOTAL FISCAL YEAR PROJECTS

EXHIBIT A

Based Upon November 5, 2013 "Streets Condition Assessment" Pavement Management Plan by King Engineering Associates, Inc.
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PUBLICITY 
No endorsement by the Town of the product and/or service will be used by Seller in any way, 
manner or form in product literature or advertising. 
 
PUBLIC RECORDS; RIGHT TO AUDIT RECORDS  
Town shall have the right to audit books, records, and accounts of Vendor and its 
subcontractors that are related to this Purchase Order.  Vendor and its subcontractors shall 
keep such books, records and accounts as may be necessary in order to record complete 
and correct entries related to the project.  All books, records, and accounts of Vendor an 
subcontractors shall be kept in written form, or in a form capable of conversion into written 
form within a reasonable time, and upon request to do so, vendor or subcontractor, as 
applicable, shall make same available at no cost to Town in written form. Such books and 
records shall be maintained by the Seller for a period of three (3) years from the date of final 
payment hereunder unless a shorter period is  authorized in writing by the Town. 
 
Written documents prepared by either the Seller or Town in furtherance of this order shall 
constitute a public record in accordance with Chapter 119, Florida Statutes.  
 
The Town is subject to Chapter 119, Florida Statutes, “Public Records Law.”  No claim of 
confidentiality or proprietary information in all or any portion of a response will be honored 
unless a specific exemption from the Public Law exists and is cited in the response. An 
incorrectly claimed exemption does not disqualify the firm, only the exemption claimed. Seller 
acknowledges the public shall have access at all reasonable times, to all documents and 
information pertaining to Town’s contracts, subject to the provisions of Chapter 119, Florida 
Statutes, and agrees to allow access by the Town and the public to all documents subject to 
disclosures under applicable law.     
 
To the extent that Seller has been provided access to or has received security sensitive 
information, as defined by Florida Statutes, Section 119.071 and/or has executed a Confidential 
Information Acknowledgement, Seller shall keep and maintain the security sensitive information 
as confidential and exempt from public disclosures as required by Florida Statutes.                    
 
Seller agrees to keep and maintain public records required by the Town to perform the service 
in Seller’s possession or control in connection with Seller’s performance hereunder, and upon 
the request from the Town’s custodian of public records, to provide the Town with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable amount 
of time at a cost that does not exceed the cost provided in Chapter 119 or as otherwise provided 
by law.  Seller shall ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the Contract if the Seller does not 
transfer the records to the Town.   
 
Upon completion of this Agreement, Seller agrees, at no cost to Town, to transfer to the Town 
all public records in possession of the Seller or keep and maintain public records required by 
the Town to perform the service.  If the Seller transfers all public records to the Town upon 
completion of this Agreement, the Seller shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements.  If the Seller 
keeps and maintains public records upon completion of this Agreement, the Seller shall meet 
all applicable requirements for retaining public records.  All records stored electronically must 
be provided to the Town, upon request from the Town’s custodian of public records, in a format 
that is compatible with the information technology system of the Town.   
 
Seller’s failure or refusal to comply with the provisions of this section shall result in the 
immediate termination for cause of this Agreement by Town. 

 
QUANTITIES 
Quantities specified in the order cannot be changed without Town approval. Goods shipped 
in excess of quantity designated may be returned at the Seller's expense. 

 
REMEDIES  
Town shall have all rights and remedies afforded under the U.C.C. and Florida law in contract 
and in tort, including but not limited to rejection of goods, rescission, right of act-off, refund, 
incidental, consequential and compensatory damages and reasonable attorney’s fees. 
 
RESPONSIBILITY  
Responsibility will not be accepted for any goods delivered or services performed unless covered 
by a duly sign and authorized Town order, issued by Town Administrator. 
 
REPRESENTATIVE 
All parties to this order agree that the representatives named herein are, in fact, bona fide and 
possess full and complete authority to bind said parties. 
 
SEVERABILITY 
If any provision of the Purchase Order is declared illegal, void or unenforceable, the remaining 
provisions shall not be affected but shall remain in force and in effect. 
 
SUB-CONTRACTING  
Vendor shall not sub-contract the Purchase Order to any other vendor without the expressed 
written consent of Town. 
 
TAX 
All prices included in the Purchase Order are exclusive of any Federal, State or local taxes. Town 
is exempt from sales tax and federal excise taxes. Sellers doing business with the Town, which 
are not otherwise exempt, shall not be exempt from paying sales tax to their suppliers for 
materials to fulfill contractual obligations with the Town, nor shall any Seller be authorized to use 
the Town tax exemption in securing such materials. 
 
TERMINATION 
Town may terminate this agreement, in part or in whole, for its convenience or the failure of 
the vendor to fulfill contractual obligations. Town shall terminate by delivering to the vendor a 
written Notice of Termination specifying the nature, extent and effective date of the 
termination. Upon receipt of the notice, the vendor shall:  
 
1.  Immediately discontinue all services affected (unless the notice directs otherwise).  
2.  Deliver to Town all information, papers, reports and other materials accumulated or    
     generated in performing the contract, whether completed or in progress.  

 
If the termination is for the convenience of Town, Town shall only be liable for payment for 
services rendered before the effective date of the termination. If the termination is due to the 
failure of the vendor to fulfill its obligations under the contract, Town may:  
 
1.  Require the vendor to deliver any work described in the Notice of Termination.  
2.  Take over and prosecute the same to completion by contract of otherwise and the vendor    
     shall be liable for any additional cost incurred by Town.  
3.  Withhold any payments to the vendor for purpose of set-off or partial payment, as the case  
     may be, of amounts owed by Town to the vendor.  
 
In the event of termination for cause, Town shall be liable to the vendor for reasonable costs 
incurred by the vendor before the effective date of the termination.  
Seller will be liable for excess costs of re-procurement. Unless prohibited by applicable law, 
Town is not required to engage in competitive re-procurement, nor is Town required to obtain 
the lowest price. 

 
UNIFORM COMMERCIAL CODE 
Florida law, including without limitation the Uniform Commercial Code as applicable (including 
but not limited to Chapters 671 and 672, Florida Statutes), shall apply to and supplement the 
terms and conditions of this order. 

 
   ANTI-DISCRIMINATION 

Seller shall not discriminate against any person in its operations, activities or delivery of 
services. Seller shall affirmatively comply with all applicable provisions of federal, state and 
local equal employment laws and shall not engage in or commit any discriminatory practice 
against any person based on race, age, religion, color, gender, sexual orientation, national 
origin, marital status, physical or mental disability, political affiliation or any other factor which 
cannot be lawfully sued as a basis for service deliver. 

 
WARRANTY  
Vendor warrants to Town that all items delivered and all services rendered shall conform to the 
specifications, drawings, bid and/or other descriptions furnished and/or incorporated by 
reference, and will be fit for the particular purpose purchased, of merchandisable quality, good 
workmanship, and free from defects. Vendor extends to Town all warranties allowed under the 
U.C.C.  
 
Vendor shall provide copies of warranties to Town with invoice. Return of merchandise not 
meeting warranties shall be at vendor’s expense. 
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Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor
Bob Hartmann, Council Member
Gary Jablonski, Council Member

David Kuczenski, Council Member

 

 
Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, MPA, Assistant Town Administrator/Town Clerk

Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andrew D. Berns, Town Administrator
FROM: Emily Aceti, Community Services Manager
DATE: 2/23/2023
SUBJECT: Approving a Purchase Order to Craven Thompson and Associates, Inc. for

TSDOR Surveying Services for SW 166th Avenue and its Side Streets

Recommendation
To place this item on the agenda for Council consideration and approval.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

B. Enhanced Resource Management

D. Improved Infrastructure

Background
The Town implemented a Transportation Surface and Drainage Ongoing Rehabilitation
(TSDOR) program in FY 2015 with the goal of preserving and extending the life of the Town's
67 miles of paved streets. To date, the Town has resurfaced approximately 14 miles of
roadway. 
 
In November 2018, Broward County voters approved a 30-year sales surtax (also known as
“Penny for Transportation”) to fund statutorily permissible transportation expenditures. 
Rehabilitation and Maintenance Surtax funds cannot be used for surveying or design work. 
The Town was awarded $1,960,210 of Rehabilitation and Maintenance Surtax funding for
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TSDOR projects in 2020 by submitting shovel-ready projects. 
 
Therefore, design plans need to be completed in FY 2023, so the Town can submit new
TSDOR projects for Surtax funding consideration when the County starts the next cycle of
project submissions. The next group of roads on the TSDOR plan are SW 166th Avenue and
its side streets, which totals approximately 3 miles of roadway.
 
The Town has a continuing contract for Surveying Services with Craven Thompson and
Associates, Inc. Staff has coordinated and negotiated the surveying pricing with Craven
Thompson and Associates, Inc. and desires to issue a Purchase Order for these respective
services in the amount of $66,500.

Fiscal Impact/Analysis
The Town budgeted $155,000 in the FY 2022-2023 Municipal Transportation Fund account #
101-5100-541-63280 for this specific surveying and design project.  Staff is requesting
Purchase Orders for the following:
Craven Thompson and Associates Surveying = $66,500
Kimley Horn and Associates Engineering = $58,410

Staff Contact:
Rod Ley, P.E., Town Engineer
Emily Aceti, Community Services Manager
Emil Lopez, Town Financial Administrator
Venessa Redman, Senior Budget and Procurement Officer

ATTACHMENTS:
Description Upload Date Type
Resolution - TA Approved 2/16/2023 Resolution
Exhibit A - Purchase Order 2/13/2023 Exhibit
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RESOLUTION NO. 2023 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA, APPROVING A PURCHASE 
ORDER IN THE AMOUNT OF SIXTY-SIX THOUSAND FIVE 
HUNDRED DOLLARS AND ZERO CENTS ($66,500.00) WITH 
CRAVEN THOMPSON AND ASSOCIATES, INC. FOR PROFESSIONAL 
SURVEYING SERVICES FOR THE NEXT PHASE OF THE 
TRANSPORTATION SURFACE AND DRAINAGE ONGOING 
REHABILITATION (TSDOR) ROADWAY IMPROVEMENTS; 
AUTHORIZING THE EXECUTION OF THE PURCHASE ORDER; AND 
PROVIDING AN EFFECTIVE DATE.  
 
WHEREAS, the Town implemented a Transportation Surface and Drainage 

Ongoing Rehabilitation (TSDOR) program in FY 2015 with the goal of preserving and 
extending the life of the Town's paved streets; and 

 
WHEREAS, the Drainage and Infrastructure Advisory Board (DIAB) and Town 

Council approved the TSDOR plan subject to annual review and amendment for those 
roads scheduled for construction five (5) fiscal years and beyond; and  
 

WHEREAS, the next segment of roads on the TSDOR plan include SW 166th 
Avenue and its side streets; and 
 

WHEREAS, professional surveying services are needed to complete the 
construction; and 
 

WHEREAS, the Town has a continuing contract for Land Surveying Services 
with Craven Thompson and Associates, Inc.; and  
 

WHEREAS, the Town received a proposal from Craven Thompson and 
Associates, Inc. for engineering design for the TSDOR Roadway Improvements in the 
amount of Sixty-Six Thousand Five Hundred Dollars and Zero Cents ($66,500.00); and  

 
WHEREAS, the Town budgeted One Hundred Fifty-Five Thousand Dollars and 

Zero Cents in the FY 2022-2023 Municipal Transportation Fund account # 101-5100-
541-63280 for surveying and design of this specific project; and 
 

WHEREAS, the Town Council believes that the Purchase Order is in the best 
interest of the health, safety, and welfare of its residents. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF SOUTHWEST RANCHES, FLORIDA: 
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Section 1.  The recitals above are true and correct and are incorporated herein 
by reference. 

Section 2.  The Town Council hereby approves a Purchase Order with Craven 
Thompson and Associates, Inc. in the amount of Sixty-Six Thousand Five Hundred 
Dollars and Zero Cents ($66,500.00) for professional surveying services relating to the 
TSDOR roadway improvements, in substantially the same form as that attached hereto 
as Exhibit “A”. 
 

Section 3.  The Town Council hereby authorizes the Town Administrator to 
execute the Purchase Order in substantially the same form as that attached hereto as 
Exhibit “A” and to make such modifications, additions and/or deletions which they deem 
necessary to effectuate the intent of this Resolution. 

 
Section 4.  This Resolution shall become effective immediately upon its 

adoption. 
 

   
PASSED AND ADOPTED by the Town Council of the Town of Southwest  

Ranches, Florida, this ______ day of _______ 2023 on a motion by  
 
___                              ____ and seconded by _____                                  ___. 
 

Breitkreuz           Ayes                  
Allbritton       Nays                    
Hartmann       Absent        
Jablonski                Abstaining            
Kuczenski      
        
            
       ___________________________ 

        Steve Breitkreuz, Mayor 
 
Attest: 
 
 
_______________________________________________ 
Russell Muñiz, Assistant Town Administrator/Town Clerk 
 
 
 
Approved as to Form and Correctness: 
 
 
________________________________ 
Keith Poliakoff, Town Attorney 
1001.2310.01 
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Exhibit 
A

NOTE: The P.O. number must appear on all related correspondence, shipping papers, and invoices:

Ship To:

 

P.O. 
DATE REQUISITIONER

Emily Aceti YES NO N/A YES NO

101-5100-541-63285

SUBTOTAL

SALES TAX

TOTAL

Date Date

SEE TERMS AND CONDITIONS ON PAGES 2 & 3
AND  WWW.SOUTHWESTRANCHES.ORG/PROCUREMENT

Date

FEI # 65-1036656                                                               
State Sales Tax Exemption #85-8012630780C-6

Fiscal Year 2023

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330

(Assigned  by Finance & Budget Department)

Exempt

Surveying Services for 
TSDOR Project: SW 166th 
Avenue and its side streets  

Approved by Resolution 2023-
____.

Town of Southwest Ranches

ACCOUNT NO.

PURCHASE ORDER

Craven Thompson & Associates Inc.

 $             66,500.00 

Fort Lauderdale, FL 33309

 PIGGYBACK
CONTRACT #        &  PRICE LIST ATTACHED

To:  

 P.O. NUMBER: 13400 Griffin Road

Authorized By:

QTY

Southwest Ranches, FL 33330

3563 NW 53rd Street

Town Financial Administrator
Approved By:
Department Head

EMERGENCY 
PURCHASE

 $             66,500.00 

Town Administrator

UNIT 
PRICE

 $                         -   

Authorized By:

TOTAL

 $                         -   

Preserving Our Rural Lifestyle

Phone 954 434 0008                                

 $          66,500.00 

Fax 954 434 1490                                  
 

DESCRIPTIONUNIT
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TERMS AND CONDITIONS 

 
Sellers providing goods or services to the Town of Southwest Ranches (referred to as the 
“Town) acknowledge that by delivering such goods or services agree to the following terms and 
conditions.  Should a formal contract be executed between the Town and the Seller (whether 
as a result of a formal bid or not), the terms and conditions defined in that contract shall prevail 
over those listed here in any case of conflict.  

 
ACCEPTANCE 
This Purchase Order is Town’s offer to purchase the goods and/or services described on the 
Purchase Order from the vendor.  Vendor’s written acceptance or commencement of work or 
shipment or delivery of an item or service call shall constitute acceptance by the vendor of the 
Purchase Order, its terms and conditions and applicable law.  Seller’s acceptance of this order 
will be presumed unless Seller acknowledges exception, in writing, to the Town with (10) 
calendar days after date of order.  
 
ASSIGNMENT 
Vendor shall not assign the agreement its obligations or rights hereunder to any party, company, 
partnership, incorporation or person without prior written consent of the Town, approved by the 
Town Attorney. 
 
COMPLIANCE WITH ALL LAWS 
Vendor is assumed to be familiar with the and agrees to observe and comply with all federal, 
state and local laws, statutes, ordinances, and regulations in any manner affecting the provision 
of goods and/or services, and all instructions and prohibitive orders issued regarding the work 
and shall obtain all necessary permits.  
 
DEFAULT 
If vendor fails to perform or comply with any p[provision of the Purchase Order or terms or 
conditions of any documents referenced and made a part hereof, Town may terminate the 
contract, in whole or in part, and may consider such failure or noncompliance a breach of 
contract.  Town expressly retains all rights and remedies provided by law in caser of such 
breach, and no action by Town shall constitute a waiver of any such rights or remedies. In the 
event of termination for default, Town reserves the right to purchase its requirements elsewhere, 
with or without competitive bidding, and vendor agrees to pay any difference in costs above 
those conditions in the order.  

 
DELIVERY 
Delivery of all goods shall be FOB to final destination, paid by shipper, unless otherwise set 
forth in the Purchase Order. If complete deliveries are not made at the time agreed, Town 
reserves the right to cancel the Purchase Order and/or hold vendor accountable.  If the delivery 
dates cannot be met, the vendor agrees to notify Purchasing Department, in writing, of the 
earliest suggested delivery date.  Town will then decide whether the proposed delivery date is 
acceptable.  
 
DELIVERIES 
Deliveries are to be made during the hours of 9:00 AM to 3:00 PM Monday through Friday, 
excluding holidays, unless otherwise stipulated.  Seller shall notify the Town of deliveries that 
require special handling and/or assistance for off-loading. Failure to notify the Town 
concerning this type of delivery will result in the billing to Seller of any add-on redelivery, 
storage or handling charges. 

 
EXCUSABLE DELAYS 
The Town may grant additional time for any delay or failure to perform hereunder if the delay 
will not adversely impact the best interests of the Town and is due to causes beyond the control 
of the Seller. Such grant must be in writing and made part of the order. 
 
E-VERIFY 
Seller must comply with requirements under Florida Statute Chapter 448.095  and provide 
a copy of the registration certificate to the Town. 
 
FORCE MAJEURE  
If either party is prevented from performing its obligations hereunder as a result of government 
regulations, fires, strikes, or other causes beyond the control of such party, the obligation to so 
perform shall be suspended for a reasonable time during which such condition continues to 
exist. If an actual or potential labor dispute delays or threatens to delay vendor’s timely 
performance, vendor shall immediately notify Town in writing. 
 
GOVERNING LAW  
The Purchase Order shall be governed by the laws of the State of Florida and all applicable 
federal laws and regulations. All obligations of the parties are performable in Broward County, 
Florida. The appropriate state court located in Broward County, Florida, shall have exclusive 
and concurrent jurisdiction of any disputes which arise hereunder. 
 
INCORPORATION  
All specifications, drawings, technical information, invitation to bid, bid, award and similar items 
referred to or attached or which are the basis for the Purchase Order are deemed incorporated 
by reference as if set out fully herein. 
 
INDEMNIFICATION 
Vendor shall indemnify, defend, save and hold harmless CITY, its officers, agents and 
employees from all suits, claims, actions or damages of any nature, including any attorney's 
fees, paralegal expenses, and court costs incurred at either the trial or appellate levels brought 
because of, arising out of, or due to breach of the agreement by Vendor, its subcontractors, 
suppliers, agents, or employees or due to any negligent act or occurrence or any omission or 
commission of Vendor, its subcontractors, suppliers, agents or employees.  NOTHING HEREIN 
SHALL BE DEEMED TO WAIVE THE TOWN’S SOVEREIGN IMMUNITY. 
 
INDEPENDENT CONTRACTOR  
Vendor shall acknowledge that it and its employees serve as independent contractors and that 
CITY shall not be responsible for any payment, insurance or incurred liability. 

 
INSPECTION AND ACCEPTANCE 
All commodities delivered on this order are subject to inspection upon receipt by a 
representative of the Town. The Town reserves the right to reject any or all items not in 
conformance with applicable specifications, and vendor assumes the costs associated with 
such nonconformance.  Acceptance of goods does not constitute a waiver of latent or hidden  

 
 
 
defects or defects not readily detectable by a reasonable person under the circumstances.  
The Town reserves the right to inspect the goods at a reasonable time subsequent to 
delivery. Where commodities are rejected by the Town or where the Town revokes its 
acceptance, such commodities shall remain the property of the Seller and will be returned 
at the Seller's expense. 
 
INSURANCE 
The Seller of services must have secured and maintained the required amount of 
$1,000,000 general and $500,000 automobile liability limits and must list the Town as an 
additional insured of this coverage. The Seller must have worker's compensation coverage 
as required by law. Any exception to the above stated limits or other requirements must be 
endorsed and approved by the Town of Southwest Ranches' Town Administrator. 

 
INVOICING  
Vendors are required to submit invoices within ninety (90) days of the date the goods or services 
were delivered to the Town.  Town reserves the right to not pay invoices submitted after the 
ninety (90) day threshold. Original invoice must be submitted to the Town of Southwest 
Ranches, Accounts Payable, 13400 Griffin Road, Southwest Ranches, FL 33330. Purchase 
Order numbers must be noted on all invoices. 
 
LEGAL RESPONSIBILITY 
By accepting this order, Seller understands and agrees that the items covered herein, or 
services to be rendered, shall be manufactured, sold or performed in compliance with applicable 
federal, state, county and local laws, ordinances, rules and regulations. Lack of knowledge by 
the Seller shall in no way be a cause for relief from responsibility. 
 
LIABILITY-COPYRIGHT/PATENT/TRADEMARK 
If an article sold and delivered to Town hereunder shall be protected by any applicable patent, 
trademark or copyright, the vendor agrees to indemnify and save harmless Town, from and 
against any all suits, claims, judgments and costs instituted or recovered against it by any 
person whomever on account of the use or sale of such articles by Town in violation or right 
under such patent or copyright. 
 
MATERIAL SAFETY DATA SHEETS  
The vendor must supply proper Material Safety Data Sheets in compliance with OSHA’s Hazard 
Communications Standard to Town at the time of purchase. 
 
MODIFICATIONS 
This purchase order form and any other document pertaining to this transaction, which has been 
acknowledged in writing by the Town Administrator is a complete and exclusive statement of 
this order. Accordingly, no modification or amendment shall be binding upon the Town unless 
signed by the Town Administrator. The Town Attorney has approved these standard terms and 
conditions as to form and correctness. Accordingly, no modification of these terms and 
conditions shall be binding upon Town unless they are endorsed and approved by the Town 
Attorney. In the event of a conflict between these terms and conditions and any other document 
pertaining to the transaction covered by this order, except a formal contract, these terms and 
conditions shall prevail.  

 
NONDISCRIMINATION AND NON-CONFLICT STATEMENT  
Vendor agrees that no person on the grounds of handicap, age, race, color, religion, sex or 
national origin, shall be excluded from participation in, or be denied benefits of, or be otherwise 
subjected to discrimination in the performance of the agreement, or in the employment practices 
of Vendor. Vendor shall upon request show proof of such non-discrimination, and shall post in 
conspicuous places available to all employees and applicants notices of non-discrimination. 
Vendor covenants that it complies with the Fair Wage and Hour Laws, the National Labor 
Relations Act, and other federal and state employment laws as applicable. Vendor covenants 
that it does not engage in any illegal employment practices. Vendor covenants that it has no 
public or private interest, and shall not acquire directly or indirectly any interest, that would 
conflict in any manner with the provision of its goods or performance of its services.  
 
NON-WAIVER OF RIGHTS  
No failure of either party to exercise any power given to it hereunder or to insist upon strict 
compliance by the other party with its obligations hereunder, and no custom or practice of the 
parties at variance with the terms hereof, nor any payment under this agreement shall constitute 
a waiver of either party’s right to demand exact compliance with the terms thereof. 
 
OCCUPATIONAL SAFETY AND HEALTH 
Seller must comply with requirements under Chapter 440, Florida Statutes, and the 
Occupational Safety and Health Act of 1970.   Any toxic substance delivered as part of this 
order must be accompanied by a Material Safety Data Sheet (M.S.D.S.) 
 
OFFICIALS NOT TO BENEFIT  
Employees or officials of Town shall not be permitted to any share or part of the Purchase Order 
or any benefit that may arise therefrom. Vendor agrees not to provide any gratuity in any form, 
including entertainment, gifts, or otherwise, to any employee, buyer, agent, or representative of 
Town, with a view to securing a contract, or securing favorable treatment with respect to the 
award or amendment, or the making of any determination with respect to the performance of 
any contract. 
 
PACKING LISTS  
An itemized packing list, bearing the Purchase Order number shall be attached to the outside 
of every shipping container. 
 
PAYMENT AND TERMS 
Payments shall be made by Town upon satisfactory delivery and acceptance of all items or 
service, and submission of a proper invoice(s) bearing the purchase description, delivery date, 
and/or contract number. Each Purchase Order shall be covered by separate invoice(s). 
Invoices are to be mailed to the address indicated on the Purchase Order. . All payments shall 
be made in accordance with the Local Government Prompt Payment Act, Florida Statute 
218.70, et seq. 
   
PAYMENT CHANGES 
Payments will be made only to the company and address as set forth on order unless the Seller 
has requested a change thereto on official company letterhead, signed by an authorized officer 
of the company accompanied by a signed current IRS form W-9. 
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PUBLICITY 
No endorsement by the Town of the product and/or service will be used by Seller in any way, 
manner or form in product literature or advertising. 
 
PUBLIC RECORDS; RIGHT TO AUDIT RECORDS  
Town shall have the right to audit books, records, and accounts of Vendor and its 
subcontractors that are related to this Purchase Order.  Vendor and its subcontractors shall 
keep such books, records and accounts as may be necessary in order to record complete 
and correct entries related to the project.  All books, records, and accounts of Vendor an 
subcontractors shall be kept in written form, or in a form capable of conversion into written 
form within a reasonable time, and upon request to do so, vendor or subcontractor, as 
applicable, shall make same available at no cost to Town in written form. Such books and 
records shall be maintained by the Seller for a period of three (3) years from the date of final 
payment hereunder unless a shorter period is  authorized in writing by the Town. 
 
Written documents prepared by either the Seller or Town in furtherance of this order shall 
constitute a public record in accordance with Chapter 119, Florida Statutes.  
 
The Town is subject to Chapter 119, Florida Statutes, “Public Records Law.”  No claim of 
confidentiality or proprietary information in all or any portion of a response will be honored 
unless a specific exemption from the Public Law exists and is cited in the response. An 
incorrectly claimed exemption does not disqualify the firm, only the exemption claimed. Seller 
acknowledges the public shall have access at all reasonable times, to all documents and 
information pertaining to Town’s contracts, subject to the provisions of Chapter 119, Florida 
Statutes, and agrees to allow access by the Town and the public to all documents subject to 
disclosures under applicable law.     
 
To the extent that Seller has been provided access to or has received security sensitive 
information, as defined by Florida Statutes, Section 119.071 and/or has executed a Confidential 
Information Acknowledgement, Seller shall keep and maintain the security sensitive information 
as confidential and exempt from public disclosures as required by Florida Statutes.                    
 
Seller agrees to keep and maintain public records required by the Town to perform the service 
in Seller’s possession or control in connection with Seller’s performance hereunder, and upon 
the request from the Town’s custodian of public records, to provide the Town with a copy of the 
requested records or allow the records to be inspected or copied within a reasonable amount 
of time at a cost that does not exceed the cost provided in Chapter 119 or as otherwise provided 
by law.  Seller shall ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for the 
duration of the contract term and following completion of the Contract if the Seller does not 
transfer the records to the Town.   
 
Upon completion of this Agreement, Seller agrees, at no cost to Town, to transfer to the Town 
all public records in possession of the Seller or keep and maintain public records required by 
the Town to perform the service.  If the Seller transfers all public records to the Town upon 
completion of this Agreement, the Seller shall destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requirements.  If the Seller 
keeps and maintains public records upon completion of this Agreement, the Seller shall meet 
all applicable requirements for retaining public records.  All records stored electronically must 
be provided to the Town, upon request from the Town’s custodian of public records, in a format 
that is compatible with the information technology system of the Town.   
 
Seller’s failure or refusal to comply with the provisions of this section shall result in the 
immediate termination for cause of this Agreement by Town. 

 
QUANTITIES 
Quantities specified in the order cannot be changed without Town approval. Goods shipped 
in excess of quantity designated may be returned at the Seller's expense. 

 
REMEDIES  
Town shall have all rights and remedies afforded under the U.C.C. and Florida law in contract 
and in tort, including but not limited to rejection of goods, rescission, right of act-off, refund, 
incidental, consequential and compensatory damages and reasonable attorney’s fees. 
 
RESPONSIBILITY  
Responsibility will not be accepted for any goods delivered or services performed unless covered 
by a duly sign and authorized Town order, issued by Town Administrator. 
 
REPRESENTATIVE 
All parties to this order agree that the representatives named herein are, in fact, bona fide and 
possess full and complete authority to bind said parties. 
 
SEVERABILITY 
If any provision of the Purchase Order is declared illegal, void or unenforceable, the remaining 
provisions shall not be affected but shall remain in force and in effect. 
 
SUB-CONTRACTING  
Vendor shall not sub-contract the Purchase Order to any other vendor without the expressed 
written consent of Town. 
 
TAX 
All prices included in the Purchase Order are exclusive of any Federal, State or local taxes. Town 
is exempt from sales tax and federal excise taxes. Sellers doing business with the Town, which 
are not otherwise exempt, shall not be exempt from paying sales tax to their suppliers for 
materials to fulfill contractual obligations with the Town, nor shall any Seller be authorized to use 
the Town tax exemption in securing such materials. 
 
TERMINATION 
Town may terminate this agreement, in part or in whole, for its convenience or the failure of 
the vendor to fulfill contractual obligations. Town shall terminate by delivering to the vendor a 
written Notice of Termination specifying the nature, extent and effective date of the 
termination. Upon receipt of the notice, the vendor shall:  
 
1.  Immediately discontinue all services affected (unless the notice directs otherwise).  
2.  Deliver to Town all information, papers, reports and other materials accumulated or    
     generated in performing the contract, whether completed or in progress.  

 
If the termination is for the convenience of Town, Town shall only be liable for payment for 
services rendered before the effective date of the termination. If the termination is due to the 
failure of the vendor to fulfill its obligations under the contract, Town may:  
 
1.  Require the vendor to deliver any work described in the Notice of Termination.  
2.  Take over and prosecute the same to completion by contract of otherwise and the vendor    
     shall be liable for any additional cost incurred by Town.  
3.  Withhold any payments to the vendor for purpose of set-off or partial payment, as the case  
     may be, of amounts owed by Town to the vendor.  
 
In the event of termination for cause, Town shall be liable to the vendor for reasonable costs 
incurred by the vendor before the effective date of the termination.  
Seller will be liable for excess costs of re-procurement. Unless prohibited by applicable law, 
Town is not required to engage in competitive re-procurement, nor is Town required to obtain 
the lowest price. 

 
UNIFORM COMMERCIAL CODE 
Florida law, including without limitation the Uniform Commercial Code as applicable (including 
but not limited to Chapters 671 and 672, Florida Statutes), shall apply to and supplement the 
terms and conditions of this order. 

 
   ANTI-DISCRIMINATION 

Seller shall not discriminate against any person in its operations, activities or delivery of 
services. Seller shall affirmatively comply with all applicable provisions of federal, state and 
local equal employment laws and shall not engage in or commit any discriminatory practice 
against any person based on race, age, religion, color, gender, sexual orientation, national 
origin, marital status, physical or mental disability, political affiliation or any other factor which 
cannot be lawfully sued as a basis for service deliver. 

 
WARRANTY  
Vendor warrants to Town that all items delivered and all services rendered shall conform to the 
specifications, drawings, bid and/or other descriptions furnished and/or incorporated by 
reference, and will be fit for the particular purpose purchased, of merchandisable quality, good 
workmanship, and free from defects. Vendor extends to Town all warranties allowed under the 
U.C.C.  
 
Vendor shall provide copies of warranties to Town with invoice. Return of merchandise not 
meeting warranties shall be at vendor’s expense. 
 
 
 

PAGE 3 OF 3

[REV 2021] 
114232726.1
 
February 23, 2023 Regular Meeting 

 
Page 46 of 71



  
Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330-2628

(954) 434-0008 Town Hall
(954) 434-1490 Fax 

Town Council
Steve Breitkreuz, Mayor

Jim Allbritton, Vice Mayor
Bob Hartmann, Council Member
Gary Jablonski, Council Member

David Kuczenski, Council Member

 

 
Andrew D. Berns, MPA, Town Administrator

Keith M. Poliakoff, JD, Town Attorney
Russell Muniz, MPA, Assistant Town Administrator/Town Clerk

Emil C. Lopez, CPM, Town Financial Administrator

COUNCIL MEMORANDUM
TO: Honorable Mayor Breitkreuz and Town Council
VIA: Andy Berns, Town Administrator
FROM: Russell Muniz, Assistant Town Administrator/Town Clerk
DATE: 2/23/2023
SUBJECT: Gas Tax Agreement - 2023

Recommendation
Town Council consideration of a motion to approve the resolution incorporating two 2023
amendments to Broward County Interlocal Agreements (Exhibit 1, and 2) for the distribution of
Fiscal Year 2023 gas tax revenue.

Unanimous Vote of the Town Council Required?
No

Strategic Priorities
A. Sound Governance

Background
Currently, the Town of Southwest Ranches receives gas tax revenue via three Interlocal
Agreements with Broward County, which collects gas tax, on behalf of the municipalities, from
the sale of every gallon of motor fuel and special fuel sold in Broward County.  These
proceeds are then redistributed to all participating municipalities within the County based upon
individual municipal populations.  Each of these agreements provides that the rates for
redistribution of proceeds shall be adjusted annually based upon the population figures listed in
the current “Florida Estimates of Population” as published by the Bureau of Economics and
Business Research, Population Division, University of Florida.    Due to the renewal of the six
cent local option gas tax in 2018 for a 30 year renewal period no execution of that agreement
is necessary.  The Town is now only required to execute two interlocal agreements annually for
the distribution of the "additional" and "transit gas tax" agreements.  
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The two interlocal Agreements and amendments described below pertain to the second local
option gas tax representing five cents in total gas tax revenues:

1.  The "additional" local option gas tax agreement adopted in 1994 now provides for Cities to
receive 51.27% of three cents of five cents in total gas tax revenue. The Cities' share of this
gas tax has increased over the years due to annexations, however, there were no annexations
of populated areas effective September 2013 so the Cities share of the three cents of gas tax
will remain the same as last year. As a result, this amendment adjusts each City's percentage
share of the 51.27% based on updated population figures.

2.  The "transit gas tax" agreement adopted in 2001 provides for Cities to receive 26% of the
proceeds of one cent of five cents in total gas tax revenue. This amendment includes
adjustments to each City’s percentage share based on updated population figures.
 

Fiscal Impact/Analysis
This resolution and the attached Interlocal Agreements serve to continue this important
revenue stream to the Town.

Below are the projected and historical percentage rates calculated by the County based upon
the Town’s population:
                                         Fiscal Year 2022-2023    Fiscal Year 2023-2024 
Estimated Town Population                 7,675                              7,716   
Broward County Population          1,955,375                        1,969,099    
Additional Local Option Gas Tax   0.203012%                     0.202674%
Transit Local Option Gas Tax        0.102951%                     0.102780%

The Town’s estimated population increased to 7,716 from 7,675.  Accordingly, the Town’s
estimated population percentage increase  of 0.5342% was less than the overall Broward
County municipal population percentage increase of 0.7018%.  Therefore, the Town’s shared
percentage decreased on a year to year basis in accordance with the above table. 
Additionally, annual proceeds vary based on actual gasoline consumption within Broward
County. However, assuming no change in consumption, it is estimated that the total of the
additional local option gas tax and transit local option gas taxes will decrease approximately
$205 in Fiscal Year 2023-2024.
 

Staff Contact:
Russell Muniz, Assistant Town Administrator/Town Clerk

ATTACHMENTS:
Description Upload Date Type
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RESO_Gas_Tax_Agreements_2023 - TA Approved 2/16/2023 Resolution
Three-Cent Local Option Gas Tax ILA- TA Approved 2/16/2023 Agreement
3 Cent Admin Update Chart_2023 2/16/2023 Backup Material
Fifth Cent Local Option Gas Tax ILA - TA Approved 2/16/2023 Agreement
5th Cent Admin Update Chart_2023 2/16/2023 Backup Material
Broward County Gas Tax Renewal Memo to Cities 2/16/2023 Backup Material
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RESOLUTION NO. 2023 - XXX 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
SOUTHWEST RANCHES, FLORIDA, APPROVING THE 2023 
AMENDMENTS TO THE TWO (2) INTERLOCAL AGREEMENTS 
WITH BROWARD COUNTY PROVIDING FOR THE DIVISION 
AND DISTRIBUTION OF THE PROCEEDS OF THE BROWARD 
COUNTY ADDITIONAL FIFTH-CENT LOCAL OPTION GAS TAX, 
AND THE ADDITIONAL THREE-CENT LOCAL OPTION GAS 
TAX; AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR 
AND TOWN ATTORNEY TO EXECUTE SAID AGREEMENTS; 
AND PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the Broward County Commission enacted Ordinance #88-27 
on June 14, 1988 to extend the levy of the six-cent local option gas tax upon every 
gallon of motor fuel and special fuel sold in Broward County; and 

 

WHEREAS, the Broward County Commission enacted Ordinance #2000- 
25 on June 13, 2000 to extend the levy of the additional fifth-cent local option gas 
tax upon every gallon of motor fuel and special fuel sold in Broward County; and 

 
WHEREAS, upon the creation of the municipality, the Town entered into 

an agreement with Broward County establishing the additional three-cent local 
option gas tax; and 

 
WHEREAS, all three (3) Agreements provide that the population figures, 

which are the basis for the revenue, be adjusted annually based on the current 
“Florida Estimates of Population” as published by the Bureau of Economics and 
Business Research, Population Division, University of Florida; and 

 

WHEREAS, on March 22, 2018 pursuant to Resolution 2018-045 the Town 
approved the interlocal agreement with Broward County for 2018-19 distribution 
of the Town’s share of the proceeds from the sixth-cent local option gas tax that 
was renewed for thirty years; and 

 
WHEREAS, this Agreement will provide funding for the 2023-2024 fiscal 

year through the distribution of the Town’s share of the proceeds from the 
additional fifth-cent local option gas tax for transit in the amount of .102780% of 
the incorporated portion; and 

 

WHEREAS, this Agreement will provide funding for the 2023-2024 fiscal 
year through the distribution of the Town’s share of the proceeds from the 
additional three-cent local option gas tax in the amount of .202674% of the 
incorporated portion; and 
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WHEREAS, Section 336.025 (1)(a), Florida Statutes, requires the majority 
of the population of the incorporated areas within the County to approve an 
Interlocal Agreement in support of the distribution and methodology for the 
distribution to continue in its present form. 

 

NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town 
of Southwest Ranches, Florida: 

 

Section 1: Recitals. The above-referenced recitals are true and correct and 
are incorporated herein by reference. 

 
Section 2: The Town Council hereby approves the Interlocal Agreement 

with Broward County, substantially in the form of the Agreements attached as 
Exhibits “1,” and “2,” providing for the division and distribution of the proceeds of 
the local option gas tax. 

 

Section 3: Authorization. The Mayor, Town Administrator and Town 
Attorney are hereby authorized to enter into the Interlocal Agreement with 
Broward County, substantially in the form of the Agreements attached as Exhibits 
“1,” and “2,” providing for the division and distribution of the proceeds of the local 
option gas tax and to make such modifications, additions and/or deletions which 
they deem necessary and proper to effectuate the intent of this Resolution. 

 

Section 4: Effective Date. This Resolution shall become effective 
immediately upon its adoption. 

 
PASSED AND ADOPTED by the Town Council of the Town of Southwest 

Ranches, Florida, this 23rd    day of February, 2023 on a motion by 

  and seconded by  . 
 
 

Breitkreuz          Ayes    
Allbritton           Nays    
Hartmann          Absent    
Jablonski             

Kuczenski            

 

[Signatures on Following Page] 
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Steve Breitkreuz, Mayor 
 
 

ATTEST: 
 

 

Russell Muñiz, Assistant Town Administrator/Town Clerk 

 

Approved as to Form and Correctness: 
 

 

Keith M. Poliakoff, J.D., Town Attorney 
  1001.2307.01 
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INTERLOCAL AGREEMENT 

REGARDING REESTABLISHING AND PROVIDING FOR DIVISION AND 

DISTRIBUTION OF A THREE-CENT ($0.03) LOCAL OPTION GAS TAX ON EVERY 

GALLON OF MOTOR FUEL SOLD IN BROWARD COUNTY 

 

 This Interlocal Agreement (“Agreement”) is entered into by and among: BROWARD 

COUNTY, a political subdivision of the State of Florida (“County”), COCONUT CREEK, 

COOPER CITY, CORAL SPRINGS, DANIA BEACH, DAVIE, DEERFIELD BEACH, FORT 

LAUDERDALE, HALLANDALE BEACH, HILLSBORO BEACH, HOLLYWOOD, 

LAUDERDALE-BY-THE-SEA, LAUDERDALE LAKES, LAUDERHILL, LAZY LAKE, 

LIGHTHOUSE POINT, MARGATE, MIRAMAR, NORTH LAUDERDALE, OAKLAND 

PARK, PARKLAND, PEMBROKE PARK, PEMBROKE PINES, PLANTATION, POMPANO 

BEACH, SEA RANCH LAKES, SOUTHWEST RANCHES, SUNRISE, TAMARAC, WEST 

PARK, WESTON, and WILTON MANORS, all municipal corporations organized and existing 

under the laws of the State of Florida (collectively referred to as the “Municipalities”) (the County 

and Municipalities are collectively referred to as the “Parties”). 

 

RECITALS 
 

 A. Section 336.025, Florida Statutes, as amended, authorizes the County to establish a 

three-cent ($0.03) local option gas tax on every gallon of motor fuel sold in the County and taxed 

under the provisions of Chapter 206, Florida Statutes, for a period not to exceed thirty (30) years, 

to be used solely for “transportation expenditures” as defined in Section 336.025(7), Florida 

Statutes, with distribution of the proceeds determined pursuant to an interlocal agreement between 

the County and the eligible Municipalities representing a majority of the population of the 

incorporated area within the County. 

 

 B. The Parties desire that the current three-cent ($0.03) local option gas tax expiring 

December 31, 2023, be reestablished, reimposed, and relevied through December 31, 2053, with 

the proceeds distributed among the Parties consistent with the terms of this Agreement. 

 

 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, and pursuant to Section 336.025, Florida Statutes, the Parties 

hereby agree as follows: 

 

AGREEMENT 

 

1. Recitals: The foregoing recitals are true and correct and by this reference are incorporated 

herein. 

 

2. Purpose of Agreement: The purpose of this Agreement is to reestablish the three-cent 

($0.03) local option gas tax to be used for transportation expenditures and to allocate the 

proceeds of the local option gas tax among the Parties as set forth herein. 

 

3. Distribution of Proceeds: The Parties agree to divide the proceeds of the local option gas 

tax according to the following distribution formula: Forty-eight and Seventy-three One-
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hundredths percent (48.73%) to the County, and Fifty-one and Twenty-seven One-

hundredths percent (51.27%) to the Municipalities. 

 

3.1 The allocation of proceeds to the Municipalities will be based upon the annual Bureau 

of Economic and Business Research (“BEBR”) population figures as of April 1 of each 

year. 

 

3.2 By July 1 of each year this Agreement is in effect, the County shall forward the 

finalized BEBR population figures to the State of Florida Department of Revenue for 

the purpose of distributing the proceeds of the local option gas tax in accordance with 

the distribution formula established pursuant to this Agreement. 

 

3.3 In the event the BEBR population figures are not finalized by July 1, the County shall 

forward the finalized figures to the State of Florida Department of Revenue within 

thirty (30) days after the County receives notice that the figures are finalized. 

 

4. Effective Date: Pursuant to Section 336.025(1)(b)1, Florida Statutes, the three-cent 

($0.03) local option gas tax and this Agreement shall become effective, and continue 

uninterrupted, from and including January 1, 2024, through and including December 31, 

2053, a term of thirty (30) years. 

 

5. Notices: Whenever any Party desires to give notice to any other Party or Parties, such 

notice must be in writing mailed and sent by e-mail to the designated representative(s) of 

the respective Parties as indicated on the Parties’ respective signature pages.  Any Party 

may change its designated representative(s) for notice purposes by providing notice thereof 

to all other Parties in accordance with this paragraph. 

 

6. Binding Effect: Each person executing this Agreement represents that he or she has been 

empowered by his or her respective Party to enter into this Agreement and to bind such 

Party to the commitments and undertakings contained herein. The provisions, conditions, 

terms, and covenants contained herein shall be of a binding effect. The benefits and 

advantages hereof shall inure to the respective Parties and the respective successors and 

assigns. 

 

7. Termination Resulting from Judicial Determination: If, as a result of a judicial ruling, 

any Party properly terminates this Agreement, the distribution of the proceeds of the local 

option gas tax for the following year shall be in accordance with Section 336.025(4)(a), 

Florida Statutes, as amended. 

 

8. Prior Agreements: This Agreement represents the final and complete understanding of 

the Parties and incorporates, includes, and supersedes all prior negotiations, 

correspondence, conversations, agreements, and understandings applicable to the matters 

contained herein. There are no commitments, agreements, or understandings concerning 

the subject matter of this Agreement that are not contained in this document. Accordingly, 

no deviation from the terms hereof shall be predicated upon any prior representations or 

agreements whether oral or written. 
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9. Joint Preparation: Each Party acknowledges that it has sought and received whatever 

advice and counsel as was necessary for it to form a full and complete understanding of all 

rights and obligations herein and that the preparation of this Agreement resulted from the 

joint efforts of all the Parties. The language agreed to expresses their mutual intent and the 

resulting document shall not, solely as a matter of judicial construction, be construed more 

severely against one of the Parties. 

 

10. Counterparts: This Agreement may be executed in any number of counterparts, whether 

signed physically or electronically, each of which, when executed and delivered, shall 

constitute an original, but such counterparts shall together constitute one and the same 

instrument. 

 

11. Further Assurances: The Parties shall execute all such instruments, and agree to take all 

such further actions, that may be reasonably required by any Party to fully effectuate the 

terms and provisions of this Agreement. 

 

12. Modification: No change or modification of this Agreement shall be valid unless in writing 

and signed by all Parties hereto. No purported waiver of any of the provisions of the 

Agreement shall be valid unless in writing and signed by the Party allegedly waiving the 

applicable provision. 

 

13. Ineligibility: If, during the term of the imposition of this local option gas tax, any of the 

Municipalities become ineligible to receive a share of the proceeds of the local option gas 

tax for any reason, any funds otherwise undistributed because of such ineligibility shall be 

distributed by the Florida Department of Revenue to the remaining Municipalities in 

proportion to the distribution formula then in effect. 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Interlocal Agreement: 

BROWARD COUNTY, through its BOARD OF COUNTY COMMISSIONERS, signing by and 

through its Mayor or Vice-Mayor, authorized to execute same by Board action on the _____ day 

of _________________, 20__, and MUNICIPALITIES, signing by and through their 

representative authorized to execute same pursuant to formal action taken on the date indicated on 

the respective signature pages.  

 

COUNTY 
 

ATTEST: BROWARD COUNTY, by and through its 

Board of County Commissioners 

 

 

_________________________________  By ______________________________ 

Broward County Administrator, as 

ex officio Clerk of the Broward County 

Board of Commissioners  _____ day of __________________, 2022 

 

Approved as to form by 

Andrew J. Meyers 

Broward County Attorney 

Designated Address for Notices: 115 South Andrews Avenue, Suite 423                                                                                      

Monica Cepero at mcepero@broward.org Fort Lauderdale, FL 33301 

Broward County Administrator  Telephone: (954) 357-7600  

Governmental Center, Room 409   Telecopier: (954) 357-7641 

Fort Lauderdale, Florida 33301 

Attention: County Administrator By_____________________________                          

Kristin M. Carter (Date) 

 Assistant County Attorney 

 

With a copy to: 

Andrew Meyers at ameyers@broward.org By _____________________________ 

County Attorney  Annika E. Ashton (Date) 

Governmental Center, Room 423 Deputy County Attorney 

115 South Andrews Avenue 

Fort Lauderdale, Florida 33301 

 

 

 

 

 
KMC/sr 

12/30/2022 

Three-Cent Local Option Gas Tax ILA.doc 

#616378 
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INTERLOCAL AGREEMENT REGARDING REESTABLISHING AND PROVIDING 

FOR DIVISION AND DISTRIBUTION OF A THREE-CENT ($0.03) LOCAL OPTION 

GAS TAX ON EVERY GALLON OF MOTOR FUEL SOLD IN BROWARD COUNTY 

 

TOWN OF SOUTHWEST RANCHES, through its Town Council, signing by and through its 

Mayor, authorized to execute the same by Board action on the __23rd  day of _February, 20_23. 

 

TOWN 

 

 

ATTEST: 

_______________________________ 

Russell Muniz, Assistant Town 

Administrator/Town Clerk  

 

 

TOWN OF SOUTHWEST RANCHES, a municipal 

corporation 

 

By:        

TOWN MAYOR 

 

       

Steve Breitkreuz, Mayor 

 

_____ day of __________, 20___ 

 

I HEREBY CERTIFY that I have approved this 

Agreement as to form and legal sufficiency  

subject to execution by the parties: 

 

 

       

Keith, Poliakoff, Town Attorney 
1001.2309.01 

 

Designated Address for Notices (include e-mail address(es)): 

__kpoliakoff@govlawgroup.com ___ 

__rmuniz@southwestranches.org___ 
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"Additional" Three Cent Local Option Gas Tax
Annual Administrative Update of BEBR Population
Year 1 of FY24 - FY54 per the Interlocal Agreement

Recipient
FY24 Percent

Share of Proceeds Recipient
BEBR Population 

4/1/22
Coconut Creek 1.521814% Coconut Creek 57,937
Cooper City 0.911008% Cooper City 34,683
Coral Springs 3.541172% Coral Springs 134,816
Dania Beach 0.844212% Dania Beach 32,140
Davie 2.810117% Davie 106,984
Deerfield Beach 2.296077% Deerfield Beach 87,414
Fort Lauderdale 4.964906% Fort Lauderdale 189,019
Hallandale Beach 1.094717% Hallandale Beach 41,677
Hillsboro Beach 0.052034% Hillsboro Beach 1,981
Hollywood 4.068948% Hollywood 154,909
Lauderdale-by-the-Sea 0.162985% Lauderdale-by-the-Sea 6,205
Lauderdale Lakes 0.964645% Lauderdale Lakes 36,725
Lauderhill 1.967034% Lauderhill 74,887
Lazy Lake 0.000815% Lazy Lake 31
Lighthouse Point 0.275958% Lighthouse Point 10,506
Margate 1.543431% Margate 58,760
Miramar 3.631030% Miramar 138,237
North Lauderdale 1.184024% North Lauderdale 45,077
Oakland Park 1.169315% Oakland Park 44,517
Parkland 0.955845% Parkland 36,390
Pembroke Park 0.164298% Pembroke Park 6,255
Pembroke Pines 4.499722% Pembroke Pines 171,309
Plantation 2.470331% Plantation 94,048
Pompano Beach 2.988862% Pompano Beach 113,789
Sea Ranch Lakes 0.014184% Sea Ranch Lakes 540
Southwest Ranches 0.202674% Southwest Ranches 7,716
Sunrise 2.560452% Sunrise 97,479
Tamarac 1.910640% Tamarac 72,740
Weston 1.794488% Weston 68,318
West Park 0.400383% West Park 15,243
Wilton Manors 0.303879% Wilton Manors 11,569
Total Incorporated 51.270000% Total Incorporated 1,951,901

Unincorporated Area 17,198
 
Total County 1,969,099
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INTERLOCAL AGREEMENT 

REGARDING REESTABLISHING AND PROVIDING FOR DIVISION AND 

DISTRIBUTION OF AN ADDITIONAL ONE-CENT ($0.01) LOCAL OPTION GAS TAX 

(FIFTH CENT) ON EVERY GALLON OF MOTOR FUEL SOLD IN BROWARD 

COUNTY 

 

 This Interlocal Agreement (“Agreement”) is entered into by and among: BROWARD 

COUNTY, a political subdivision of the State of Florida (“County”), COCONUT CREEK, 

COOPER CITY, CORAL SPRINGS, DANIA BEACH, DAVIE, DEERFIELD BEACH, FORT 

LAUDERDALE, HALLANDALE BEACH, HILLSBORO BEACH, HOLLYWOOD, 

LAUDERDALE-BY-THE-SEA, LAUDERDALE LAKES, LAUDERHILL, LAZY LAKE, 

LIGHTHOUSE POINT, MARGATE, MIRAMAR, NORTH LAUDERDALE, OAKLAND 

PARK, PARKLAND, PEMBROKE PARK, PEMBROKE PINES, PLANTATION, POMPANO 

BEACH, SEA RANCH LAKES, SOUTHWEST RANCHES, SUNRISE, TAMARAC, WEST 

PARK, WESTON, and WILTON MANORS, all municipal corporations organized and existing 

under the laws of the State of Florida (collectively referred to as the “Municipalities”) (the County 

and Municipalities are collectively referred to as the “Parties”). 

 

RECITALS 
 

 A. Section 336.025, Florida Statutes, as amended, authorizes the County to establish 

an additional one-cent ($0.01) local option gas tax (commonly referred to as the “Fifth Cent”) on 

every gallon of motor fuel sold in the County and taxed under the provisions of Chapter 206, 

Florida Statutes, for a period not to exceed thirty (30) years, to be used solely for “transportation 

expenditures” as defined in Section 336.025(7), Florida Statutes, with distribution of the proceeds 

determined pursuant to an interlocal agreement between the County and the eligible Municipalities 

representing a majority of the population of the incorporated area within the County. 

 

 B. The Parties desire that the current additional one-cent ($0.01) local option gas tax 

expiring December 31, 2031, established by the Board of County Commissioners in Ordinance 

No. 2000-25 (“Prior Ordinance”), be reestablished, reimposed, and relevied through December 31, 

2053, with the proceeds distributed among the Parties consistent with the terms of this Agreement. 

 

 NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, and pursuant to Section 336.025, Florida Statutes, the Parties 

hereby agree as follows: 

 

AGREEMENT 

 

1. Recitals: The foregoing recitals are true and correct and by this reference are incorporated 

herein. 

 

2. Purpose of Agreement: The purpose of this Agreement is to reestablish the additional 

one-cent ($0.01) local option gas tax to be used for transportation expenditures and to 

allocate the proceeds of this local option gas tax among the Parties as set forth herein. 
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3. Termination of Prior Agreement: The Interlocal Agreement between the County and the 

Municipalities for Division and Distribution of the Proceeds from the Broward County 

Fifth Cent Additional Local Option Gas Tax on Motor Fuel executed by the Parties in 

connection with the Prior Ordinance is terminated effective 11:59 p.m. on December 31, 

2023.  

 

4. Distribution of Proceeds: The Parties agree to divide the proceeds of the additional one-

cent ($0.01) local option gas tax according to the following distribution formula: Seventy-

four percent (74%) to the County, and Twenty-six percent (26%) to the Municipalities. 

 

4.1 The allocation of proceeds to the Municipalities will be based upon the annual Bureau 

of Economic and Business Research (“BEBR”) population figures as of April 1 of each 

year. 

 

4.2 By July 1 of each year this Agreement is in effect, the County shall forward the 

finalized BEBR population figures to the State of Florida Department of Revenue for 

the purpose of distributing the proceeds of the local option gas tax in accordance with 

the distribution formula established pursuant to this Agreement. 

 

4.3 In the event the BEBR population figures are not finalized by July 1, the County shall 

forward the finalized figures to the State of Florida Department of Revenue within 

thirty (30) days after the County receives notice that the figures are finalized. 

 

5. Effective Date: Pursuant to Section 336.025(1)(b)1, Florida Statutes, the additional one-

cent ($0.01) local option gas tax and this Agreement shall become effective, and continue 

uninterrupted, from and including January 1, 2024, through and including December 31, 

2053, a term of thirty (30) years. 

 

6. Notices: Whenever any Party desires to give notice to any other Party or Parties, such 

notice must be in writing mailed and sent by e-mail to the designated representative(s) of 

the respective Parties as indicated on the Parties’ respective signature pages. Any Party 

may change its designated representative(s) for notice purposes by providing notice thereof 

to all other Parties in accordance with this paragraph. 

 

7. Binding Effect: Each person executing this Agreement represents that he or she has been 

empowered by his or her respective Party to enter into this Agreement and to bind such 

Party to the commitments and undertakings contained herein. The provisions, conditions, 

terms, and covenants contained herein shall be of a binding effect. The benefits and 

advantages hereof shall inure to the respective Parties and the respective successors and 

assigns.  

 

8. Termination Resulting from Judicial Determination: If, as a result of a judicial ruling, 

any Party properly terminates this Agreement, the distribution of the proceeds of the local 

option gas tax for the following year shall be in accordance with Section 336.025(4)(a), 

Florida Statutes, as amended. 
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9. Prior Agreements: This Agreement represents the final and complete understanding of 

the Parties and incorporates, includes, and supersedes all prior negotiations, 

correspondence, conversations, agreements, or understandings applicable to the matters 

contained herein. There are no commitments, agreements, or understandings concerning 

the subject matter of this Agreement that are not contained in this document. Accordingly, 

no deviation from the terms hereof shall be predicated upon any prior representations or 

agreements whether oral or written. 

 

10. Joint Preparation: Each Party acknowledges that it has sought and received whatever 

advice and counsel as was necessary for it to form a full and complete understanding of all 

rights and obligations herein and that the preparation of this Agreement resulted from the 

joint efforts of all the Parties. The language agreed to expresses their mutual intent and the 

resulting document shall not, solely as a matter of judicial construction, be construed more 

severely against one of the Parties. 

 

11. Counterparts: This Agreement may be executed in any number of counterparts, whether 

signed physically or electronically, each of which, when executed and delivered, shall 

constitute an original, but such counterparts shall together constitute one and the same 

instrument. 

 

12. Further Assurances: The Parties shall execute all such instruments, and agree to take all 

such further actions, that may be reasonably required by any Party to fully effectuate the 

terms and provisions of this Agreement. 

 

13. Modification: No change or modification of this Agreement shall be valid unless in writing 

and signed by all Parties hereto. No purported waiver of any of the provisions of the 

Agreement shall be valid unless in writing and signed by the Party allegedly waiving the 

applicable provision. 

 

14. Ineligibility: If, during the term of the imposition of this local option gas tax, any of the 

Municipalities become ineligible to receive a share of the proceeds of the local option gas 

tax for any reason, any funds otherwise undistributed because of such ineligibility shall be 

distributed by the Florida Department of Revenue to the remaining Municipalities in 

proportion to the distribution formula then in effect. 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Interlocal Agreement: 

BROWARD COUNTY, through its BOARD OF COUNTY COMMISSIONERS, signing by and 

through its Mayor or Vice-Mayor, authorized to execute same by Board action on the _____ day 

of _________________, 20__, and MUNICIPALITIES, signing by and through their 

representative authorized to execute same pursuant to formal action taken on the date indicated on 

the respective signature pages. 

 

COUNTY 
 

ATTEST:        BROWARD COUNTY, by and through its 

Board of County Commissioners 

 

 

_________________________________  By ______________________________ 

Broward County Administrator, as 

ex officio Clerk of the Broward County 

Board of Commissioners  _____ day of __________________, 2022 

 

Approved as to form by 

Andrew J. Meyers 

Broward County Attorney 

Designated Address for Notices:                               115 South Andrews Avenue, Suite 423 

Monica Cepero at mcepero@broward.org   Fort Lauderdale, FL 33301  

Broward County Administrator   Telephone: (954) 357-7600 

Governmental Center, Room 409   Telecopier: (954) 357-7641 

Fort Lauderdale, Florida 33301 

Attention: County Administrator By_____________________________

 Kristin M. Carter (Date) 

 Assistant County Attorney 

With a copy to: 

Andrew Meyers at ameyers@broward.org  By _____________________________ 

County Attorney      Annika E. Ashton (Date) 

Governmental Center, Room 423   Deputy County Attorney 

115 South Andrews Avenue 

Fort Lauderdale, Florida 33301 

 

 

 

 
KMC/sr 

12/30/2022 

Fifth Cent Local Option Gas Tax ILA.doc 
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INTERLOCAL AGREEMENT REGARDING REESTABLISHING AND PROVIDING 

FOR DIVISION AND DISTRIBUTION OF AN ADDITIONAL ONE-CENT ($0.01) 

LOCAL OPTION GAS TAX (FIFTH CENT) ON EVERY GALLON OF MOTOR FUEL 

SOLD IN BROWARD COUNTY 

 

 

 TOWN OF SOUTHWEST RANCHES, through its Town Council, signing by and through 

its Mayor, authorized to execute the same by Board action on the __23rd  day of _February, 20_23. 

 

TOWN 

 

 

ATTEST: 

_______________________________ 

Russell Muniz, Assistant Town 

Administrator/Town Clerk  

 

 

TOWN OF SOUTHWEST RANCHES, a municipal 

corporation 

 

By:        

TOWN MAYOR 

 

       

Steve Breitkreuz, Mayor 

 

_____ day of __________, 20___ 

 

I HEREBY CERTIFY that I have approved this 

Agreement as to form and legal sufficiency  

subject to execution by the parties: 

 

 

       

Keith, Poliakoff, Town Attorney 
1001.2308.01 

 

 

Designated Address for Notices (include e-mail address(es)): 

__kpoliakoff@govlawgroup.com ___ 

__rmuniz@southwestranches.org___ 
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"Transit" Fifth Cent Local Option Gas Tax
Annual Administrative Update of BEBR Population
Year 1 of FY24 - FY54 per the Interlocal Agreement

Recipient
FY24 Percent

Share of Proceeds Recipient
BEBR Population 

4/1/22
Coconut Creek 0.771741% Coconut Creek 57,937
Cooper City 0.461990% Cooper City 34,683
Coral Springs 1.795796% Coral Springs 134,816
Dania Beach 0.428116% Dania Beach 32,140
Davie 1.425064% Davie 106,984
Deerfield Beach 1.164385% Deerfield Beach 87,414
Fort Lauderdale 2.517799% Fort Lauderdale 189,019
Hallandale Beach 0.555152% Hallandale Beach 41,677
Hillsboro Beach 0.026388% Hillsboro Beach 1,981
Hollywood 2.063442% Hollywood 154,909
Lauderdale-by-the-Sea 0.082653% Lauderdale-by-the-Sea 6,205
Lauderdale Lakes 0.489190% Lauderdale Lakes 36,725
Lauderhill 0.997521% Lauderhill 74,887
Lazy Lake 0.000411% Lazy Lake 31
Lighthouse Point 0.139944% Lighthouse Point 10,506
Margate 0.782704% Margate 58,760
Miramar 1.841365% Miramar 138,237
North Lauderdale 0.600441% North Lauderdale 45,077
Oakland Park 0.592982% Oakland Park 44,517
Parkland 0.484727% Parkland 36,390
Pembroke Park 0.083319% Pembroke Park 6,255
Pembroke Pines 2.281895% Pembroke Pines 171,309
Plantation 1.252752% Plantation 94,048
Pompano Beach 1.515709% Pompano Beach 113,789
Sea Ranch Lakes 0.007193% Sea Ranch Lakes 540
Southwest Ranches 0.102780% Southwest Ranches 7,716
Sunrise 1.298454% Sunrise 97,479
Tamarac 0.968922% Tamarac 72,740
Weston 0.910020% Weston 68,318
West Park 0.203042% West Park 15,243
Wilton Manors 0.154103% Wilton Manors 11,569
Total Incorporated 26.000000% Total Incorporated 1,951,901

Unincorporated Area 17,198
 
Total County 1,969,099
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