RESOLUTION 2021-001

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA, ENTERING INTO A LONG TERM
LEASE AGREEMENT WITH SUPREME ORGANICS, LLC FOR THE
TOWN’'S VACANT 24.3622 +/- ACRE PROPERTY, GENERALLY
LOCATED WEST OF NW 196 TH AVENUE BETWEEN STIRLING ROAD
AND SHERIDAN STREET, COMMONLY KNOWN AS THE FORMER
CCA PROPERTY; AUTHORIZING THE SITE TO BE UTILIZED FOR A
SINGLE SOURCE ORGANIC PROCESSING FACILITY, WITH
ANCILLARY USES INCLUDING THE SALE OF THE END PRODUCTS,
VEHICULAR PARKING AND STORAGE, AND A PRIVATE FUELING
FACILITY; FINDING THAT THE ENTERING INTO THIS LONG TERM
LEASE AGREEMENT IS IN THE BEST INTEREST OF THE PUBLIC;
AUTHORIZING THE MAYOR, TOWN ADMINISTRATOR, AND TOWN
ATTORNEY TO ENTER INTO THE AGREEMENT AND TO MAKE ANY
AND ALL CHANGES NECESSARY AND PROPER TO EFFECTUATE THE
INTENT OF THIS RESOLUTION; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town owns 24.3622 +/- acres of vacant, unimproved real
property located within the West Broward Industrial Park in Broward County, Florida,
generally located generally west of NW 196 Avenue, north of Sheridan Street, and east
of SW 202 Avenue, and identified by the Broward County Property Appraiser with Parcel
Identification Numbers 5139 02 04 0510, 5139 02 04 0500, and 5139 02 04 0490 (the
“Property”) (as shown in Exhibit “A"); and

WHEREAS, Supreme Organics, LLC ("Supreme Organics”) submitted an
unsolicited public-private partnership proposal (as shown in Exhibit “B”) to the Town on
October 28, 2019 for the lease and development of the Property through the financing,
construction, operation and maintenance of two (2) facilities to serve a public
purpose -- a single source organic processing facility, with the retail sale of the end
products of such processing, a vehicle parking and equipment storage facility, and
private fueling facility (the “Qualifying Project”); and

WHEREAS, in its proposal Supreme Organics identifies two public purposes that
will be addressed: (1) the lack of strategically located, cost-effective vegetative waste
disposal sites for residents and businesses, and (2) local zoning codes that prohibit the
parking of commercial vehicles and large equipment on both residential and commercial
properties thereby creating the need for a public parking facility to serve the needs of
both residents and businesses that have a need for overnight and long-term parking
and storage; and



WHEREAS, Supreme Organics proposes to finance, construct, operate and
maintain a single source organic processing facility for the public’s disposal of
vegetative waste which will then be processed and sold to the public as compost, mulch
and soil; and

WHEREAS, in addition, Supreme Organics proposes to finance, construct,
operate and maintain a parking facility open to the public for operable vehicle parking
and equipment storage; and

WHEREAS, upon reviewing the proposal, the Town published all statutorily
required notices through the Florida Administrative Register and 7he Miami Herald as
well as to each local government in the affected area (as evidenced in Composite
Exhibit “C") and sought competitive proposals for the development and Lease of the
Property; and

WHEREAS, despite its procurement, the Town did not receive any responsive
proposals; and

WHEREAS, the Town and Supreme Organics desire to enter into this Lease to
ensure that the statutory requirements set forth in 287.05712, Florida Statutes (2019)
are fulfilled unless specific requirements are waived by the Town herein, as permissible
by law; and

WHEREAS, the Town Council believes that entering into a long term lease
agreement with Supreme Organics, as outlined and incorporated herein, is in the best
interest of the health, safety, and welfare of its residents;

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF
SOUTHWEST RANCHES, FLORIDA:

Section 1. The recitals above are true and correct and are incorporated herein
by reference.

Section 2. The Town Council hereby approves entering into a long term lease
agreement with Supreme Organics, LLC, as specifically attached hereto, and incorporated
herein by reference as Exhibit "D” (the “Lease”).

Section 3. The Town Council hereby finds that the Lease is in the best interest
of the health, safety, and welfare of its residents.

Section 4. The Town Council hereby authorizes the Mayor, Town Administrator,
and Town Attorney to enter into the Lease, and to make any and all changes necessary
and proper to effectuate the intent of this Resolution.



Section 5. This Resolution shall become effective immediately upon adoption.

PASSED AND ADOPTED by the Town Council of the Town of Southwest
Ranches, Florida, this _ 8™ day of _October 2020 on a motion by

Vice Mayor Schroeder  and seconded by __Council Member Amundson

McKay Yes Ayes 5
Schroeder Yes Nays 0
Amundson Yes Absent 0
Hartmann Yes Abstaining 0
Jablonski Yes

Attes¥*

Russell Mufiiz, Assistant Town Aén_m)i\rator/T own Clerk

Approved as to Form and Correctness:




LEASE AND REVENUE SHARING AGREEMENT
WEST BROWARD INDUSTRIAL PARK

TOWN OF SOUTHWEST RANCHES, LANDLORD
and

SUPREME ORGANICS, LLC, TENANT

Department of Procurement
Town of Southwest Ranches

October ¥ , 2020
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LEASE AND REVENUE SHARING AGREEMENT

THIS LEASE AND REVENUE SHARING AGREEMENT (this “Lease”) is made and
entered into this day of October, 2020, by and between the Town of Southwest Ranches, a
political subdivision of the State of Florida (the “Town), and, Supreme Organics, LLC, a Florida
limited liability company, having its office and principal place of business at 1675 North
Commerce Parkway, Weston, Florida 33326 (“Tenant”).

WITNESSETH:

WHEREAS, Town owns 24.3622 +/- acres of vacant, unimproved real property located
within the West Broward Industrial Park in Broward County, Florida; located generally west of
NW 196 Avenue, north of Sheridan Street, and east of SW 202 Avenue; and identified by the
Broward County Property Appraiser with Parcel Identification Numbers 5139 02 04 0510, 5139
02 04 0500, and 5139 02 04 0490 (the “Property”) (as shown in Exhibit A); and

WHEREAS, Tenant submitted an unsolicited public-private partnership proposal (as
shown in Exhibit “B”) to the Town on October 28, 2019 for the lease and development of the
Property through the financing, construction, operation and maintenance of two (2) facilities to
serve a public purpose- a single source organic processing facility, with the retail sale of the end
products of such processing, a vehicle parking and equipment storage facility, and private fueling
facility (the “Qualifying Project”); and '

WHEREAS, Tenant identifies two public purposes that will be addressed: (1) the lack of
strategically located, cost-effective vegetative waste disposal sites for residents and businesses,
and (2) local zoning codes that prohibit the parking of commercial vehicles and large equipment
on both residential and commercial properties thereby creating the need for a public parking
facility to serve the needs of both residents and businesses that have a need for overnight and
long-term parking and storage; and

WHEREAS, Tenant proposes to finance, construct, operate and maintain a single source
organic processing facility for the public’s disposal of vegetative waste which will then be
processed and sold to the public as compost, mulch and soil;

WHEREAS, Tenant proposes to finance, construct, operate and maintain a parking facility
open to the public for operable vehicle parking and equipment storage; and

WHEREAS, the Tenant desires to develop and to use the Property for the Qualifying
Project with the following accessory uses: sale of compost, mulch and top soil; parking of vehicles
and equipment used in support of the Qualifying Project; fueling of vehicles and equipment owned
or operated by Tenant and affiliates further defined herein; fueling of essential vehicles used to
support the official duties of the Town in a declared state of emergency; parking of operable
vehicles owned or leased by members of the public for a fee; parking of operable vehicles owned
or leased by the Town or one of its emergency services providers; and a modular office used in
connection with the Facility; and
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WHEREAS, the Town, upon receipt of Tenant’s unsolicited proposal, published all
statutorily required notices through the Florida Administrative Register and The Miami Herald as
well as to each local government in the affected area (as evidenced in Exhibit “C™); and

WHEREAS, the Town published a Request for Proposals (RFP 20-003) (as shown in
Exhibit “D”) seeking proposals for the development and lease of the Property and did not receive
any responsive proposals; and

WHEREAS, the Town and Tenant desire to enter into this Lease to ensure that the statutory
requirements set forth in 287.05712, Florida Statutes (2019) are fulfilled unless specific
requirements are waived by the Town herein, as permissible by law. NOW, THEREFORE, in
consideration of the premises and of the mutual covenants herein contained, and other good and
valuable consideration, the receipt of which the parties hereby expressly acknowledge, the parties
hereto covenant and agree to the following terms and conditions:

ARTICLE 1 - RECITALS

The foregoing recitals are true and correct and are hereby incorporated herein by reference.
ARTICLE 2 - DEFINITIONS

The following words, terms, and phrases wherever used in this Lease shall have the
meanings set forth in this Article and the meanings shall apply to both singular and plural forms
of such words, terms and phrases. '

2.01 “Additional Insured” has the meaning set forth in Section 10.08.

2.02 “Additional Rent” has the meaning set forth in Section 5.10.

2.03  “Air Curtain Incinerator” has the same meaning set forth in 51-2.003(2) of the
Florida Administrative Code and is a portable or stationary combustion device that directs a plane
of high velocity forced air draft through a manifold head into a pit with vertical walls in such a
manner as to maintain a curtain of air over the surface of the pit and a recirculating motion of air
under the curtain. An Air Curtain Incinerator may be utilized on the Property if later approved by
the Town Council.

2.04 “Approval Deadline” has the meaning set forth in Section 3.10.

2.05 “Ash” has the meaning set forth in Florida Administrative Code § 62-701.200, all
the solid residue and any entrained liquids resulting from the combustion of solid waste in a solid
waste combustor, including bottom ash, fly ash and combined bottom and fly ash, but excluding
recovered metals, glass, and other recovered materials separated from the ash residue. Air
collectors shall be required and shall be cleaned out at a minimum of every three (3) years. To the
extent they exist, ash piles shall be covered and shall be disposed of every ninety (90) days.

2.06 “Assignment” has the meaning set forth in Article 15.

2.07 “Bond” has the meaning set forth in Section 5.02.
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2.08 “Business Day” means any day other than a Saturday, Sunday or nationally
recognized bank holiday. Use of the word “day” as opposed to Business Day means a calendar
day.

2.09 “Compost” means solid waste which has undergone biological decomposition of
organic matter, and has been disinfected using composting or similar technologies, and has been
stabilized to a degree which is potentially beneficial to plant growth and which is used or sold for
use as a soil supplement, artificial top soil, or other similar uses.

2.10  “Composting” means the process by which biological decomposition of organic
solid waste is carried out under controlled aerobic conditions, and which stabilizes the organic
fraction into a material which can be easily and safely stored, handled, and used. The presence of
anaerobic zones within the composting material will not cause the process to be classified as other
than composting. Processing may include physical turning, windrowing, aeration or other
mechanical handling of organic matter. Simple exposure of solid waste under uncontrolled
conditions resulting in natural decay is not composting except as specified in Chapter 62-709,
F.A.C., as amended.

2.11 “Composting Facility” means a solid waste management facility where solid waste
is processed using composting technology. Processing may include turning, windrowing, aeration
or other mechanical handling of organic matter as specific in Chapter 62-709, F.A.C., as amended.

2.12  “County” means Broward County, Florida.
2.13 “Damages” has the meaning set forth in Article 17. |

2.14  “Date of Beneficial Occupancy” shall mean the date the Certificate of Completion
is issued for the source organic processing facility to commence operations on the Property.

2.15 “Department” means the Department of Procurement of the Town.

2.16 “Derelict Vehicle” means a vehicle that is in a wrecked, dismantled or partially
dismantled condition, is leaking fluids, rusted, does not have current tags, registered as missing or
stolen, or which is discarded and in an inoperable condition.

2.17 “Director” means the Town Administrator or his/her designee.

2.18 “Effective Date” means the date that this Lease is approved by the Southwest
Ranches Town Council.

2.19 “Environmental Laws” means all applicable Federal, State and local laws, statutes,
ordinances, rules, regulations and governmental restrictions relating to the protection of the
environment, human health, welfare or safety, or to the emission, discharge, seepage or release of
Hazardous Substances into the environment, including, but not limited to, ambient air, surface
water, groundwater or land, or otherwise relating to the handling of such Hazardous Substances.

220 “FDACS” means the Florida Department of Agriculture and Consumer Services.
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221 “FDEP” means the Florida Department of Environmental Protection.

2.22  “Fueling Station” means the installation and operation of above ground storage
tank(s) capable of holding more than 550 gallons of petroleum products, for the purpose of fueling
Tenant’s vehicles and equipment used directly in the operation of the Facility, fueling of vehicles
and equipment owned and/or operated by Tenant and its affiliates now or hereafter existing, the
fueling of essential vehicles used to support the official duties of the Town in a declared state of
emergency, as further provided for herein. This definition does not include retail sales of
petroleum products.

2.23 “Governmental Approvals” has the meaning set forth in Section 3.09.

224  “Gross Revenue” means the sum of all money generated by the operation of the
Qualifying Project.

2.25 “Hazardous Substances” means those substances defined as hazardous substances
- in the Comprehensive Environmental Response, Compensation and Liability Act (“CERCLA”) of
1980, Pub. L. No. 96-510, 94 stat. 2767, as amended by the Superfund Amendments and
Reauthorization Act (“SARA”) of 1986.

2.26 “Hours of Operation” means deliveries and removal between the hours of 7:00 a.m.
and 7:00 p.m. On site operations may occur all times subject to the Town’s Noise Ordinance, as
may be amended from time to time.

2.27 “Initial Term” means the twenty (20) year period commencing on Effective Date.
2.28 “Initial Term” has the meaning set forth in Section 3.02.

2.29 “Inspection Period” has the meaning set forth in Section 3.08.

2.30 “Inspections” includes, but is not limited to, the following: (a) physical inspection
of the Property; (b) soil investigation; (c) environmental assessment; (d) topographic studies; and
(e) engineering, utilities and site planning studies.

2.31 “Lease” means this Lease and all exhibits attached hereto, which are incorporated
herein by this reference. Words such as “herein,” “hereafter,” “hereof,” “hereby” and “hereunder”
when used with reference to this Lease, refer to this Lease as a whole, unless context otherwise
requires.

2.32 “Leasehold Mortgage” has the meaning set forth in Section 16.01.

2.33  “Leasehold Mortgagee” has the meaning set forth in Section 16.01.

2.34 “Lease Payment” means the annual ground lease payment set forth in Section 5.01
and included as a schedule in Exhibit E.
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2.35 “Leasehold Improvements” mean an improvement, including equipment, of a
building and infrastructure on the Property principally used to support the operation and
maintenance of the Qualifying Project.

2.36 “Lease Year” means a twelve (12) month period beginning on the Effective Date,
and each twelve (12) month period thereafter, until the expiration or earlier termination of this
Lease.

2.37 “Major Breach” shall mean a material breach from the terms of the Lease and
Revenue Sharing Agreement which is not cured after notice and within the cure period.

2.38 “Management Fee” shall mean a fee payable to Tenant under the terms provided
for herein for the management of the Qualifying Project.

2.39  “Material Default” means a substantial failure in the performance of the Lease and
" Revenue Sharing Agreement,

240 “Manufacturing and Industrial District” has the meaning set forth in the Town’s
Unified Land Development Code (“ULDC™) Section 055-010, The M, manufacturing and
industrial district is intended for manufacturing and industrial uses, some of which involve the use,
handling and storage of hazardous materials, or require a substantial amount of open air storage
area.

2.41  “Net Revenue” means sums remaining after all Operational Expenses, as described
herein, are deducted from Gross Revenue.

2.42  “Operational Expenses” means reasonable and documented expenses incurred in
the construction, maintenance and operation of the Qualifying Project as further provided for
herein. The parties agree that a Tenant Affiliate cannot be retained for services unless three 3)
comparable bids are obtained from unrelated companies, and Tenant Affiliate is less than or equal
to the lowest price received. Any disputes concerning reasonable and documented expenses shall
be determined in the sole discretion of the Town Administrator. All Operational Expenses shall
be reasonable and in accord with industry standards and applicable laws. Such reasonable
Operational expense may include a management fee not to exceed five (5%) of the gross revenues).
Notwithstanding anything contained herein to the contrary, Tenant agrees to a cap on their annual
recovery of Operational Expenses as follows:

Operational Expense Cap Annual Gross Revenue
40% $0.00 - $1,999,999.99
35% $2,000,000.00-$2,999,999.99
30% $3,000,000.00-$3,999,999.99

Operational Expenses Cap shall be negotiated, in good faith, by the parties, when
annual gross revenue exceeds $3,999,999.00.

2.43  “Phase Il Environmental Assessment” or “Phase Il EA” has the meaning set forth
in Section 19.05.
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2.44 “Plans” shall mean any design, operational or site plans submitted by Tenant to
obtain any and all Governmental Approvals.

245 “Premises” means the Property together with all buildings, facilities and other
improvements now or hereafter constructed thereon, subject to easements, rights- of-way and any
other encumbrances of record.

246  “Property” means 24.3622 acres, more or less, of vacant, unimproved real property
as more particularly described on Exhibit A, subject to easements, rights-of-way and any other
encumbrances of record.

247 “Proposal” means a plan for a qualifying project with detail beyond a conceptual
level for which terms such as fixing costs, payment schedules, financing, deliverables, and project
schedule are defined.

248 “Qualifying Project” is a facility or project that serves a public purpose and has the
same meaning as set forth in 287.05712, Florida Statutes, as amended.

249 “Release Documents” has the meaning set forth in Section 16.08.
2.50 “Renewal Term” has the meaning set forth in Section 3.03.

2.51 “Rent Payment” means the annual ground lease payment set forth in Section 5.01
and included as a schedule in Exhibit “E.”

2.52  “Request for Proposals’’ or “RFP” means Request for Proposals No. 20-003,
issued by Town on November 4, 2019, as amended and/or supplemented attached hereto and made
a part hereof in Exhibit “D.”

2.53 “Resource Recovery Equipment” means equipment that is integrally and
extensively used in the actual process of recovering material from solid waste and specifically
includes recycling equipment and is owned and operated by or on behalf of any county or
municipality, as certified by the Department of Environmental Protection under the provisions of
Chapter 403.715, Florida Statutes, as amended.

2.54 “Source-Separated Organic Processing Facility” or “SOPF” means a facility
permitted by the Florida Department of Environmental Protection and Broward County where
vegetative waste and other organic materials are processed into compost.

2.55 “Storage Tank Facility” means all storage tank systems containing petroleum
products used for the express purposes authorized herein.

2.56 “Survey” means the survey prepared by Avirom & Associates, Inc., on March 5,
2016, attached hereto and made a part hereof in Exhibit A.

2.57 “Tenant Affiliate” means any other entity controlling, controllied by, or under

common control with Tenant, where there is ownership of securities or membership interests of or
in Tenant and such other entity by a common individual or entity, and "control" means the
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possession, directly or indirectly, of the power to direct the management and policies of any such
entity whether through the ownership of voting securities, by contract, or otherwise.

2.58 “Tenant Improvements” means all buildings, structures, pavement, facilities,
landscaping and other improvements, above and below ground, constructed by Tenant upon the
Premises during the Term, including the Leasehold Improvements.

2.59 “Tenant Party” means Tenant and its subtenants, contractors, suppliets, employees,
officers, licensees, agents and invitees.

2.60 “Term” means the Initial Term plus any Renewal Term.

2.61 “Title Review Period” has the meaning set forth in Section 3.04.

2.62 “Town Party” means the Town and its elected officers, employees and agents.
2.63 “Traffic Concurrency Allocation” has the meaning set forth in Section 6.11.

2.64 “Unified Land Development Code” means the Unified Land Development Code of
the Town of Southwest Ranches as amended.

2.65 “Vapor Recovery System” means a system that collects and conserves vapors that
would otherwise be released to the atmosphere.

2.66 “Vector” means a carrier organism that is capable of transmitting a pathogen from
one organism to another.

2,67 “Vegetative Debris” means plants, trees, grass, or weeds that have been cut down
as a result of landscaping maintenance or land clearing operations and includes materials such as
severed or uprooted trees and tree trunks, tree and shrub trimmings, grass clippings, palm fronds,
or green leaf clippings.

2.68 “Vehicle Parking and Equipment Storage Facility” means a maximum of ten (10)

acres of the Property allocated for Town, Tenant and public for operable vehicle parking and
equipment storage as further provided for herein.

2.69 “West Broward Industrial Park” means the property more particularly described in
Exhibit “A”.

2770 “Yard Trash” means vegetative matter resulting from landscaping maintenance or
land clearing operations and includes materials such as tree and shrub trimmings, grass clippings,
palm fronds, trees and tree stumps, and associated rocks and soils.

ARTICLE 3 - EFFECTIVE DATE, TERM, TITLE AND EVALUATION OF PREMISES

3.01 Effective Date. The term of this Lease shall commence on the Effective Date or
such later date as agreed to by Town.
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3.02 Initial Term. The Initial Term shall begin on the designated Effective Date and
expire twenty (20) years thereafter, unless sooner terminated pursuant to the terms of this Lease.

3.03  Option to Renew and Renewal Term. Provided that Tenant is not in material default
of this Lease (or event has not occurred, which with the passage of time or giving of notice would
constitute a material default), Tenant and Town shall have the option to renew this Lease for an
additional seven (7) terms of ten (10) years each, followed by a final single term of nine (9) years
(“Renewal Term”), by notifying the Town in writing of Tenant’s intent to exercise its option to
renew not later than three hundred and sixty five (365) days prior to the expiration of the Initial
Term or the then current Renewal Term, with time being of the essence. Such renewal shall be
upon the same terms and conditions set forth herein. The total lease term, including all renewal
terms, shall not exceed ninety-nine (99) years.

3.04 Title Insurance. Tenant shall have thirty (30) days following the Effective Date to
examine Town’s title to the Property (the “Title Review Period”) and, at Tenant’s option, obtain a
title insurance commitment for the issuance of a leasehold title policy, agreeing to issue to Tenant
a title insurance policy in such amount as deemed appropriate by Tenant. Tenant shall furnish a
copy of the title insurance commitment and title policy, if applicable, to Town together with legible
copies of all exceptions to coverage reflected thereon upon receipt. The cost of the title insurance
commitment and title insurance policy and any premium shall be borne by Tenant.

3.05 Title Defects. In the event the title insurance commitment shows as an exception
any matters which render title unmarketable or would unreasonably interfere with Tenant’s
intended development and use of the Property for the uses permitted hereunder, Tenant shall notify
Town of Tenant’s objections thereto prior to expiration of the Title Review Period. Town shall
have the right, but not the obligation, within sixty (60) days from receipt of the notice, to cure such
title defects or to make arrangements with the title insurer for the removal of such objections from
the title insurance commitment. If the defect(s) shall not have been so cured or removed from the
title insurance commitment by endorsement thereto at the termination of the sixty (60) day period,
Tenant shall have the option of: (a) accepting title to the Property as it then exists; (b) providing
Town with an additional ninety (90) days to remove such defects; or (c) terminating this Lease.
Tenant shall provide Town with written notice of its election within ten (10) days after expiration
of the sixty (60) day period. In the event Tenant elects option (b) above and Town is unable to
cure such defects within the additional ninety (90) day period, Tenant shall have the option of:
(a) accepting title to the Property, as it then exists; or (b) terminating this Lease. Tenant shall
provide Town with written notice of its election within ten (10) days after expiration of the ninety
(90) day period. In the event Tenant terminates this Lease pursuant to this Section, the parties
shall be released from all obligations under this Lease, with the exception of those obligations
arising hereunder prior to termination of this Lease or which expressly survive termination. In the
event Tenant fails to properly exercise its right to terminate this Lease, Tenant shall be deemed to
have waived such right and shall be deemed to have accepted title to the Property subject to all
matters of record. ’

3.06 Survey. Tenant shall have the right, within the Title Review Period, to obtain a
current survey of the Property. The survey shall be prepared in accordance with the minimum
technical standards for surveys within the State of Florida. If the survey reveals any
encroachments, overlaps, boundary disputes or other defects which render title unmarketable or
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unreasonably interfere with Tenant’s intended development and use of the Property for the uses
permitted hereunder, the same shall be treated as title defects as described in Section 3.05 of this
Lease and Tenant shall have the same rights and remedies as set forth therein.

3.07 [INTENTIONALLY OMITTED]

3.08 Inspections. Commencing on the Effective Date and expiring sixty (60) days
thereafter (“Inspection Period”), Tenant may conduct any Inspections that Tenant deems
appropriate with respect to the Property. The Town shall provide copies of all environmental
reports and assessments; reports and results for any and all monitoring wells located on the
Property; soil boring reports; surveys; copies of all studies and reports commissioned or obtained
by or prepared for the benefit of the Town in connection with its acquisition of the Property and
the securing of the current obligation relating to the Property; and any other documents in the
possession of the Town which may be requested by Tenant. All Inspections performed hereunder
shall be conducted at Tenant’s sole cost and expense and shall be performed by licensed persons
or firms dealing in the respective areas or matters. Tenant agrees to indemnify the Town Parties
from and against any and all Damages arising from or out of a Tenant Party’s entry upon and
inspection of the Property except if such Damages are caused by a Town Party’s negligence or
willful misconduct or Town’s breach of its obligations under this Lease. Tenant’s obligation to
indemnify the Town Parties pursuant to this Section shall survive the expiration or termination of
this Lease. Prior to the expiration of the Inspection Period, Tenant shall provide Town with one
(1) complete copy of all written reports detailing the results of the Inspections obtained by Tenant
hereunder. If Tenant determines, in its sole discretion, that it will be unable to develop the Property
for the uses permitted hereunder as the result of the Inspections, Tenant may elect to terminate this
Lease upon written notice to Town within sixty (60) days after the expiration of the Inspection
Period, time being of the essence. If termination notice is timely given by Tenant pursuant to this
Section, this Lease shall be deemed terminated, and the parties hereto shall be relieved of all
liabilities and obligations under this Lease, except for those obligations arising hereunder prior to
termination of this Lease or which expressly survive termination. In the event Tenant fails to
properly exercise its right to terminate this Lease, Tenant shall be deemed to have waived such
right. In the event Tenant terminates this Lease pursuant to this Section, Tenant, at its sole cost
and expense, shall repair any damage resulting from the Inspections and restore the Property to the
condition in which it existed prior thereto, using materials of like kind and quality.

3.09 Governmental Approvals. This Lease is expressly conditioned on Tenant’s pursuit
and receipt of any and all governmental approvals, permits and entitlements necessary for Tenant
to construct the Leasehold Improvements on the Property. The parties acknowledge and agree that
the term Governmental Approvals shall also include internal approval processes of Tenant or the
Department’s review on behalf of the Town under Article 6 of this Lease.

(A)  Town shall cooperate with Tenant in the pursuit of the Governmental
Approvals by executing applications and other instruments necessary to
obtain the required Governmental Approvals when the property owner is
required to execute such applications or instruments, which may be signed
on behalf of Town by the Director or designee. Tenant acknowledges that:
(i) Town shall be acting in its proprietary capacity in executing such
applications or instruments and that nothing in this Section 3.09 shall be
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construed as obligating or requiring Town to take any specific action on
such applications or instruments when acting in its governmental or
regulatory capacity; and (ii) any and all costs incurred in the pursuit of the
Governmental Approvals shall be an expense borne solely by Tenant.

3.10.  Tenant’s Election to Terminate. Provided that Tenant submits its applications in a
timely manner and continues to work diligently in good faith to obtain all Governmental
Approvals, if Tenant has not received all required Governmental Approvals on or before the date
that is twelve (12) months from the Effective Date (“Approval Deadline”), Tenant shall be entitled
to terminate this Lease upon prior written notice to Town within thirty (30) days after the expiration
of the Approval Deadline, if termination notice is timely given by Tenant to Town pursuant to this
Section 3.10, this Lease shall be deemed terminated, and the parties hereto shall be relieved of all
liabilities and obligations under this Lease, except for those obligations arising hereunder prior to
termination of this Lease or which expressly survive termination. In the event that Tenant has not
obtained all required Governmental Approvals with the aforementioned twelve (12) month period
but has not terminated this Agreement, the Town shall have a reciprocal right to terminate this
Agreement provided that the Town shall reimburse Tenant for all costs and expenses incurred by
Tenant in seeking the Governmental Approvals.

ARTICLE 4 - PREMISES AND PRIVILEGES

4.01  Description of Premises. Town hereby demises and leases to Tenant, and Tenant
rents from Town, the Property, subject to the terms, conditions and covenants set forth herein.

4.02  Description of Specific Privileges, Uses and Rights. The foregoing specific
privileges, uses and rights of the Property are granted to Tenant, and are fully delineated herein.

4.03  Single Source Organic Professing Facility. Tenant shall have the right and
obligation to use the Property primarily for the purpose of constructing, operating, and maintaining
a Single Source Organic Processing Facility (“Facility”), as permitted by FDEP and Broward
County, and in accordance with all applicable federal, state and local laws.

(A)  The Tenant shall obtain all permits and other government approvals
required for the use of air curtain incinerators. Air curtain incinerators
shall be located in accordance with any permit issued by the Florida
Forestry Service, Broward County or any other governmental agency.

(B)  The Tenant shall obtain permits from FDEP and Broward County for the
construction, operation and maintenance of the Facility. Tenant shall
provide the Director with the completed applications for review no less than
two (2) weeks prior to submittal to the permitting agency and provide copies
of all permit related notices to the Director within two (2) business days of
receipt.

(C)  Compost piles shall not exceed six (6) feet maximum height or as permitted
in accordance with 62 709, F.A.C., as amended.
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(D)  The Town Council shall approve a rate structure for vegetative waste
disposal by the public by March 1, on an annual basis, which shall be
effective on the October 1 following such March 1. The Tenant shall
present to the Town its recommendations for the rate structure based on a
review of comparable regulated facilities within a fifteen (15) mile radius.

(E)  The Town shall require the Town’s waste hauler to dispose of vegetative
waste generated within the Town’s jurisdiction and eligible for composting
at the Facility.

(F)  Tenant shall comply with all federal and state laws regarding vector
- attraction reduction controls to protect the nursery and landscape industry
from the spread of phytosanitary diseases and invasive pests.

Except as otherwise provided for in Section 4.04 hereof, Tenant shall not process any waste
on the Property not otherwise specifically provided for herein. Other forms of waste may be
processed on the Property upon unanimous consent of the Town Council. The deposit of materials
‘not vegetative waste or other organic material by a third party without the knowledge of Tenant
shall not be a violation of this provision. When discovered, Tenant shall use its best efforts to
segregate and shall remove such materials from the Property within a reasonable time from the
discovery of same.

4.04  Disaster Debris Staging, Processing and Collection Site. Landlord is permitted to

use the Property for the staging of emergency and utility service providers, if space permits, as
well as the collection, monitoring, sorting, recycling and disposal of non-hazardous debris
generated outside of the Town in a declared emergency, upon written approval of the Director, and
in accordance with all applicable federal, state and local laws.

(A)  Inthe event of a hurricane or other natural disaster, the Town may dispose
of any resulting debris generated within the municipal boundaries of the
Town and which debris do not constitute Hazardous Substances at no cost
to the Town. The Town shall be required to pay for the disposal of such
debris. Non-vegetative debris shall be removed by the Town. Vegetative
debris shall be processed by Tenant.

(B)  Tenant shall work cooperatively with the Town’s debris monitoring and
debris hauling vendors in accordance with State and Federal law or
regulation, including regulations promulgated by the Federal Emergency
Management Agency (FEMA). Tenant shall be paid for its processing of
the vegetative material, as specified herein. In accordance with Federal
regulations, Tenant shall operate in compliance with 2 C.F.R. 200, as may
be amended from time to time, and all employees shall be I-9 compliant, as
may be amended from time to time.

4.05  Vehicle Parking and Equipment Storage. The rights granted for the use of the

Property for vehicle parking and equipment storage permit a maximum of ten (10) acres of the
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Property to be utilized for operable vehicle parking and equipment storage as further specific
herein.

(A) With the exception of a state of emergency, as stated above, an area
necessary to support up to fifty (50) vehicles or detached equipment, located
near the main entrance of the Property, shall be designated for the parking
of vehicles owned or leased by the Town or one of its services providers at
no cost to the Town. The Town may use parking spaces in excess of the
Town’s 50 provided the Town pays in accordance with the approved rate
structure. The Town Council shall approve the parking rate structure by
March 1, on an annual basis, which shall be effective October 1. The
Tenant shall present to the Town its recommendations for the rate structure
based on a review of comparable outdoor storage facilities within a ten (10)
mile radius, with the understanding that users may pay slightly more for
convenience.

Notwithstanding the foregoing, the Town’s storage of vehicles shall be
limited to the number of spaces utilized by Tenant that shall be provided by
Tenant by March 1, on an annual basis, which shall be effective October 1.
By way of example, if the Tenant is only utilizing 30 parking spaces, the
Town shall be limited to 30 parking spaces. If Tenant does not advise Town
of its parking demand by March 1, both parties shall be allocated 50 spaces
for that fiscal year.

(B) A maximum of fifty (50) vehicles and or detached equipment shall be
allocated to Tenant and Tenant Affiliates at no cost to Tenant. The Tenant
and Tenant Affiliates may use parking spaces in excess of the Tenant’s 50
provided the Tenant pays in accordance with the approved rate structure.

(C)  In accordance with County regulations, the Tenant is permitted to park up
to 1,499 operable vehicles by means of a single level parking lot or 749
operable vehicles by means of a parking garage or multiple-level parking.
If the Tenant desires to exceed this limitation, it shall first obtain approval
from the Director and then obtain a parking facilities permit from Broward
County and any other required governmental approvals including building
permits from the Town.

(D)  No derelict vehicles or inoperable equipment shall be parked or stored.
Parking of inoperable vehicles and the stockpiling or storage of inoperable
equipment, machinery and containers on the Premises is strictly prohibited.
Vehicle parking and storage area shall be maintained with a uniform, neat,
clean appearance and all vehicles shall be maintained within a designated
storage space. Vehicles leaking fluids, rusted vehicles, missing or stolen
vehicles, or vehicles with expired tags shall be prohibited from being stored

on the Premises.
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(E)  Tenant shall comply with all applicable ULDC standards regarding the
development and maintenance of the Property for vehicle parking and
equipment storage unless waived by the Director.

4.06 Sale of Compost, Mulch and Top Soil. Tenant shall be permitted to sell compost,
mulch and top soil generated by the operations of the single source organic compost facility to the
public.

(A)  To the extent that Tenant is engaged in such sales, Tenant shall comply with
any applicable state and local rules including the collection and remittance
of state sales tax. Tenant shall register with the Florida Department of
Agriculture and Consumer Services as an agricultural dealer and observe all
applicable laws and regulations as such.

(B)  To the extent that Tenant is engaged in such sales, Tenant shall work with
the Town to determine the pricing for such product, which shall be reviewed
and approved by the Town Council by March 1, on an annual basis, which
shall be effective October 1. Tenant may adjust the pricing lower, based
upon the market, provided that it notifies the Town within thirty (30) days
of the intended adjustment.

(C)  Tenant shall not divert vegetative material from the site, unless (a) such
vegetative material, compost, mulch, or top soil has been sold or (b) such
vegetative material cannot be processed at the site based upon the size or
type of the material or (c) the site has reached capacity or (d) compost piles
have reached six (6) feet maximum height. In the event of any of the
conditions contained in (b) through (d) above, the Town Administrator shall
be notified of the transfer, at least forty-eight (48) hours before the
occurrence of same. Pressure treated wood and lumber shall not be
composted or burned and shall be diverted by Tenant from the site without
notice to the Town.

(D) (C)  Tenant shall not divert compost, mulch, top soil or other products
generated by the compost facility to its related businesses or Tenant
Affiliates unless it purchases them at the same rates as charged to the Town.
Any violation of this prohibition shall be deemed to be a major breach of
this Lease.

(B)  Inthe event that Tenant is not engaging in the sale of compost, mulch or top
soil resulting from the operation of the Qualified Project, the Town shall be
permitted to engage in a program for the resident of the Town to receive
free distribution of compost, mulch and top soil generated by the Qualified
Project and Tenant shall be permitted to distribute the remaining material,
after Town residents have had amble opportunity to obtain the material, to
Tenant’s Affiliates.
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(E)  Nothing herein prohibits Tenant from responding to procurement
solicitations for the purchase of compost, mulch and top soil by
governmental entities including the Town.

4.07 Fueling of Vehicles and Equipment. The Tenant may install storage tanks
containing petroleum products on-site for the fueling of vehicles and equipment as further defined

herein. Retail sale of petroleum products shall be prohibited. The fueling of trucks and equipment
with off road or dye diesel shall be prohibited. Any violation of this prohibition shall be deemed
a major breach of this Lease.

(A)  Tenant shall obtain a Storage Tank Facility License and Hazardous Material
Facility License from FDEP and Broward County, as applicable. The
Tenant shall provide the Town with any operation plans submitted in
accordance with permitting applications to FDEP and the County. Any
chemical or fuel spill on the Property shall be reported to the Town within
twelve (12) hours of Tenant’s discovery or knowledge of such an event.
Tenant shall also advise the Town of its plan to mitigate same.

(B)  In the event of a declared state of emergency impacting the ability of the
Town to fuel vehicles used to support the official duties of the Town, the
Town may fuel such essential vehicles at the Property. The Town shall
reimburse Tenant at Tenant’s cost for any fuel drawn from the fueling
facility for such vehicles within forty-five (45) days of the delivery by
Tenant to Town of an invoice for the cost of the fuel dispensed.

© Tenant and Tenant Affiliates , are and shall be permitted to use the fueling
facility. ‘

4.08 Modular Office Building and Support Structures. Tenant is permitted to construct
amodular office building and any structures necessary to support the compost facility as approved
by FDEP and the County in connection with the issuance of facility permits. Tenant shall comply
with all applicable standards in the ULDC and Americans with Disabilities Act and obtain permits
and governmental approvals as required prior to construction.

4.09 Prohibited Uses, Products and Services. Tenant agrees the Premises shall be
utilized solely for the uses permitted herein and for no other purpose whatsoever, unless
specifically authorized in writing by the Director. Tenant shall not provide any products or
services not specifically authorized by this Lease or the Director, which authorization shall not be
unreasonably withheld.

4.10 Restrictions on Privileges, Uses and Rights. The rights granted hereunder are

expressly limited to the improvement, maintenance, and operation of the Premises pursuant to the
terms and conditions of this Lease.

(A)  Parking of inoperable vehicles and the stockpiling or storage of inoperable
equipment, machinery and containers on the Premises is strictly prohibited.
Vehicle parking and storage area shall be maintained with a uniform, neat,
clean appearance and all vehicles shall be maintained within a designated
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storage space. Vehicles leaking fluids, rusted vehicles, missing or stolen
vehicles, or vehicles with expired tags shall be prohibited from being stored
on the Premises. Notwithstanding the foregoing, Tenants and Tenant’s
affiliates shall be permitted to perform any necessary maintenance and
repair to its vehicles on site but, in so doing, shall not permit any leakage of
fluids onto or into the ground.

(B)  The Property shall comply with provisions in the ULDC regarding setbacks
and screening unless waived in writing by the Director, which waiver shall
not be unreasonably withheld. The storage of materials and equipment not
used in support of the Qualifying Project or specific privileges, uses and
rights contained in this Lease shall be prohibited.

4.11 Except Condition and Use of the Premises. Except as otherwise provided for

herein, and subject to Tenant’s rights to complete inspections pursuant to Sections 3.04, 3.05, 3.06
and 3.08 Tenant accepts the Premises in its “AS IS CONDITION” and “WITH ALL FAULTS,”
together with all defects, latent and patent, if any. Tenant further acknowledges that Town has
made no representations or warranties of any nature whatsoever regarding the Premises the
physical and/or environmental condition of the Premises.

4.12  Tenant, Town, and Resident Rates. Notwithstanding any of the rates stated above,
Tenant and Town shall receive a discount of not less than twenty five percent (25%) from all rates
established herein. As it relates to the processing of green waste, in no event shall the Town be
charged in excess of the rate charged by its current hauler. Residents, and businesses located
within the Town, shall receive a discount of not less than fifteen percent (15%) from the rates
established herein, provided that proof of residency in the Town is provided in the form of a valid
and unexpired State of Florida Driver’s License or Identification Card, or valid corporate records.

4.14  Tenant shall provide the Town with copies of any and all agreements relating to the
above uses and users, and the Town shall be provided the right to provide input into the language
contained in same.

4.15  Access to Property. When possible Tenant shall access 202nd Avenue solely
through the use of arterial roadways. Tenant shall instruct all yard waste customers to access
202nd Avenue from arterial roadways, and shall reject any yard waste that does not comply with
this requirement, after warning has been given. Town understands and agrees that Tenant cannot
control the access route by third parties to the Property.

4.16 Tenant Affiliates. Aside from parking vehicles and equipment on the Premises.
as delineated below, no other Tenant Affiliate businesses or operations shall occur on the Premises,

without the prior written consent of the Town.
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ARTICLE S - LEASE PAYMENT, PAYMENT OF TAXES AND FEES, SECURITY
DEPOSIT AND OTHER FINANCIAL OBLIGATIONS

5.01 Lease Payment. For the use and occupancy of the Premises, Tenant shall pay to
Town annual ground rental equal to the annual payments due, in accordance with the payment
schedule, attached hereto as Exhibit "E”. Tenant understands and agrees that this Agreement
causes the Town’s annual payments to no longer qualify as being tax free. As a result, Exhibit “E”
is based on a refinance of the taxable Property. Additionally, the monthly Rental shall include an
amount equal to one-twelfth of the annual estimated ad valorem and non-ad valorem taxes,
including assessments, assessed for the Property, which shall be adjusted annually commencing
January 1, based upon the prior year’s ad valorem and non-ad valorem taxes and fees. Once the
annual payments are extinguished, Tenant shall pay Town Rental in an amount equal to the greater
of the immediately prior year’s Rental or an amount established by the Fair Market Value of
property as determined by an appraisal prepared in accordance with Uniform Standards or
Professional Appraisal Practice adopted by the Appraisal Standards Board of the Appraisal
Foundation, with the valuation determined based on its then current use. The Town shall engage
an appraiser to furnish an appraisal report prepared on “as is” market value looking at both the
operation and a per acre rental value for such operation. In no event shall the Fair Market Value
be less than the previous year’s annual payment. The fee for the appraiser’s report shall be paid
from Gross Revenue. In the event that the Town or Tenant disagrees with the appraiser’s Fair
Market Value, either party shall have the right to obtain a subsequent appraisal at their sole cost
and expense. In the event that either party does not accept the findings of the second appraisal,
either party may terminate this Agreement. In the event that the Town and Tenant agrees with the
Fair Market Value, each year thereafter the annual rent shall increase by three (3) percent. Every
ten (10) years thereafter the property shall be reappraised in this fashion to verify its Fair Market
Value. In the event that such Fair Market Value has increased, the Lease shall be adjusted
accordingly. In the event that the fair market value has decreased, the rent shall remain the same.

5.02  Performance Bond. Tenant shall provide annual performance bonds equal to the
total amount of rental payments due in the calendar year, together with amounts due for ad valorem
and non-ad valorem taxes assessed for the Property but, in no event shall the bond be less than one
million dollars ($1,000,000.00), which cost shall be an Operational Expense. The performance
bond shall be maintained until such time that the Town’s debt payments, for the Property, are
extinguished. After the Town’s debt payments, for the Property, are extinguished, Tenant shall
provide a security deposit equal to one (1) month’s Rent.

5.03 Commencement and Time of Payment of Rental. Payment of the Rental by Tenant
to Town shall commence upon the Date of Beneficial Occupancy. Rental shall be payable in
twelve (12) equal monthly installments, in advance, on or before the first (1st) day of each and
every month throughout the Term of this Lease, subject to a ten (10) day grace period. If the last
day of the grace period falls on a Saturday, Sunday or government holiday, then the grace period
shall be extended to the first business day thereafter. All payments must be delivered (together
with applicable sales taxes), without demand and without any deduction, holdback or set off
whatsoever, to: Town Financial Administrator, Town of Southwest Ranches, 13400 Griffin Road
Southwest Ranches, FL 33331, or at such other address as may be directed by the Department
from time to time. Payments shall be made payable to Town of Southwest Ranches.
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5.04 Late Payments. Tenant shall pay to Town interest at the rate of one and one-half
percent (1.5%) per month on any Rental and profit sharing payments made after the expiration of
any applicable grace period. The Department, in its sole and absolute discretion, may elect to
waive the aforementioned late fees in appropriate circumstances as determined by the Department.

5.05 [Escrow. Tenant shall place a twenty five thousand dollar ($25,000.00) escrow
deposit with a mutually agreed upon escrow agent upon delivery of its Proposal to the Town. The
escrow funds are to be used, by the Town, for the direct cost of advertising and processing the
Public Private Partnership proposal, legal fees and costs incurred to insure the proposed venture
complies with terms of the Property bond, legal fees incurred in negotiating the terms of the Lease
Agreement and any other costs associated with the review and implementation of the Public
Private Partnership proposal. Additionally, should Tenant fail to enter into a Lease Agreement,
after good faith negotiations, the Town shall have the right to deduct direct costs from the escrow
account, any remainder, upon termination of negotiations, and satisfaction of the above listed
obligations, shall be returned to the Tenant. |

5.06 License Plate Readers. Part of the inducement for the Town to enter into this Lease,
. is Tenant’s agreement that, within ninety (90) day of the Qualified Project opening for operations,
it will cause its Tenant Affiliate to no longer store or fuel off-site vehicles and equipment at its
property located within the Town’s Rolling Oaks Community. Nothing herein shall preclude such
Tenant Affiliate from fueling on such Tenant Affiliate’s property vehicles specifically working
thereon, such vehicles do not include transport and deliveries. To ensure that Tenant has complied
with this provision, Tenant has agreed that within ten (10) days of execution of this Lease
Agreement, that Tenant shall provide the Town with funds not to exceed thirty thousand dollars
($30,000.00) for the Town’s acquisition of a license plate reader to be placed at the entrance of the
Town’s Rolling Oaks Community. Such cameras will further offer additional crime prevention in
the community.

5.06 Triple Net Lease. This Lease shall be deemed to be “triple net” without cost or
expense to Town including, but not limited to, cost and expenses relating to taxes, insurance, and
the maintenance and operation of the Premises.

5.07 Profit Sharing. Tenant shall pay from gross revenue, ad valorem and non-ad
valorem taxes, reimbursement to the Town for Town Representative’s salary, documented and
reasonable Operational Expenses incurred the previous month (as defined in section 2.42), as
stated above. The remainder, or Net Revenue, shall be distributed, fifty percent (50%) to the Town
and fifty percent (50%) to Tenant. Profit sharing distributions shall be made within thirty (30)
days of the completion of a calendar month and shall be accompanied by a statement of account
for Operational Expenses deducted from Gross Revenue. Should the Operational Expenses exceed
the gross revenues generated resulting in a loss for the operation of the Qualifying Project for year
one (1) only, Tenant shall be permitted to carry forward such losses, without regard to any
Operational Cap in Section 2.42, for the first year of operations only and which shall be charged
against gross revenues generated from the operations of the Qualifying Project. After the first
year, there shall be no further loss carryover. The payment of profit sharing is not nor shall the
same be deemed or construed to be the payment of Rent or Additional Rent. In the event that the
foregoing profit sharing payment is deemed to be rent by the Florida Department of Revenue upon
which sales tax is due, the Town and Tenant agree, in good faith, to modify the foregoing to arrive

37589933.1 1 7



at a formula by which the profit sharing distribution is equalized to take the payment of sales tax
into consideration, as necessary.

5.08 Financial Reporting Requirements.

(A)  Monthly Reporting of Operational Expenses. Tenant shall provide copies

of all documented Operational Expenses, to the Town on the last business
day of each month.

(B)  Monthly Operational Reporting. Tenant shall provide to Town on a
monthly basis an operating statement with each profit sharing distribution.

Tenant shall provide the Town with copies of balance sheets, revenue and
expenditure report, trial balance, detailed general ledger, budget to actual
report, fixed asset report and subsidiary ledgers and worksheets within 14
days of the last business day of each preceding month.

(C)  Annual Audit. The Town shall have the right, in its sole and absolute
discretion, to cause an annual performance audit, agreed upon procedures
engagement, a financial statement audit and/or a forensic audit. Tenant
hereby covenants and agrees to fully cooperate with any and all
requirements necessary, in the preparation of the annual audit and to
provide all financial statements and records necessary to prepare said audit.
The cost of such audit shall be paid by Town at the Town’s sole cost and
expense.

(D)  Town’s Right to Request Tax Returns. The Town reserves the right to

request in writing a copy of Tenant’s tax returns, and the Tenant shall
produce within fourteen (14) business days unless an extension is granted
by the Director.

5.09 Payment of Ad Valorem and Non Ad Valorem Taxes and Assessments. Within
thirty (30) days of the Date of Beneficial Occupancy, Town shall notify the Broward County
Property Appraiser of the change in status of the use of the Property. The Town shall pay all ad
valorem and non-ad valorem taxes and assessments in full prior to December 1st of each year, with
the payment of tangible personal property taxes, if any. Payment by the Town shall be taken from
the escrowed account, however, any shortfall shall be paid to the Town by Tenant within fifteen
(15) days from receipt of notice of same. In the event of an overage, the amount shall be credited
towards the following years escrow and the escrowed payment shall be adjusted accordingly.
These payments shall be deemed an Operating Expense.

5.10  Additional Rent. Any and all sums of money or charges required to be paid by
Tenant under this Lease, other than Lease Payment and Operational Expenses as provided for
herein, shall be considered Additional Rent, whether or not the same is specifically so designated.
The Town shall have the same rights to enforce due and timely payment by Tenant of Additional
Rent as are available to Town with regard to annual rent. The payments made to the Town for
revenue sharing shall be deemed Additional Rent.
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5.11  Accord and Satisfaction. In the event Tenant pays any amount that is less than the
amount stipulated to be paid under this Lease, such payment shall be considered to be made only
on account of the stipulated amount. No endorsement or statement on any check or letter shall be
deemed an accord and satisfaction. Town may accept any check or payment without prejudice to
Town’s right to recover the balance due or to pursue any other remedy available to Town pursuant
to this Lease or under the law

5.12  The Town shall, at its sole discretion, hire onsite employees to oversee the
operations on the Property (“Town Representatives”), who shall be present during operational
hours of the facility to help ensure that the terms and conditions are being met herein; provided,
however, that the number of Town Employees is limited to one per each eight hour shift. Town
Employees shall perform onsite monitoring to ensure that all revenue is documented, operation of
the facility complies with rules, regulations and the terms of the Lease Agreement, but will not be
involved in the day-to-day business operations of the Property. Tenant shall reimburse Town,
from gross revenue, for the reasonable gross salary of the Town Representative or Employees,
and such reimbursement shall be deemed an Operational Expense.

ARTICLE 6 - CONSTRUCTION OF LEASEHOLD IMPROVEMENTS

6.01 Tenant Construction Requirements. Except as otherwise provided for herein,
Tenant shall make no additions, alterations or improvements to the Premises, or improvements
constructed thereon, without the prior written approval of the Town, which approval shall not be
unreasonably withheld, conditioned or delayed. Tenant acknowledges and agrees that it shall not
be deemed unreasonable for the Department or Town to withhold consent to any improvements
determined to be a potential hazard. Any such additions, alterations or improvements shall be
made in accordance with the construction requirements contained herein and as established by the
Town. All improvements constructed or placed on the Premises, including drainage and
landscaping, shall comply with the ULDC unless waived by the Director (which waiver shall not
be unreasonably withheld) as well as any and all applicable governmental laws, regulations,
permits, rules and orders Notwithstanding the foregoing, additions, alterations or improvements to
interior improvements to the Premises that do not require a building permit, such as interior
painting and replacement of flooring, and replacement of damaged exterior landscaping with the
same landscaping materials, shall not require the Department’s prior approval.

6.02 Leasehold Improvements. The Tenant shall obtain permits to construct the
Leasehold Improvements in accordance with all Governmental Approvals. All Leasehold
Improvements shall comply with the ULDC unless waived in writing by the Director.

(A) Commencement Date. In accordance with 287.05712, as amended, the
Town shall establish a date for the commencement of activities related to
the Qualifying Project and may extend with written approval of the
Director. The Tenant shall obtain all Governmental Approvals for the
construction of the Qualifying Project within six (6) months of the Effective
Date. The Tenant shall commence the operation of the Qualifying Facility
within eighteen (18) months of the Effective Date. Both of these dates for
the commencement of activities shall be subject to force majeure, unless
otherwise approved by the Department in writing, which approval shall not
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be unreasonably withheld, conditioned or delayed for reasons beyond the
reasonable control of Tenant.

(B)  Modular Office. Substantial completion of will occur when the applicable
governmental authority issues a certificate of occupancy or completion for
the accessory modular office building to be located on the Property.

6.03  Off-Site Improvements. Tenant shall cause the design and construction of the
following off-site improvements, to the extent that the same do not presently exist and if and as
needed, should other legal access and/or improvements not then be in place: (a) two (2) lanes on
Southwest 202 Avenue from the site south to the existing pavement constituting Southwest 202
Avenue to Sheridan Street; (b) Pavement based cul-de-sac at the northern terminus of Southwest
202 Avenue which complies with applicable provisions of the Town Code of Ordinances, provided
that the same can be located within existing dedicated right of way or within the Property;
(c) installation of pavement markings and signs on the Property. Tenant shall not be required to
build any portion of the above that has previously been constructed, and shall work with Broward
County on the completion of same.

6.04  Cost of Design and Recovery. The cost of the design and construction of the
Leasehold Improvements shall be paid by Tenant but such costs and expenses shall be recoverable
by Tenant as Operational Expenses provided they are reasonable and documented.

(A)  Within sixty (60) days following Tenant’s receipt of a certificate of
occupancy or certificate of completion, as appropriate, for Leasehold
Improvements constructed pursuant to this Article, Tenant shall have
prepared and deliver to the Department: one (1) complete set of as-built
drawings in a hardcopy format, one (1) complete set of as-built drawings in
a PDF format, one (1) copy of all permits for Leasehold Improvements, and
one (1) complete set of as-built drawings in Auto CADD files in the latest
version acceptable to the Department, with such costs and expenses
recoverable by Tenant from Gross Revenue as Operational Expenses
provided they are reasonable and documented.

6.05 Utilities. Tenant shall be responsible for obtaining any and all Governmental
Approvals for the installation and provision of utility services to and on the Property, including
but not limited to septic and well systems and electrical. Tenant acknowledges that the Town is
unable to provide water and wastewater service to the Property

6.06 Review of Design. In accordance with 287.05712(9), Florida Statutes, as amended,
Tenant has provided the Town with its design of the Qualifying Project for review as a condition
precedent to the approval of this Lease by the Town Council. See Exhibit “F.” Tenant shall notify
the Department in writing of any changes to the design and provide the Department with an
opportunity to review and approve the design. Tenant warrants that the design will be substantially
similar to Exhibit “F” and shall only seck to modify the design to achieve all necessary
Governmental Approvals.
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6.07  Construction Bonds. Tenant shall ensure that all improvements are constructed to
completion in accordance with the approved Plans and that all persons or entities performing work
or providing materials relating to such improvements including, but not limited to, all contractors,
subcontractors, laborers, materialmen, suppliers and professionals, are paid in full for such services
and materials. Prior to the commencement of any improvements to the Premises, the estimated
cost of which exceeds Two Hundred Thousand Dollars ($200,000), Tenant shall cause to be made,
executed and delivered to Town at Tenant’s sole cost a bond that is in a form and substance
reasonably satisfactory to Town that a company reasonably acceptable to Town issues, and that
guarantees Tenant’s compliance with its construction obligations arising under this Lease, with
such costs and expenses recoverable by Tenant from Gross Revenue as Operational Expenses
provided they are reasonable and documented. Tenant may not subdivide improvements or phase
projects for the purpose of avoiding the foregoing bond requirement. Town shall be named as the
obligee on the bonds. In lieu of the bond required by this Section, Tenant may file with Town an
alternative form of security in the form of cash, money order, certified check, cashier’s check,
clean irrevocable letter of credit, or security of a type listed in Part II of Chapter 625, Florida
Statutes; provided, however, the form of the security and company issuing such security, if
applicable, shall be subject to the prior written approval of Town and shall be in accordance with
Town’s standard policies and procedures. Any such alternative form of security shall be for the
same purpose and be subject to the same conditions as those applicable to the bond required by
this Section. Any such alternative form of security may be reduced by Tenant subject to the
reasonable approval of Town during the construction of the improvements, but not more than once
per month, based upon the percentage of completion of the improvements plus retainage, and the
Department, on behalf of the Town, may execute such certificates, notices or other documents as
may be necessary to effectuate such reduction. Tenant shall provide Town evidence reasonably
satisfactory to Town evidencing the percentage of completion of the improvements, including, but
not limited to, an executed Application and Certification for Payment (A1A Document G702)
indicating the balance to finish the work, including retainage.

6.08 Contractor Bonds/Insurance.

(A)  Tenant shall cause its contractors to furnish for the benefit of Town a
payment and performance bond satisfying the requirements of
Section 255.05, Florida Statutes, in a form approved by Town. Tenant shall
require its contractors to name Town as a dual obligee on the bond(s). All
insurance shall be issued by companies rated “A-” or better per A M. Best’s
Key Rating Guide, latest edition and authorized to issue insurance in the
State of Florida. It shall be the responsibility of the Tenant and insurer to
notify the Town Administrator of cancellation, lapse, or material
modification of any insurance policies insuring the Tenant, which relate to
the activities of such Tenant and the Town. Such notification shall be in
writing, and shall be submitted to the Town Administrator within thirty (30)
days prior to cancellation of such policies. This requirement shall be
reflected on the Certificate of Insurance. The Town shall have the right but,
not the obligation to pay to maintain insurance coverage of Tenant. If Town
pays for Tenant’s insurance maintenance costs, Town shall recover the
expenditure from Tenant’s fifty percent (50%) of Net Revenue distribution.
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6.09 Additional Insurance. Tenant shall also require its general contractor to provide the
following insurance:

€} Commercial General Liability insurance with minimum limits of .
One Million Dollars ($1,000,000) per occurrence and Two Million
Dollars ($2,000,000) per aggregate, which shall not exclude
products/completed operations. Town and Tenant shall be each be
endorsed as additional insured on the Commercial General Liability
policy, and Town’s endorsement shall comply with the requirements
of Sections 10.08 and 10.09.

2) Business Auto Liability insurance with minimum limits of One
Million Dollars ($1,000,000) per accident.

(3)  Environmental Liability/Pollution Liability insurance with
minimum limits of One Million Dollars ($1,000,000) per pollution
condition and Two Million Dollars ($2,000,000) annual aggregate,
providing coverage for damages including, without limitation,
third- party liability, clean up, corrective action, including
assessment, remediation and defense costs, subject to the terms and
conditions of the respective policies.

(4)  Workers’ Compensation insurance in compliance with Chapter 440,
Florida Statutes and all federal laws. The Workers’ Compensation
policy shall include Employer’s Liability with minimum limits of
One Million Dollars ($1,000,000) per accident.

(5)  Builder’s Risk in accordance with Section 10.06.

6.10 No Liens. Tenant agrees that nothing contained in this Lease shall be construed as
consent by Town to subject the estate of Town to liability under the Construction Lien Law of the
State of Florida and understands that Town’s estate shall not be subject to such liability. Tenant
shall notify any and all parties or entities performing work or providing materials relating to any
improvements made by Tenant of this provision of this Lease. If so requested by Town, Tenant
shall file a notice satisfactory to Town in the Public Records of Broward County, Florida, stating
that Town’s estate shall not be subject to liens for improvements made by Tenant. In the event
that a construction lien is filed against the Premises or other Town property in connection with any
work performed by or on behalf of Tenant, Tenant shall satisfy such claim, or transfer same to
security, within thirty (30) days from the date of filing. In the event that Tenant fails to transfer or
satisfy such claim within the thirty (30) day period, Town may do so and thereafter charge Tenant
all costs incurred by Town in connection with the satisfaction or transfer of such claim, including
attorneys’ fees, and Tenant shall promptly pay to Town all such costs upon demand, as Additional
Rent.

6.11  Traffic Concurrency Allocation. Tenant acknowledges and agrees that Tenant shall
be obligated, at Tenant’s sole cost and expense, if applicable pursuant to the ULDC, to obtain
traffic concurrency approval for the additional traffic demand generated by Tenant’s proposed
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development, the cost of which shall be recoverable by Tenant from Gross Revenue as an
Operating Expenses provided the cost is reasonable and documented.

ARTICLE 7 - OBLIGATIONS OF TENANT

7.01  QObservance of Town Code of Ordinances. The provisions of the ULDC shall apply
to the Property, and any violations of the ULDC shall be remedied by Tenant upon receipt of
notice. Any costs or fines in connection with code enforcement shall be borne by the Tenant and
shall not be deemed an Operating Expense.

7.02 Noise and Vibrations. Tenant shall comply with the Town’s noise or vibrations
ordinances or seek a waiver in writing from the Director.

7.03  Regulation of Conduct. Tenant shall control the conduct, demeanor and appearance
of its employees, and those others doing business with Tenant on the Premises.

7.04  Garbage and Debris. Tenant shall be responsible for the provision of trash removal
services for the Premises with the same being an Operational Expense and agrees to deposit trash,
garbage and non-vegetative waste in appropriate containers for collection using the Town’s
franchise waste provider.

7.05 Nuisance, Waste or Injury. Tenant shall not commit any nuisance, waste or injury
on the Premises and shall not do, or permit to be done, anything which may result in the creation,
commission or maintenance of such nuisance, waste or injury on the Premises. Notwithstanding
the foregoing, Tenant’s business operations and any by-products thereof shall not, by its nature,
be deemed to be a nuisance. In the event of litigation filed by a third party, the parties shall agree
to jointly defend such action. The reasonable costs to defend such action shall be deemed to be an
Operational Expense.

7.06 Hazardous Conditions. Tenant shall not do or permit to be done any act or thing
upon the Premises that:

(A) Will invalidate or conflict with any insurance policies covering the
Property; provided, however, that the intent of the Town and Tenant are for
the Property to be utilized for uses described in Article 4 hereof and the
right to use and operate the property as such shall be permitted
notwithstanding existing insurance policies; or

(B) May constitute a hazardous condition that increases the risk normally
attendant upon the operations permitted by this Lease.

7.07 Flammable Liquids. All flammable liquids that are kept or stored at the Premises
must at all times be handled, stored and used in accordance with all applicable Federal, State and
local laws.

7.08 Fire Extinguishing System. From time to time and as often as reasonably required
by the Department or any governmental authority having jurisdiction, Tenant shall conduct
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‘pressure, water flow, and other appropriate tests of the fire extinguishing system and apparatus, if
any, which are maintained by Tenant.

7.09 Derelict Vehicles. Tenant shall not knowingly permit the temporary or permanent
storage of any Derelict Vehicles on the Premises. In the event that written notice from the
Department is provided Tenant with written notice of the presence of any Derelict Vehicles owned
by third parties on the Property, Tenant shall cause written notice to be delivered to the owner of
such Derelict Vehicle advising of such status and requiring such owner to cure the basis for the
identification of such vehicle as a Derelict Vehicle or to remove such vehicle from the Property
within seven (7) days of Tenant’s notice. If no action is taken by the owner to cure Derelict
Vehicles status or remove the Derelict Vehicle from the Property, Tenant shall cause the Derelict
Vehicle to be removed from the Premises.

7.10  Towing. The cost of obtaining towing services for the removal of Derelict Vehicles
and abandoned or unauthorized vehicles shall be borne by the owner of the vehicle. Tenant shall
use the Town’s franchise towing vendor for such service. Tenant shall provide notice of the
foregoing to such third parties storing or parking vehicles on the Property in any agreement
provided by Tenant to such third parties for such service.

7.11 Emergency Evacuation and Hurricane Plans. If applicable, Tenant shall provide

the Department with emergency evacuation and hurricane plans within ninety days of the actual
commencement of its operations. These plans shall be detailed procedures of actions to be taken
by Tenant and its subtenants, if any, in the event of an emergency evacuation or hurricane warning.
Tenant shall update its emergency evacuation and hurricane plans annually, if requested by the
Department.

7.12  Security of Premises.. Tenant acknowledges and accepts full responsibility for the
security and protection of the Premises, and any and all inventory, equipment, facilities and
improvements now existing or hereafter placed on or installed in or upon the Premises, and for the
prevention of unauthorized access to its facilities, the costs of which are an Operational Expense.
Tenant fully understands that the police security protection provided by Davie Police Department
is limited to that provided to any other business situated in Southwest Ranches, Florida by the
Davie Police department, and expressly acknowledges that any special security measures deemed
necessary or desirable for additional protection of the Premises and improvements constructed
thereon, shall be an Operational Expense.

7.13  Sales Tax Exemption on Resource Recovery Equipment. Tenant shall make an
application for the state sales exemption on Resource Recovery Equipment. The Town shall assist
Tenant in the application as necessary to achieve all applicable sales tax exemptions.

ARTICLE 8 - MAINTENANCE AND REPAIR

8.01 Maintenance and Repair of Premises. Tenant shall be responsible for conducting
all repairs and maintenance of the Premises (which shall include, but shall not be limited to, all
landscaped areas, paved areas, buildings and improvements thereon), whether such repair or
maintenance be ordinary or extraordinary, structural or otherwise. Such repair and maintenance
costs shall be deemed to be Operational Expenses provided they are reasonable and documented.
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Maintenance and repairs shall be in quality and class comparable to the original work. Tenant
shall be required to keep all landscaped areas, paved areas, curbing, buildings, equipment and other
improvements in good condition and repair throughout the Term of this Lease. Without limiting
the generality thereof, Tenant shall:

(A)  Repair and maintain all doors, windows, pavement, equipment, lighting
fixtures, furnishings, fixtures, roof, exterior walls, signage and structural
support system(s).

(B)  Provide and maintain all fire protection and safety equipment and all other
equipment of every kind and nature required by any law, rule, order,
ordinance, resolution or regulation of any applicable governmental
authority.

(C).  Repair any damage to landscaped areas, paving or other surface(s) of the
Premises.

(D)  If applicable, repair and maintain all utilities including, but not limited to,
service lines for the supply of water, gas service lines, electrical power,
telephone and telecommunications conduits and lines, sanitary sewers and
storm sewers which are now or which may be subsequently located upon
the Premises leased to Tenant and which are used exclusively by Tenant or
any of its subtenants.

(E)  Repair and maintain those portions of any storm water drainage system
serving and located upon the Premises. :

(F)  Maintain all machinery structures, fencing, screening, fueling station,
parking facilities and equipment used in the operation of the Qualifying
Project in good condition and repair.

(G)  The costs incurred with the reasonable repair and maintenance of the
Qualifying Project and Property shall be Operational Expenses provided
they are reasonable and documented. Any costs to remedy ULDC or permit
violations shall be borne by the Tenant and shall not be deemed an
Operational Expense.

(H)  Tenant shall be responsible for maintaining all landscaping on the Premises
in good condition and in compliance with the ULDC. The costs incurred
with any and/or all of the foregoing shall be Operational Expenses provided
they are reasonable and documented.

8.02 Inspections. The Department shall have the right to enter the Premises during
regular business hours upon reasonable notice to Tenant to inspect same for the purpose of
determining whether Tenant is in compliance with this Lease. If Tenant elects not to hire on-site
employees as provided in Section 5.12. In the event Tenant is not in compliance with this Lease,
~ as reasonably determined by the Department, the Department shall provide tenant with written
notice of such noncompliance. If corrective action is not initiated within thirty (30) days and
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pursued in a diligent manner to completion, the Department may cause the same to be
accomplished at Tenant’s sole cost and expense. Tenant agrees that Tenant shall assume and be
liable to Town for payment of all costs incurred by Town, plus a twenty-five percent (25%)
administrative overhead fee, which costs and administrative overhead fee shall constitute
Additional Rent hereunder and shall be due and payable within thirty (30) calendar days of the
date of the Department’s written notice.

ARTICLE 9 - UTILITIES

9.01 Utility Costs. Tenant shall pay for all electric and all other utility charges for the
operation of the Qualifying Project and such costs shall be Operational Expenses. Metering
devices shall become the property of Town upon installation. Tenant shall be responsible for the
extension of utility mains and service to the Property and such utility mains shall become the
property of Town upon installation, the cost of which shall be an Operational Expense.

9.02 Storm Water Drainage Systems. Tenant acknowledges and agrees that, if
applicable, Tenant shall satisfy all storm water drainage requirements applicable to Tenant’s
development within the boundaries of the Premises, the cost of which shall be an Operational
Expense. Town shall have the right, in its sole and absolute discretion and at its sole cost and
expense, to relocate or otherwise modify any storm water drainage improvements located outside
the Premises; provided that such relocation or modification does not negatively impact the
Premises’ drainage. Tenant shall provide, operate and maintain adequate facilities for separating,
neutralizing and treating industrial waste and foreign materials generated within the Premises and
the proper disposal thereof as required by all applicable federal, state and local laws, regulation
and rules, as now or hereafter amended.

9.03 Water & Sewer Service. Tenant acknowledges, understands, and agrees that the
Premises is not connected to sanitary sewer or municipal water, and that such connectivity is
presently unavailable. As a result, Tenant will be required to construct a commercial septic system
and a deep water well system or other suitable alternative for water at the Property, the cost of
which shall be an Operational Expense provided it is reasonable and documented. The Town does
not warrant the quality of the water obtained from the site and expressly recommends that the
water not be ingested without consistent testing.

ARTICLE 10 - INSURANCE REQUIREMENTS

Unless otherwise specified in this Lease, Tenant shall, as an Operational Expense, maintain
in full force and effect at all times during the Term and any extension thereof, the insurance limits,
coverages and endorsements required herein. Tenant acknowledges and agrees that the
requirements contained in this Article, or Town’s review or acceptance of insurance, shall not in
any manner limit or qualify the liabilities and obligations assumed by Tenant under this Lease.

10.01 Commercial General Liability. Tenant shall carry Commercial General Liability
Insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence combined
single limit for bodily injury and property damage, and not less than Two Million Dollars
($2,000,000) in the aggregate. The insurance policy must include coverage that is no more
restrictive than the latest edition of the commercial general liability policy, without restrictive
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endorsements as filed by the Insurance Service Office (ISO), and the policy must include
coverage’s for premises and/or operations, independent contractors, products and/or completed
operations for contracts, contractual liability, broad form contractual coverage, broad form
property damage, and personal injury. Personal injury coverage shall include coverage that has
the employee and contractual exclusions removed. The ISO form of the policy must be acceptable
to the Town.

10.02 Business Auto Liability. Tenant shall maintain Business Automobile Liability
Insurance with limits of liability not less than One Million Dollars ($1,000,000) each occurrence
for owned, non-owned and hired automobiles. In the event Tenant has 110 owned automobiles,
Tenant shall maintain only Hired & Non-Owned Auto Liability Insurance. This coverage may be
satisfied by way of endorsement to the Commercial General Liability policy, or a separate Business
Auto Liability policy. This coverage shall be provided on a primary basis.

10.03 Environmental Liability. Tenant shall carry an Environmental Pollution Insurance
for pollution-related incidents, including the cost of cleaning up a site after a pollution incident,
with limits not less than $500,000.00 Dollars per occurrence with deductible not greater than
$100,000.00. An additional Form or endorsement to the Commercial General Liability Insurance
to include an Environmental Pollution Insurance coverage providing the specified coverage, is
acceptable. '

10.04 Business Interruption Insurance. Tenant shall maintain Business Interruption
Insurance, which shall include Rent Insurance in an amount not less than the annual rental payable
hereunder. Rent Insurance shall be carried in the name of Tenant as named insured and shall be
payable to Town to be applied to rental for the period from the occurrence of the damage or
destruction until completion of the restoration or repairs.

10.05 Worker’s Compensation & Employer’s Liability. Tenant shall maintain Worker’s

Compensation & Employer’s Liability in accordance with Chapter 440, Florida Statutes, and
Federal law. This coverage shall be provided on a primary basis. Umbrella or Excess Liability.
If required by law, and as determined by the Department, Tenant may satisfy the minimum limits
required above for Commercial General Liability and/or Business Auto Liability coverage under
Umbrella or Excess Liability Insurance. The Umbrella or Excess Liability policy shall have an
aggregate limit not less than the highest “each occurrence” limit for the Commercial General
Liability, Business or Auto Liability. Town shall be specifically endorsed as an “Additional
Insured” on the Umbrella or Excess Liability policy, unless the Cettificate of Insurance notes the
Umbrella or Excess Liability policy provides coverage on a “Follow-Form” basis.

10.06 Property, Wind & Flood Insurance. Builder’s Risk Insurance.

(A)  Tenant shall maintain Builder’s Risk insurance covering the Tenant’s
building(s), betterments and improvements during the course of
construction at the Premises in an amount at least equal to one hundred
percent (100%) of the estimated completed property or project value as well
as subsequent modifications of that sum. Coverage shall be provided on an
All-Risk basis including coverage for the perils of wind and flood. Tenant
agrees this coverage shall be provided on a primary basis.
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10.07 After construction of the Qualifying Project is completed, Tenant shall maintain:

)

@

€))

Property insurance in an amount not less than one hundred percent
(100%) of the total replacement cost of the buildings, betterments
and improvements, including those made by or on behalf of Tenant
as well as Tenant’s contents located on the Premises. The settlement
clause shall be on a Replacement Cost basis. Coverage shall be
written with a Special - Cause of Loss (All-Risk) form and include
an endorsement for Ordinance & Law in an amount not less than
twenty-five percent (25%) of the Property insurance limit. This
coverage shall be provided on a primary basis.

Flood insurance, regardless of the flood zone, in an amount not less
than one hundred percent (100%) of the total replacement cost of the
buildings, betterments and improvements, including, but not limited
to, those made by or on behalf of Tenant as well as Tenant’s
contents, located on the Premises, or the maximum amount available
from the National Flood Insurance Program. This coverage shall be
provided on a primary basis.

Windstorm insurance, unless included as a covered peril in the
property insurance, in an amount not less than one hundred percent
(100%) of the total replacement cost of the building, betterments and
improvements, including, but not limited to, those made by or on
behalf of Tenant as well as Tenant’s contents, located on the
Premises, or the maximum amount available under the Florida
Windstorm Underwriting Association. This coverage shall be
provided on a primary basis.

10.08 Additional Insured Endorsement. Tenant shall endorse Town as “Additional
Insured” on each of the liability policies required to be maintained by Tenant hereunder, with the
exception of Workers’ Compensation/Employers Liability and Business Auto Liability. The
“Additional Insured” endorsements shall provide coverage on a primary basis. Each “Additional
Insured” endorsement shall read: “Southwest Ranches, a Political Subdivision of the State of
Florida, its Officers, and Employees”, or as otherwise approved or modified by Town.

10.09 Certificate of Insurance. Tenant shall provide the Town with a certificate of

insurance, or certificates of insurance, evidencing limits, coverages and endorsements required
herein within the time frames set forth below:

4y
@
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Commercial General Liability insurance prior to the Effective Date;

Business Auto Liability insurance prior to allowing vehicles on to
the Premises;

Environmental Liability insurance on or before the Date of
Beneficial Occupancy;
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(4)  Business Interruption and Workers’ Compensation insurance on or
before the Date of Beneficial Occupancy.

(5)°  Builder’s Risk insurance and Property, Wind and Flood insurance
within the time frames set forth in Section 10.06.

(6) All certificates of insurance shall include a minimum thirty (30) day
endeavor to notify due to cancellation or non-renewal of coverage.
In the event coverage is cancelled or is not renewed, Tenant shall
provide Town a new certificate of insurance or certificates of
insurance evidencing replacement coverage no later than thirty (30)
days prior to the expiration or cancellation of the coverage. The-
certificate holder’s name and address shall read “Southwest
Ranches, a Political Subdivision of the State of Florida, its Officers,
and Employees,” 13400 Griffin Road, Southwest Ranches, FL
33330

) The cost of all insurance premiunﬁs and required endorsements shall
be an Operational Expense provided they are reasonable and
documented.

10.10 Premiums and Proceeds. Tenant shall not keep, use, sell or offer for sale in or upon
the Premises any article which may be prohibited by any condition, provision, or limitation of the
property, flood or wind insurance policies. Tenant shall pay all premiums, including, but not
limited to, increases for property, flood and wind insurance policies. Tenant agrees that all
property, flood and windstorm insurance proceeds shall be made available for use to promptly
replace, repair or rebuild the building, betterments and improvements, including, but not limited
to, those made by or on behalf of Tenant

10.11 Deductibles, Coinsurance & Self-Insured Retention. Tenant shall be fully and
solely responsible for any deductible, coinsurance penalty, or self-insured retention; including any
losses, damages, or expenses not covered due to an exhaustion of limits or failure to comply with
the policy.

10.12 Right to Review or Adjust Insurance. The Town may review, modify, reject or
accept any required policies of insurance, including, but not limited to, limits, coverages or
- endorsements, required by this Article from time to time throughout the Term and any extension
thereof. Town may also reject any insurer or self-insurance plan providing coverage because of
poor financial condition or failure to operate legally. In such event, Town shall provide Tenant a
written notice of rejection, and Tenant shall comply within thirty (30) days of receipt of the notice.

10.13 No Representation of Coverage Adequacy. Tenant acknowledges the limits,

coverages and endorsements required by this Article are intended to minimize liability for Town.
Tenant agrees that it will not rely upon the requirements of this Article when assessing the extent
or determining appropriate types or limits of insurance coverage to protect Tenant against any loss
exposures, whether as a result of this Lease or otherwise.
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ARTICLE 11 - DAMAGE TO OR DESTRUCTION OF PREMISES

11.01 Removal of Debris. If the Premises, or any portion thereof, is damaged by fire, the
elements or other casualty, Tenant shall promptly remove all debris resulting from such damage
from the Premises. Tenant shall take all necessary actions to place the Premises in a neat and
orderly condition to ensure the safety of persons entering upon the Premises. If Tenant fails to
promptly comply with the provisions of this Section, Town may utilize all available measures to
ensure compliance with this Lease and the ULDC. Tenant agrees that Tenant shall fully assume
and be liable to Town for payment of any costs incurred by Town to remove such debris, plus a
twenty-five percent (25%) administrative overhead fee, which costs and administrative overhead
fee, shall be due and payable to Town within thirty (30) days from the date of written notice
provided by the Department.

11.02 Tenant’s Obligations. Tenant assumes full responsibility for the condition of the
Premises and the character, acts and conduct of all persons admitted to the Premises by or with the
actual or constructive consent of Tenant or with the consent of any person acting for or on behalf
of Tenant. If the Premises, or any portion thereof, are damaged in any way whatsoever, whether
by an act of God or by the act, default or negligence of a Tenant Party, Tenant shall restore the
Premises to the condition existing prior to such damage, the cost of which shall be an Operational
Expense. Tenant shall commence restoration as soon as reasonably practicable after any such
damage and shall diligently pursue such restoration to completion in accordance with the
construction requirements set forth in Article 6. All repairs and restoration shall be performed by
Tenant in accordance with the construction requirements contained herein. If Tenant fails to
restore the Premises as required by this Section, Town shall have the right to enter the Premises
and perform the necessary restoration. Tenant agrees that Tenant shall fully assume and be liable
to Town for payment of the costs of restoration, plus a twenty-five percent (25%) administrative
overhead fee, which costs and administrative overhead fee, shall be due and payable to Town
within thirty (30) days from the date of the written notice provided by the Department.

11.03 Insurance Proceeds. Upon receipt by Tenant of the proceeds of any insurance
policy or policies required hereunder, the proceeds shall be deposited in an escrow account so as
to be available to pay for the cost of any required repair, replacement or rebuilding. The proceeds
shall be disbursed at the direction of Tenant during construction to pay the cost of such work. If
the amount of the insurance proceeds is insufficient to pay the costs of the required repair,
replacement or rebuilding of damaged improvements, any additional sums required to complete
the required repair, replacement or rebuilding into the escrow account shall be paid from the Gross
Revenues. If the amount of the insurance proceeds is in excess of the costs of the required repair,
replacement or rebuilding, the excess amount shall be remitted to Tenant and treated as Gross
Revenues.

ARTICLE 12 - ENCUMBRANCES

12.01 Except as otherwise provided for in Article 16 herein or as otherwise provided for
in this Lease, Tenant shall not, in any manner, mortgage, pledge or otherwise encumber this Lease,
the Premises or any improvements now existing or hereinafter erected or constructed upon the
Premises without Town’s prior written consent, which consent will not be unreasonably withheld,
conditioned or delayed. Any such encumbrance without Town’s approval shall be null and void.
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Tenant shall cause to be removed any and all liens of any nature arising out of or resulting out of
or resulting from the performance of any work or labor performed upon the Premises or the
furnishing of any materials for use upon the Premises, by, on behalf of or at the direction of a
Tenant Party. This provision shall be construed to include a prohibition against any mortgage,
pledge, or encumbrance by operation of law, legal process, receivership, bankruptcy, or otherwise,
whether voluntary or involuntary.

ARTICLE 13 - TITLE TO IMPROVEMENTS

13.01 Title to Improvements on the Premises. Except as otherwise provided for herein,
Tenant shall be deemed to be the owner of all Tenant Improvements during the Term. Upon
expiration of the Term or earlier termination of this Lease, all buildings, structures, pavements,
facilities, landscaping and other improvements, above and below ground, constructed or placed
upon the Premises by Tenant, title to which has not previously vested in Town hereunder shall
become the absolute property of Town, and Town shall have every right, title, and interest therein,
free and clear of any liens, mortgages, and other encumbrances. Upon the request of Town, Tenant
shall provide Town with a bill of sale or other evidence of the transfer of ownership of the Tenant
Improvements together with evidence satisfactory to Town that the improvements are free from
liens, mortgages and other encumbrances. In the event that the Town does not wish for a Tenant
Improvement to remain on the Property, the Town shall notify the Tenant in writing of the same,
and such Tenant Improvement shall be removed from the Property by Tenant at Tenant’s sole cost
and expense.

13.02 Survival. The provisions of this Article shall survive expiration or termination of
this Lease.

ARTICLE 14 - EXPIRATION, DEFAULTS, REMEDIES AND TERMINATION

14.01 Expiration. This Lease shall automatically terminate at the end of the Initial Term,
unless renewed in accordance with Section 3.03. In the event this Lease is renewed in accordance
with Section 3.03, this Lease shall automatically terminate at the end of the Renewal Term.

14.02 Default. The occurrence of any one or more of the following events shall constitute
a material default of this Lease by Tenant:

(A)  The vacating or abandonment of the Premises by Tenant.

(B)  The failure by Tenant to make payment of rental or any other payment
required to be made by Tenant hereunder, as and when due, where such
failure shall continue for a period of ten (10) Business Days after such
payment is due and payable, provided that written notice of such failure has
been provided to Tenant advising Tenant of such failure and affording a
seven (7) day opportunity to cure.

(C)  The failure by Tenant to observe or perform any of the covenants,
conditions or provisions of this Lease to be observed or performed by
Tenant, where such failure continues for a period of thirty (30) days after
written notice thereof from Town to Tenant; provided, however, that if the
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nature of Tenant’s default is such that more than thirty (30) days are
reasonably required for its cure, then Tenant shall not be deemed to be in
default if Tenant commenced such cure within such thirty (30) day period
and thereafter diligently pursues such cure to completion. Nothing
contained in this paragraph shall be deemed to alter or affect the cure period
for performance of any covenant, condition or provision for which a specific
time period is provided in this Lease.

(D)  To the extent permitted by law: (a) the making by Tenant or any guarantor
thereof of any general assignment, or general arrangement for the benefit of
creditors; (b) the filing by or against Tenant of a petition to have Tenant
adjudged bankrupt or a petition for reorganization or arrangement under any
law relating to bankruptcy; (c) the appointment of a trustee or receiver to
take possession of substantially all of Tenant’s assets located at the Premises
or of Tenant’s interest in this Lease, where possession is not restored to
Tenant within thirty (30) days; or (d) the attachment, execution or other
judicial seizure of substantially all of Tenant’s assets located at the Premises
or of Tenant’s interest in this Lease, where such seizure is not discharged
within thirty (30) days.

(E)  Violation of any part of the foregoing provisions shall be deemed to be a
default under this Lease and shall be grounds for termination of this Lease
unless cured within ten (10) days of receipt of notice from Town or as
expeditiously as possible if the default cannot be completely cured within
the ten (10) day period.

Notwithstanding any provision of this Lease, Tenant acknowledges and agrees the Town
may require Tenant to immediately cease any activity, which could result in an Industrial Park
hazard or endanger safety of any Industrial Park user, as reasonably determined by the Town.

14.03 Remedies. In the event of a material default by Tenant, Town may at any time
thereafter, with or without notice or demand and without limiting any other right or remedy which
Town may have under the law by reason of such default or breach, elect to exercise any one of the
following remedies:

(A)  Declare the entire rent for the balance of the Term or any part thereof due
and payable forthwith, and bring an action for the recovery thereof.

(B)  Terminate Tenant’s right to possession of the Premises by any lawful means
and re-enter and re-take possession of the Premises for the account of
Tenant, in which case the rent and other sums hereunder shall be accelerated
and due in full, and Tenant shall be liable for the difference between the rent
which is stipulated to be paid hereunder plus other sums as described herein
and what Town is able to recover from its good faith efforts to relet the
Premises, which deficiency shall be paid by Tenant. Upon such reletting,
all rentals received by Town shall be applied, first to the payment of any
indebtedness, other than rent due hereunder from Tenant; second, to the
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payment of any reasonable costs and expenses of such reletting, which shall
include all damages incurred by Town due to Tenant’s default including,
but not limited to, the reasonable cost of recovering possession of the
Premises including reasonable attorneys’ fees, and reasonable real estate
commissions paid by Town relating to the unexpired term of this Lease;
third, to the payment of rent due and unpaid hereunder; and the remainder,
if any, shall be paid to Tenant.

(C)  Treat this Lease as terminated and re-enter and re-take possession of the
Premises for the account of Town, thereby terminating any further liability
under this Lease on the part of Tenant and Town. Notwithstanding the
foregoing, Town shall have a cause of action to recover any rent remaining
unpaid when Town retakes possession of the Premises for the account of
Town.

(D)  Stand by and do nothing, holding Tenant liable for rental as it comes due.

(E)  Pursue any other remedy now or hereinafter available to Town under the
laws of the State of Florida

(F)  Notwithstanding anything in this Lease to the contrary, Town shall have the
right to bring an action for its damages upon the occurrence of a default by
Tenant and Town reserves all rights which laws of the State.of Florida
confer upon a landlord against a tenant in default. Tenant hereby waives
any additional notice Tenant may be entitled to pursuant to Florida law.

14.04 Termination by Tenant. Tenant may terminate this Lease, if Tenant is not in default
of this Lease (including, but not limited to, its payments to Town hereunder), by giving Town sixty
(60) days advance written notice, upon or after the happening of any one of the following events:

(A)  The default by Town in the performance of any covenant or agreement
herein required to be performed by Town and the failure of Town to remedy
such default for a period of thirty (30) days after receipt from Tenant of
written notice to remedy same; provided, however, that no notice of
cancellation, as provided herein, shall be of any force or effect if Town shall
have remedied the default within such thirty (30) day period; or in the event
the same cannot be cured within such thirty (30) day period and Town has
commenced such cure and thereafter diligently pursues the same until
completion.

(B)  The lawful assumption by the United States Government or any authorized
agency thereof, of the operation, control or use of the Industrial Park and
facilities, or any substantial part or parts thereof, in such a manner as to
substantially restrict the operation of Tenant, for a period of at least ninety
(90) days.

14.05 Default by Town. Town shall not be in default unless Town fails to perform
obligations imposed upon Town hereunder within a reasonable time, but in no event later than
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thirty (30) days after written notice by Tenant to Town, specifying wherein Town has failed to

perform such obligations; provided, however, that if the nature of Town’s default is such that more

than thirty (30) days are reasonably required for its cure, then Town shall not be deemed to be in

default if Town commenced such cure within such thirty (30) day period and thereafter diligently
pursues such cure to completion.

14.06 Surrender of Premises. Tenant expressly agrees that it shall immediately surrender
the Premises to Town in good condition, upon expiration or termination of this Lease, depreciation
and wear from ordinary use for the purpose for which the Premises were leased being excepted.
In the event Tenant shall holdover, refuse, or fail to give up the possession of the Premises at the
termination of this Lease, Tenant shall be liable to Town for any and all damages, and in addition
thereto, Tenant shall also be strictly liable to pay to Town during the entire time period of such
holdover, double rental, as provided for in Section 83.06, Florida Statutes. Tenant shall remove
all of its personal property from the Premises prior to the expiration of this Lease. Any personal
property of Tenant not removed by Tenant shall, at the option of Town, become the property of
Town, or alternatively, may be disposed of by Town at Tenant’s expense.

14.07 Surrender of Property. Upon termination of the Lease Agreement and surrender
of the Property, Tenant shall remove any green waste, soil and mulch that extends in excess of one
(1) foot above elevation, as listed on the updated survey (as defined in section 2.56).

ARTICLE 15 - ASSIGNMENT, TRANSFER AND SUBLETTING

Tenant shall not, in any manner, assign, transfer or otherwise convey an interest in this
Lease, the Premises or any portion thereof (“Assignment”), without the prior written consent of
Town, which consent may be unreasonably withheld, conditioned or delayed. When considering
an assignment, transfer, or sublet, the Town shall consider if the intended assignee: (a) has the
ability to make the rental payments required under this Lease; (b) has sufficient experience to
operate the facilities constructed or to be operated on the Premises in the manner required
hereunder; (c) has the ability to otherwise perform all of the terms, conditions and covenants of
this Lease; and (d) agrees to assume all obligations, responsibilities and liabilities of Tenant arising
on and after the effective date of the Assignment. Any attempted Assignment without Town
approval shall be null and void. In the event Town consents in writing to an Assignment, Tenant
shall have the right to assign this Lease to the extent permitted by Town’s consent to such
Assignment, provided that the use of the Premises shall be limited to the same uses as are permitted
under this Lease. Any permitted Assignment shall be subject to the same conditions, obligations
and terms as set forth herein. Upon an approved assignment and the assumption by such assignee
of Tenant’s obligations hereunder, Tenant shall be released from all liability and obligation arising
hereunder upon such assignment All subleases shall be subject to the same conditions, obligations,
and terms as set forth herein and Tenant shall be fully responsible for the observance by its
subtenants of the terms and covenants contained in this Lease. Town may freely assign this Lease
at any time without the consent of Tenant, and upon assumption by such assignee of Town’s
obligations hereunder, Town shall be released from all liability and obligation arising hereunder
upon such assignment.
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ARTICLE 16 - RIGHTS OF LEASEHOLD MORTGAGEES

16.01 Right to Mortgage. Tenant may encumber its leasehold estate and interest in the
Premises by mortgage, security agreement or other such instrument (any such instrument is
hereinafter referred to as “Leasehold Mortgage”, and the holder thereof is referred to as “Leasehold
Mortgagee™) during the Term of this Lease; provided, however, that the entire proceeds of any
loan or future advance secured thereby shall be utilized for the construction and improvement of
the Qualifying Project and further provided that Town shall not be obligated to, nor deemed to
have subjected or subordinated Town’s fee simple interest in the Premises to any Leasehold
Mortgage, nor subordinated Town’s interest in this Lease to such Leasehold Mortgage. Town’s
interests in the fee and this Lease are and shall remain at all times superior and prior in right to any
Leasehold Mortgage. If Tenant defaults on or under any mortgage, security agreement or other
such instrument, such default will not, in anyway impact the Town, Tenant’s obligation to pay the
Town, or the Town’s unencumbered ownership of the Property. A default of a Leasehold
Mortgage shall constitute an immediate breach of this Agreement.

16.02 Notice of Default. A Leasehold Mortgagee may provide written notice of its
Leasehold Mortgage in the same manner and at the same address as required by this Lease for
notices delivered to Town, together with the name and address of the Leasehold Mortgagee. In
the event such notice is delivered to Town, Town, upon serving Tenant with any notice under this
Lease, shall also serve a copy of that notice upon the Leasehold Mortgagee in the same manner as
required by this Lease for notices delivered to Tenant. The delivery shall be made at the address
the Leasehold Mortgagee shall have designated in writing to Town. Town agrees to give the
Leasehold Mortgagee written notice of any default by Tenant and of Town’s intention to terminate
this Lease for any reason at least sixty (60) days before the effective date of such termination. The
Leasehold Mortgagee shall have the right to perform any of Tenant’s covenants or to cure any
default by Tenant which is curable by it or to exercise any right conferred upon Tenant by the
Terms of this Lease within such sixty (60) day period or such longer period if the default by Tenant
is of such nature that it cannot be cured within such sixty (60) day period, provided that the
Leasehold Mortgagee diligently and actively undertakes to cure such default and pursues such cure
to completion within a reasonable period of time under the circumstances. The sole remedy
available to Leasehold Mortgagee due to the failure of Town to provide Leasehold Mortgagee with
notice as required hereunder shall be the tolling of the applicable cure period afforded to Leasehold
Mortgagee herein until the earlier of provision of such notice to Leasehold Mortgagee or Leasehold
Mortgagee’s receipt of actual knowledge of such notice. Town’s failure to provide Leasehold
Mortgagee notice as required hereunder shall not alter or affect Tenant’s rights or obligations under
this Lease, nor extend any cure period afforded to Tenant hereunder, or entitle Tenant to damages
or other remedies.

16.03 Opportunity to Cure. Town will recognize the Leasehold Mortgagee as the tenant
of the Premises and accept the performance by the Leasehold Mortgagee of Tenant’s obligations
under this Lease, upon written notice from the Leasehold Mortgagee to Town that it has taken
possession of the Premises, for so long as the Leasehold Mortgagee is in possession of the
Premises, and provided that Leasehold Mortgagee diligently and actively undertakes to cure and
pursues such cure to completion within a reasonable period of time under the circumstances any
then-existing defaults by Tenant, and performs Tenant’s obligations under this Lease. Town
agrees that it will not unreasonably withhold or delay its consent to any future assignment by the
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Leasehold Mortgagee of the rights of Tenant under this Lease; provided that: (a) there is no
existing default under this Lease or the Leasehold Mortgagee or such assignee diligently and
actively undertakes to cure any such default and pursues such cure to completion as provided
above, and (b) the assignee has similar recent experience and knowledge regarding operations
being conducted on the Premises and has the financial ability to perform under this Lease, as
reasonably determined by Town. Upon any valid permitted assignment of this Lease by the
Leasehold Mortgagee, Leasehold Mortgagee shall have no further liability under this Lease for
obligations arising after such assignment. Any action by the Leasehold Mortgagee to cure any
default by Tenant or otherwise to exercise Tenant’s rights under this Lease shall not be déemed to
be an assumption by the Leasehold Mortgagee of Tenant’s obligations under this Lease unless the
Leasehold Mortgagee takes possession of the Premises pursuant to a foreclosure or other
enforcement of its security interest in this Lease or otherwise expressly assumes such obligations
in writing. Ifthe Leasehold Mortgagee takes possession of the Premises or succeeds to the interest
of Tenant, Town shall accept the Leasehold Mortgagee as tenant under this Lease, and this Lease
shall continue in full force and effect, provided that there are no then existing uncured defaults
under this Lease, and Leasehold Mortgagee performs all obligations of Tenant under this Lease.

16.04 No Lease Amendments. This Lease shall not be amended, modified, terminated or
canceled by reason of the exercise of any option or election by Tenant under this Lease, or by the
giving of any notice by Tenant under this Lease, unless such amendment, modification,
termination or cancellation is assented to in writing by any Leasehold Mortgagee. Any such
attempted amendment or modification, termination or cancellation without that assent shall be
void.

16.05 Limitation of Liability. A Leasehold Mortgagee shall only be liable to perform the
obligations imposed on Tenant in this Lease during the period that the Leasehold Mortgagee is in
possession or ownership of the leasehold estate created by this Lease.

16.06 Certificates. Each party agrees, at any time and from time to time upon not less
than twenty (20) days prior written notice by the other party, to execute, acknowledge and deliver
to the other party a statement in writing certifying: (a) whether this Lease is in full force and effect,
and if it is alleged that this Lease is not in full force and effect, setting forth the nature thereof in
reasonable detail; (b) whether this Lease has been supplemented or amended, specifying the
manner in which it has been supplemented or amended; (c) the date to which all rental payments
have been made; (d) the commencement and expiration date of this Lease; and (e) whether or not,
to the best of the knowledge of the signer of such statement, the other party is in default or may be
with notice or the passage of time, or both, in keeping, observing or performing any term, covenant,
agreement, provision, condition or limitation contained in this Lease and if in default, specifying
each such default, it being intended that any such statement delivered pursuant to this paragraph
may be relied upon by the other party, any prospective assignee of the other party’s interest in this
Lease or any Leasehold Mortgagee, but reliance on such certificate may not extend to any default
as to which the signer shall not have had actual knowledge, in the event Tenant or Leasehold
Mortgagee shall require a certificate beyond the aforementioned statements (a) thru (¢). additional
time will be required to obtain Town Council approval of a certificate; alternatively, a specific
estoppel certificate form may be submitted with the agenda item and approved by the Town
Council in advance.
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16.07 Subordination of Landlord’s Lien. Town does not subordinate its statutory
landlord’s lien to the lien and operation of any Leasehold Mortgage. This subordination of Town’s
lien shall be self-operative.

16.08 Release of Lien. Upon the scheduled expiration or early termination of this Lease,
provided such termination is in accordance with the terms of this Lease including, but not limited
to, this Article, Tenant and/or Leasehold Mortgagee, as appropriate, shall promptly execute, in
recordable form, and deliver to Town, a termination of lease, termination of memorandum of lease,
release of mortgage and such other documents as Town may reasonably require (collectively, the
“Release Documents™). In the event Tenant or Leasehold Mortgagee fails to provide the foregoing
Release Documents within thirty (30) days after Town’s written request therefor, Town shall be
entitled to execute the same for and on behalf of Tenant and/or Leasehold Mortgagee and Tenant
and Leasehold Mortgagee hereby appoint Town as attorney in fact for the limited purpose of
execution of such Release Documents.

16.09 Indemnification. By acceptance of the rights and benefits conferred upon a
Leasehold Mortgagee by this Article, such Leasehold Mortgagee agrees, for itself and its
successors and assigns, that it shall be bound by the terms of this Article as if such Leasehold
Mortgagee were a direct party hereto and further agrees to protect, defend, reimburse, indemnify
and hold the Town Parties harmless from and, against any and all Damages arising from to the
Leasehold Mortgagee’s negligence or willful misconduct in connection with its entry upon the
Premises for inspection or other purposes.

16.10 Personal Property. Notwithstanding any other provision of this Lease to the
contrary, Tenant may, without Town’s or Department’s consent, from time to time, secure
financing or general credit lines and grant the lenders thereof, as security therefor: (a) a security
interest in Tenant’s personal property located at the Premises, and/or (b) the right to enter the
Premises to realize upon any personal property so pledged and/or (c) pledge Tenant’s share of and
interest in the Net Revenues. Upon Tenant providing notice of such financing to Town, Town
agrees to evidence its consent in writing to such security interest. All of Tenant’s personal property
shall be and remain the personal property of Tenant. Town expressly waives its statutory and
common law landlord’s liens as same may be enacted or may exist from time to time and any and
all rights granted under any present or future laws to levy or distrain for rent, whether in arrears or
in advance, against the aforesaid personal property of Tenant on the Premises and further agrees
to execute any reasonable instruments evidencing such waiver (upon Tenant’s request).

ARTICLE 17 - INDEMNIFICATION

17.01 Indemnification of Town. Tenant agrees to protect, defend, reimburse, indemnify
and hold the Town Parties free and harmless at all times from and against any and all claims,
liability, expenses, losses, costs, fines and damages (including attorney fees at trial and appellate
levels) and causes of action of every kind and character (collectively referred to herein as
“Damages”) against, or in which Town is named or joined, arising out of this Lease or use or
occupancy of the Premises by any Tenant Party, including, but not limited to those arising by
reason of any damage to property or the environment, or bodily injury (including death) incurred
or sustained by any party hereto, or of any party acquiring any interest hereunder, and any third or
other party whomsoever, or any governmental agency, arising out of or incident to or in connection

37589933.1 37



with a Tenant Party’s acts, omissions or operations hereunder, or the performance,
non-performance or purported performance of a Tenant Party or any breach of the terms of this
Lease; provided, however, Tenant shall not be responsible to a Town Party for Damages that are
solely attributable to the negligence or willful misconduct of such Town Party. Tenant further
agrees to hold harmless and indemnify the Town Parties for any fines, citations, court judgments,
insurance claims, restoration costs or other liability resulting from or in any way arising out of or
due to a Tenant Party’s activities or operations or use of the Premises whether or not Tenant was
negligent or even knowledgeable of any events precipitating a claim or judgment arising as a result
of any situation involving the activities. This indemnification shall be extended to include all
deliverers, suppliers, furnishers of material, or anyone acting for, on behalf of or at the request of
Tenant. Tenant recognizes the broad nature of this indemnification and hold-harmless provision,
and acknowledges that Town would not enter into this Lease without the inclusion of such clause,
and voluntarily makes this covenant and expressly acknowledges the receipt of Ten Dollars
($10.00) and such other good and valuable consideration provided by Town in support of this
indemnification in accordance with the laws of the State of Florida. The obligations arising under
this Article shall survive the expiration or termination of this Lease.

ARTICLE 18 - EXTERIOR SIGNAGE

18.01 Signage. Tenant may install and operate upon the Premises, at its sole cost and
expense All signage shall be in conformity with the ULDC.

ARTICLE 19 - LAWS, REGULATIONS AND PERMITS

19.01 General. Tenant agrees that throughout the Term and any extension thereof, Tenant
shall at all times be and shall remain in full and complete compliance with all applicable Federal,
State and local laws, statutes, regulations, rules, rulings, orders, ordinances and directives of any
kind or nature but not limited to, as now or hereafter amended.

19.02 Permits and Licenses Generally. Tenant agrees that it shall be responsible for
obtaining, paying for, and maintaining current, and fully complying with, any and all permits,
licenses and other governmental authorizations, however designated, as may be required at any
time throughout the Term of this Lease or any extension thereof by any Federal, State or local
governmental entity or any court of law having jurisdiction over the operations and activities
conducted on the Premises by Tenant, including ensuring that all legal requirements, permits, and
licenses necessary for, or resulting directly or indirectly from, Tenant’s operations and activities
on the Premises have been obtained and are in full legal compliance. The cost and expense of such
permits, licenses and other governmental authorizations, and the renewals thereof, shall be an
Operational Expense. Upon the written request of Town, Tenant shall provide to Town certified
copies of any and all permits and licenses which Town may request.

19.03 Safety Regulation. Tenant agrees that it shall conduct its operations and activities
under this Lease in a safe manner, shall comply with all safety standards imposed by applicable
Federal, State and local laws and regulations and shall require the observance thereof by all Tenant
Parties transacting business with or for Tenant, resulting from, or in any way related to, the conduct
of a Tenant’s business on the Premises. Tenant shall procure and maintain such fire prevention
and extinguishing devices as may be required by Town in accordance with applicable provisions
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of the ULDC, and by law and shall at all times be familiar and comply with the fire regulations
and orders of County and the fire control agency with jurisdiction at the Property, as same may
now exist or hereafter come into being. Tenant hereby agrees that neither Tenant, nor employee
or contractor or any person working for or on behalf of Tenant, shall require any personnel engaged
in the performance of Tenant’s operations to work in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to his or her health or safety, as determined by
standards adopted pursuant to the Occupational Safety and Health Act of 1970, as same may be
amended from time to time, as well as all State and local laws, regulations, and orders relative to
occupational safety and health.

19.04 Environmental and Natural Resource Laws, Regulations and Permits.

(A)  Notwithstanding any other provision of this Lease to the contrary, Tenant
hereby expressly covenants, warrants, guarantees and represents to Town,
upon which Town expressly relies, that Tenant is knowledgeable of, and
shall fully comply with, any and all Environmental Laws applicable to
Tenant and its operations hereunder.

(B)  Tenant acknowledges that, if its operations involve the generation,
processing, handling, storing, transporting and disposal of Hazardous
Substances, such operations may be subject to regulation under applicable
Environmental Laws. Tenant further expressly covenants, warrants,
guarantees and represents that it is fully qualified to handle and dispose of
any and all such Hazardous Substances, in a manner which is both safe and
in full compliance with any and all applicable Environmental Laws.

(C)  Tenant hereby expressly assumes and accepts full responsibility and
liability for compliance with all such applicable Environmental Laws in the
handling and disposal of any and all Hazardous Substances resulting from
or arising out of Tenant’s operations conducted on the Premises, and Tenant
shall, prior to commencement of any such operations pursuant to this Lease,
secure any and all permits, and properly make all necessary notifications as
may be required by any and all governmental agencies having jurisdiction
over parties or the subject matter thereof. Tenant further represents,
warrants, guarantees and covenants to Town, upon which Town hereby
expressly relies, that Tenant and any Tenant Party required to be so trained
working for, or on behalf of, Tenant have been, or will be prior to
commencement of operations on the Premises, fully and properly trained in
the handling of all such Hazardous Substances, and that such training, at a
minimum, complies with any and all applicable Environmental Laws.

(D)  Tenant shall provide to Town satisfactory documentary evidence of all such
requisite legal permits and notifications, as hereinabove required and as
may be further required, upon request, from time to time by Town.
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(E)

(F)

Q)

If Tenant is deemed to be a generator of hazardous waste, as defined by
applicable Environmental Laws:

¢)) Tenant shall obtain an EPA identification number and the
appropriate generator permit and shall comply with all requirements
imposed upon a generator of hazardous waste, including, but not
limited to, ensuring that the appropriate transportation and disposal
of such materials are conducted in full compliance with
Environmental Laws;

(2)  Tenant shall maintain an accurate inventory list (including
quantities) of all such hazardous waste, whether stored, disposed of,
or recycled, available at all times for inspection at any time on the
Premises by Town;

(3)  Tenant shall notify the Broward County Solid Waste Authority,
Broward County Environmental Resources Management
Department, and such other appropriate agencies as Town may from
time to time designate, of all Tenant’s hazardous waste activities, if
any; and

(4)  Tenant shall provide to the Department and to all appropriate
governmental entities having jurisdiction there over, contact
information for its emergency coordinator in case of any spill, leak,
or other emergency situation involving hazardous, toxic, flammable,
and/or other pollutant/contaminated materials.

Violation of any part of the foregoing provisions or disposal by Tenant of
any Hazardous Substances in violation of the provisions of this Article shall
be deemed to be a default under this Lease and shall be grounds for
termination of this Lease unless cured within ten (10) days of receipt of
notice from Town or as expeditiously as possible if the default cannot be
completely cured within the ten (10) day period. Tenant shall be strictly
liable for, and hereby expressly assumes all responsibility for all citations,
fines, environmental controls and monitoring, clean-up and disposal,
restoration and corrective measures resulting from or in any way connected
with the improper use, handling, storage, and/or disposal of Hazardous
Substances by a Tenant Party on or from the Premises, regardless of whether
or not a default notice has been issued and notwithstanding any other
obligations imposed upon Tenant pursuant to the terms of this Lease. All
such remedies of Town with regard to environmental requirements as set
forth herein shall be deemed cumulative in nature and shall survive
expiration or termination of this Lease.

Tenant agrees to protect, defend, reimburse, indemnify and hold the Town
Parties harmless from and against any and all Damages arising from,
resulting out of or in any way caused by or connected to a Tenant Party’s
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failure to comply with applicable Environmental Laws. Tenant understands
that this indemnification is in addition to and is a supplement of Tenant’s
indemnification agreement set forth in Article 18. Tenant acknowledges the
broad nature of this indemnification and hold- harmless clause and that
Town would not enter into this Lease without the inclusion of such clause,
and voluntarily makes this covenant and expressly acknowledges the receipt
of Ten Dollars ($10.00) and such other good and valuable consideration
provided by Town in support of this indemnification in accordance with
laws of the State of Florida. The obligations arising under this Section shall
survive the expiration or earlier termination of this Lease.

19.05 Environmental Assessment. At least one hundred twenty (120) days, but no more
than one hundred eighty (180) days, prior to the expiration or earlier termination of this Lease, and
the expiration of any Renewal Term, Tenant shall cause a Phase II Environmental Assessment
(the “Phase IT EA™) of the Premises to be prepared and delivered to Town. The EAs shall be
prepared by a professional geologist or engineer licensed by the State of Florida, acceptable to
Town, and shall be prepared to meet the standards of practice of the American Society of Testing
and Materials, to determine the existence and extent, if any, of Hazardous Substances on the
Property. The Phase II EA shall state that Town is entitled to rely on the information set forth in
the EAs. The Phase II EA shall be prepared and delivered to Town at Tenant’s sole cost and
expense. The Phase II EA must address any potential environmental conditions or areas of
contamination identified. Tenant shall, at its sole cost and expense, promptly commence and
diligently pursue to completion any assessment, remediation, clean-up and/or monitoring of the
Premises necessary to bring the Premises and/or adjacent property into compliance with
Environmental Laws. The requirements of this paragraph shall be in addition to any other
provisions of this Lease relating to the condition of the Premises and shall survive the termination
or expiration of this Lease. Nothing in this Section shall be construed as obligating Tenant to
remediate any condition identified in the Environmental Assessments or caused by the activities
of a Town Party.

19.06 Phosphorus/Nitrogen Mitigation Strategy. Nutrient Management and Other Soil
and Water Contaminants Mitigation Strategy.

(A)  Prior to the commencement of the Lease, Tenant shall supply the Town with
a site plan and detailed written description of its plan to (1) implement
monitoring protocols to prevent and to detect nutrient migration,
(2) manage nutrient run-off through surface and groundwater flow, (3) store
and handle fuel and other hazardous materials, (4) prevent contamination of
soil from excessive nutrient loading through storage, processing and/or land
application of vegetative material and marketable products such as mulch
and compost, and (5) conduct soil fertility monitoring and water quality
sampling

(B)  Atcommencement of the Lease, Tenant shall supply to the Town a base line
assessment of nutrients such as phosphorus and nitrogen as well other soil
and water contaminant levels including metals. Subsequently, Tenant shall
supply, to the Town, semi-annually (every six (6) months) soil sampling
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and water testing assessment of for such nutrients and other soil and water
contaminants. Tenant shall utilize the monitoring wells presently installed
at the Property, and may install additional wells, as may be needed.

(C)  Ifitis determined that nutrient and other contaminant levels have risen by
an amount that would require remediation by the State of Florida or other
responsible governmental agency, Tenant shall, within thirty (30) days,
submit a plan to the Town outlining processes and procedures, which will
be performed, at Tenant’s sole expense, to mitigate and to reduce
contamination of soil, groundwater, and surface water with excessive
nutrients and other contaminants. If, the following report shows that
contaminant levels have once again risen, Tenant shall immediately cease
operation until and unless a mitigation plan, approved by the Town, has
been implemented, and has successfully shown a reduction in contaminant
levels. Such cessation of operation does not in any way impact Tenant’s
requirement to pay rent as delineated herein.

ARTICLE 20 - AMERICANS WITH DISABILITIES ACT

Tenant shall comply with all applicable requirements of the Americans with Disabilities
Act, the State of Florida Accessibility Requirements Manual, and Section 504 of the Rehabilitation
Act of 1973 and all implementing rules, regulations and orders, including, but not limited to 28
CFR Parts 35 and 36 and 49 CFR Parts 27 and 37, and shall cooperate with Town to ensure Tenant
remains in compliance with such requirements throughout the Term of this Lease.

ARTICLE 21 - DISCLAIMER OF LIABILITY

TOWN HEREBY DISCLAIMS, AND TENANT HEREBY RELEASES THE TOWN
PARTIES, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS,
DAMAGE, OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY ANY TENANT
PARTY DURING THE TERM OF THIS LEASE OR ANY EXTENSION THEREOF
INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE OR INJURY TO THE
IMPROVEMENTS OR PERSONAL PROPERTY OF A TENANT PARTY THAT MIGHT BE
LOCATED OR STORED ON THE PREMISES, UNLESS SUCH LOSS, DAMAGE OR INJURY
IS CAUSED BY A TOWN PARTY’S SOLE NEGLIGENCE OR IS CAUSED BY TOWN’S
BREACH OF ITS OBLIGATIONS UNDER THIS LEASE. THE PARTIES HERETO
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL THE TOWN BE
LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES
WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE,
AND NUISANCE), SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR
ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE LEASING OF
THE PREMISES PURSUANT TO THIS LEASE.
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ARTICLE 22 - GOVERNMENTAL RESTRICTIONS

22.01 County Tax Assessment Right. None of the terms, covenants and conditions of this
Lease shall in any way be construed as a release or waiver on the part of Town, as a political
subdivision of the State of Florida, or any of the public officials of Town, of the right to assess,
levy, and collect any ad valorem, non-ad valorem, license, personal, intangible, occupation, or
other tax which shall be lawfully imposed on the Premises, the business or property of Tenant.

22.02 Release. Tenant acknowledges that noise and vibration are inherent to the operation
of the Property and hereby releases Town from any and all liability relating to the same.

| ARTICLE 23 - NON-DISCRIMINATION

23.01 Non-Discrimination in Town Contracts. Town is committed to assuring equal
opportunity in the award of contracts and complies with all laws prohibiting discrimination.
Tenant watrants and represents that throughout the term of this Agreement, including any renewals
thereof, if applicable, all of its employees are treated equally during employment without regard
to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial status,
sexual orientation, gender identity or expression, or genetic information. Failure to meet this
requirement shall be considered a default of this Agreement.

(A)  As a condition of entering into this Lease, Tenant represents and warrants
that it will comply with Town’s Commercial Nondiscrimination Policy. As
part of such compliance, Tenant shall not discriminate on the basis of race,
color, national origin, religion, ancestry, sex, age, marital status, familial
status, sexual orientation, gender identity or expression, disability, or
genetic information in the solicitation, selection, hiring or commercial
treatment of contractors, vendors, suppliers, or commercial customers in the
design and construction of the Initial Leasehold Improvements, nor shall the
Tenant retaliate against any person for reporting instances of such
discrimination. Tenant shall provide equal opportunity for contractors,
vendors and suppliers to participate in all of its public sector and private
sector contracting and supply opportunities in connection with the design
and construction of the Initial Leasehold Improvements, provided that
nothing contained in this clause shall prohibit or limit otherwise lawful
efforts to remedy the effects of marketplace discrimination that have
occurred or are occurring in Town’s relevant marketplace. Tenant
understands and agrees that a material violation of this clause shall be
considered a material breach of this Lease and may result in termination of
this Lease, disqualification or debarment of Tenant from participating in
Town contracts, or other sanctions. This clause is not enforceable by or for
the benefit of, and creates no obligation to, any third party. Tenant shall
include this language in its contracts for the design and construction of the
Initial Leasehold Improvements.
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23.02 Federal Non-Discrimination Covenants. Tenant represents and warrants to Town
that Tenant shall comply with all applicable Federal Nondiscrimination Requirements set forth in
Exhibit “G” attached hereto.

ARTICLE 24 - TOWN NOT LIABLE

Town shall not be responsible or liable to Tenant for any claims for compensation or any
losses, damages or injury whatsoever sustained by Tenant resulting from failure of any water
supply, heat, air conditioning, electrical current, or sewerage or drainage facility, or caused by
natural physical conditions on the Premises, whether on the surface or underground, including
stability, moving, shifting, settlement of ground, or displacement of materials by fire, water,
windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot, or any cause
beyond the control of Town. All personal property placed on or moved on to the Premises shall
be at the sole risk of Tenant. Town shall not be liable for any damage or loss of any personal
property placed or moved on to the Premises.

ARTICLE 25 - AUTHORIZED USES ONLY

Notwithstanding anything to the contrary herein, Tenant shall not use or permit the use of
the Premises, the Property or the Qualifying Project for any illegal or improper purpose or for any
purpose which would invalidate any policies of insurance, now existing or hereafter written on the
Premises or the Industrial Park for Town or Tenant.

ARTICLE 26 - MISCELLANEOUS

26.01 Waiver. The failure of either party to insist on strict performance of any of the
agreements, terms, covenants and conditions hereof shall not be deemed a waiver of any rights or
remedies that either party may have for any subsequent breach, default, or non-performance, and
neither parties’ right to insist on strict performance of this Lease shall be affected by any previous
waiver or course of dealing.

26.02 Subordination.

(A)  Subordination to Bond Resolution. This Lease and all rights granted to
Tenant hereunder are expressly subordinated and subject to the lien and
provisions of the pledge, transfer, hypothecation or assignment made by
Town in the Bond Resolution, and Town and Tenant agree that to the extent
permitted by authorizing legislation, the holders of the bonds or their
designated representatives may exercise any and all rights of Town
hereunder to the extent such possession, enjoyment and exercise are
necessary to insure compliance by Tenant and Town with the terms and
provisions of this Lease and Bond Resolution.

(B)  Subordination to State/Federal Agreements. This Lease shall be subject and
subordinate to all the terms and conditions of any instrument and documents
under which Town acquired the land, of which the Premises are a part, or
improvements thereon, and shall be given only such effect as will not
conflict with nor be inconsistent with such terms and conditions. Tenant
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understands and agrees that this Lease shall be subordinate to the provisions
of any existing or future agreement between Town and the United States of
America or State of Florida, or any of their agencies, relative to the
operation or maintenance of the Industrial Park, the execution of which has
been or may be required as a condition precedent to the expenditure of state
or federal funds for the development of the Industrial Park.

26.03 Easements. Nothing in this Lease shall impair any existing utility easements, nor
impair the right of access to any existing utility lines. Town reserves the right to grant easements,
licenses and rights of way to others over, under, through, across or on the Premises reasonably
necessary for the development, operation or provision of utility services to adjacent properties;
provided that such grant is not materially detrimental to the proper conduct of Tenant’ operations.
The Town agrees to cooperate in good faith with Tenant to determine the appropriate location of
such easements, licenses and rights of way in an effort to avoid unnecessarily impacting Tenant’s
operations. Tenant agrees to consent and join to such easements, licenses and rights of way upon
the written request of Town.

26.04 Independent Contractor. Tenant or any successor in interest to this Lease, is and
shall be deemed to be an independent contractor and operator responsible to all parties for its
respective acts or omissions, and Town shall in no way be responsible therefor.

26.05 Governmental Authority. Nothing in this Lease shall be construed to waive or limit
Town’s governmental authority as a political subdivision of the State of Florida to regulate Tenant
or its operations. Town’s obligations under this Lease are made in a proprietary capacity, rather
than in a governmental capacity and such agreements shall not be construed as limiting, prohibiting
or eliminating the obligation of the parties to comply with all applicable rules, regulations,
ordinances, statues and laws, nor to alter or impair Town’s governmental functions, including, but
not limited to, Town’s right to lawfully exercise its regulatory authority over the development of
the Premises, nor as enabling, permitting, or creating any cause of action or claim arising out of
the lawful exercise of Town’s governmental authority.

26.06 Rights Reserved to Town. All rights not specifically granted Tenant by this Lease
are reserved to Town.

26.07 Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision,
clause or any portion thereof of this Lease shall have no effect upon the validity of any other part
or portion hereof.

26.08 Governing Law. This Lease shall be governed by and in accordance with the laws
of the State of Florida.

26.09 Venue. Venue in any action, suit or proceeding in connection with this Lease shall
be filed and held in a State court of competent jurisdiction located in Broward County, Florida.

26.10 Notices. All notices and elections (collectively, “notices™) to be given or delivered
by or to any party hereunder, shall be in writing and shall be sent via electronic mail with
confirmation of delivery. The parties may elect, in writing, alternative service such as hand
delivery by messenger, courier service or overnight mail, telecopied or faxed (provided in each
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case a receipt is obtained), or alternatively shall be delivered by the United States Postal Service,
Certified Mail, with Return Receipt Requested. The effective date of any notice shall be the date
of delivery of the notice if by personal delivery, courier services or overnight mail, or on the date
of transmission with confirmed answer back if by telecopier or fax if transmitted before 5 p.m. on
a Business Day and on the next Business Day if transmitted after 5 p.m. or on a non-Business Day,
or if mailed, upon the date which the return receipt is signed or delivery is refused or the notice
designated by the postal authorities as non-deliverable, as the case may be. The parties hereby
designate the following addresses as the addresses to which notices may be delivered, and delivery
to such addresses shall constitute binding notice given to such party:Town:

Town of Southwest Ranches

Attn: Andrew Berns, Town Administrator
aberns@southwestranches.org

13400 Griffin Road, Southwest Ranches, FL 33330
Phone: (954) 434-0008

Fax: (954) 434-1490

With a copy to:

Town of Southwest Ranches

Attn: Keith Poliakoff, Town Attorney
Keith.Poliakoff@saul.com

13400 Griffin Road, Southwest Ranches, FL 33330
Phone: (954) 434-0008

Tenant:

Supreme Organics LLC

Attn: James E. McDonnell IV, Manager
1675 North Commerce Parkway
Weston, Florida 33326

Fax:

With a copy to:

M. Scott Kleiman, Esq.
Kalis, Kleiman & Wolfe
7320 Griffin Road, Suite 109
Davie, FL 33314

Phone: 954-791-0477
Fax(954) 791-0506

Email: Scott@kklaw.us

Any party may from time to time change the address to which notice under this Lease shall
be given such party, upon three (3) days prior written notice to the other party.
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26.11 Inspector General. County has established the Office of the Inspector General. The
Inspector General’s authority includes but is not limited to the power to review past, present and
proposed Town contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of Tenant, its officers, agents,
employees and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud. Failure to cooperate with the Inspector General or interfering with or
impeding any investigation shall be in violation of Broward County Code, and punished pursuant
to Section 125.69, Florida Statutes, in the same manner as a second-degree misdemeanor.

26.12 Paragraph Headings. The heading of the various articles and sections of this Lease
are for convenience and ease of reference only, and shall not be construed to define, limit, augment
or describe the scope, context or intent of this Lease or any part or parts of this Lease.

26.13 No Recording. Neither this Lease, nor any memorandum or short form hereof, shall
be recorded in the Public Records of Broward County, Florida, without the prior written consent
of the Department. Upon the scheduled expiration or early termination of this Lease, provided
such termination is in accordance with the terms of this Lease, Tenant shall promptly execute, in
recordable form, and deliver to Town a termination of the memorandum of this Lease. In the event
Tenant fails to provide the foregoing termination document within thirty (30) Business Days after
Town’s written request therefor, Town shall be entitled to execute the same for and on behalf of
Tenant and Tenant hereby appoints Town attorney-in-fact for the limited purpose of execution of
such termination document.

26.14 Binding Effect. The terms, conditions and covenants of this Lease shall inure to
the benefit of and be binding upon the parties hereto and their successors, assigns and subtenants,
if any. This provision shall not constitute a waiver of any prohibition against or limitations
regarding assignment or subletting.

26.15 Performance. The parties expressly agree that time is of the essence with respect
to the performance of every provision of this Lease in which time of performance is a factor.

26.16 Construction. No party shall be considered the author of this Lease since the parties
hereto have participated in extensive negotiations and drafting and redrafting of this document to
arrive at a final Lease. Thus, the terms of this Lease shall not be strictly construed against one
party as opposed to the other party based upon who drafted it. In the event that any section,
paragraph, sentence, clause, or provision hereof, shall be held by a court of competent jurisdiction
to be invalid, such shall not affect the remaining portions of this Lease and the same shall remain
in full force and effect.

26.17 No Broker. Tenant represents and warrants that Tenant has not dealt with any real
estate salesperson, agent, finder or broker in connection with this Lease and further agrees to
indemnify, defend and hold harmless Town from and against any claims or demands of any such
salesperson, agent, finder or broker claiming to have dealt with Tenant. The foregoing
indemnification shall include all costs, expenses and fees, including reasonable attorney’s fees plus
cost at trial and all appellate levels, expended or incurred in the defense of any such claim or
demand. The obligations set forth in this paragraph shall survive the termination of this Lease.
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26.18 Certification. Tenant certifies and affirms that no compensation has been or will
be paid or given to any person associated or affiliated with the Town for the Town’s acceptance
of this Public Private partnership proposal or agreement. Additionally, Tenant certifies that no
person associated or affiliated with the Town has any contingent right or agreement to receive
compensation upon acceptance of the Public Private Partnership Proposal or the execution of a
Lease Agreement.

26.19 Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by
entering into this Lease or performing any work in furtherance hereof, Tenant certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placedon the convicted vendor list maintained by the State of Florida Department of Management
Services within the thirty-six (36) months immediately preceding the Effective Date. This notice
is required by Section 287.133(3)(a), Florida Statutes.

26.20 Scrutinized Companies. As provided in Section 287.135, Florida Statutes, by
entering into this Lease or performing any work in furtherance hereof, Tenant certifies that it, its
affiliates, suppliers, subcontractors and consultants who perform hereunder, have not been placed
on the Scrutinized Companies Activities in Sudan List or Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector List created pursuant to Section 215.473, Florida Statutes, or
on the Scrutinized Companies that boycott Israel List, or is engaged in a boycott of Israel, pursuant
to Section 215.4725, Florida Statutes, or is engaged in business operations in Cuba or Syria. If
Town determines, using credible information available to the public, that a false certification has
been submitted by Tenant, this Lease may be terminated and a civil penalty equal to the greater of
Two Million Dollars ($2,000,000) or twice the amount of this Lease shall be imposed, pursuant to
Section 287.135, Florida Statutes.

26.21 Annual Appropriation. Nothing in this Lease shall obligate Town during any fiscal
year to expend money or incur any liability that involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Town’s obligations
under this Lease, which involve the expenditure of money, shall be subject to annual budgetary
funding and approprlatlons by the Town Council.

26.22 Consent or Action. Wherever this Lease requires Town or Department’s consent
or approval or permits Town or Department to act, such consent, approval or action may be given
or performed by the Director.

26.23 Entirety of Agreement. The parties agree that this Lease sets forth the entire
agreement between the parties, and there are no promises or understandings other than those stated
herein. None of the provisions, terms and conditions contained in this Lease may be added to,
modified, superseded or otherwise altered except by written instrument executed by the parties
hereto.

26.24 Remedies Cumulative. The rights and remedies of the parties hereto with respect
to any of the terms and conditions of this Lease shall be cumulative and not exclusive and shall be
in addition to all other rights and remedies of the parties.
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26.25 Incorporation by References. All terms, conditions and specifications of RFP
No. 20-003; the Proposal; and all exhibits attached hereto and referenced herein shall be deemed
to be incorporated in this Lease by reference. In the event of any conflict and for purposes of
resolving any disputes which may arise regarding this Lease, the order-of-precedence shall be:
(a) this Lease; (b) the RFP No. 20-003; and (c) the Proposal.

26.26 No Third Party Beneficiaries. No provision of this Lease is intended to, or shall be
construed to, create any third party beneficiary or to provide any rights to any person or entity not
a party to this Lease, including but not limited to any citizen or employees of Town and/or Tenant.

26.27 Force Majeure. Notwithstanding anything to the contrary set forth herein, neither
party shall be liable for failure to perform any of its obligations under this Lease in the event it is
prevented from so performing by an event of force majeure, including, pandemic, strike, lockout,
breakdown, accident, weather, order or regulation of or by any governmental authority or failure
to supply or inability by the exercise of reasonable diligence to obtain supplies, parts or employees
necessary to furnish such services or because of war or other emergency or for any other cause
beyond its reasonable control. Where there is an event of force majeure the party prevented from
or delayed in performing its obligations under this Lease must immediately notify the other party
giving full particulars of the event of force majeure preventing that party from, or delaying that
party in, performing its obligations under this Lease and that party must use its reasonable efforts
to mitigate the effect of the event of force majeure upon its or their performance of the contract
and to fulfill its or their obligations under the Lease. Upon completion of the event of force
majeure the party affected must as soon as reasonably practicable recommence the performance
of its obligations under this Lease. An event of force majeure does not relieve a party from liability
for an obligation which arose before the occurrence of that event, nor does that event affect the
obligation to pay money in a timely manner which matured prior to the occurrence of that event.

26.28 Radon. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed federal and state guidelines have been found
in buildings in Florida. Additional information regarding radon and radon testing may be obtained
from County’s public health unit.

26.29 Survival. Notwithstanding any early termination of this Lease, Tenant shall remain
obligated hereunder to perform any duty, covenant or obligation imposed upon Tenant hereunder
arising prior to the date of such termination.

26.30 Public Records. The Town is subject to Chapter 119, Florida Statutes, “Public
Records Law.” No claim of confidentiality or proprietary information, in all or any portion, of a
response will be honored unless a specific exemption from the Public Law exists and is cited in
the response. An incorrectly claimed exemption does not disqualify the firm, only the exemption
claimed. Proposer acknowledges the public shall have access, at all reasonable times, to all
documents and information pertaining to the Town’s contracts, subject to the provisions of Chapter
119, Florida Statutes, and agrees to allow access by the Town and the public to all documents
subject to disclosures under applicable law.
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To the extent that Tenant has been provided access to or has received security sensitive
information, as defined by Florida Statutes, Section 119.071, and/or has executed a Confidential
Information Acknowledgement and Agreement as part of the RFP process, Proposer shall keep
and maintain the security-sensitive information as confidential and exempt from public
disclosures, as required by Florida Statutes.

Tenant agrees to keep and maintain public records required by the Town to perform the
service in Tenant’s possession or control in connection with Tenant’s performance under this RFP
and any Agreement awarded, and upon the request from the Town’s custodian of public records,
to provide the Town with a copy of the requested records or allow the records to be inspected or
copied within a reasonable amount of time at a cost that does not exceed the cost provided in
Chapter 119 or as otherwise provided by law. Tenant shall ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements are not disclosed,
except as authorized by law for the duration of the contract term and following completion of the
Agreement, if Tenant does not transfer the records to the Town.

Upon completion of the Agreement, Tenant agrees, at no cost to the Town, to transfer to
the Town all public records in possession of Tenant or keep and maintain public records required
by the Town to perform the service. If Tenant transfers all public records to the Town upon
completion of the Agreement, Tenant shall destroy any duplicate public records which are exempt
or confidential and exempt from public records disclosure requirements. If Tenant keeps and
maintains public records upon completion of the Agreement, Tenant shall meet all applicable
requirements for retaining public records. All records stored electronically must be provided to
the Town, upon request from the Town’s custodian of public records, in a format that is compatible
with the information technology system of the Town.

Tenant’s failure or refusal to comply with the provisions of this section shall result in the
immediate termination for cause of the Agreement by the Town.

IF THE TENANT HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO TENANT’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, TENANT MUST CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT PHONE: (954) 434-0008; EMAIL:
RMUNIZ@SOUTHWESTRANCHES.ORG; RUSSELL MUNIZ, ASSISTANT TOWN
ADMINISTRATOR/TOWN CLERK, TOWN OF SOUTHWEST RANCHES, 13400 GRIFFIN
ROAD, SOUTHWEST RANCHES, FLORIDA, 33330.

" (Remainder of page left blank intentionally)
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IN WITNESS WHEREOF, the parties hereto have duly executed this Lease as of the day
and year first above written.

ﬁussell Muiiiz,

Assistant Town Administrator/Town Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

Signed, sealed a delivered in the
presence of two witnesses for TENANT:

i)

SOUTHWEST RANCHES, A
POLITICAL SUBDIVISION OF THE
STATE OF FLORIDA, BY ITS TOWN

COUNCIL

APPROVED AS TO TERMS AND
CONDITIONS

By:

Andiew Berns, Town Adminisq@ator

PREME ORGANICS, LLC

h—
il

Signature 3

§\m§\w Membreanp I Mipuete
rint Name / rint Name

/ ,y \ /;/5/7 4 M BNACER

Slg/nature Tit1‘e
A / ég L/Z/ Zr’/C”)ZZ[ f (Seal)

Print Name
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Lease Agreement
Exhibit "A"

Legal Description of Property

Lots 60, 61, 62 and the vacated Right of Way of Sylvan‘ Pass, of the Replat of Portion of West
Broward Industrial Park, according to the Plat thereof, as recorded in Plat Book 157 page 39, of
the public records of Broward County, Florida. ‘

LESS AND EXCEPT the property conveyed for Road Easement by Warranty Deed recorded in
Official Record Book 48658 Page 890, of the public records of Broward County, Florida.

And

LESS AND EXCEPT the property conveyed Right of Way Dedication by Quit Claim deed
recorded in Official Record Book 48692 Page 1976, of the public records of Broward County,
Florida.

Said lands lying and situate in Broward County, Florida containing 1,061,220 square feet,
24.3622 acres, more or less.

Said property is identified by the Broward County Property Appraiser with ID numbers: 5139
02 04 0510; 5139 02 04 0500; 5139 02 04 0511 and 5139 02 04 0490 and Zoned Manufacturing
M).
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Lease Agreement
Exhibit "B"

Supreme Organics LLC
1675 North Commerce Parkway
Weston, Florida 33326

October 28, 2019

Mr. Andrew Berns, Town Administrator
Town of Southwest Ranches

13400 Griffin Road

Southwest Ranches, Florida 33025

Re: 25+ Acre Vacant Land, Folio #513902040490, 513902040500, 513902040510,
513902040511, a/k/a Lots 60, 61, 62 and the Vacated Right-of-Way of Sylvan Pass, according to
the Replat of a Portion of West Broward Industrial Park — Public/Private Partnership Proposal

Dear Town Administrator Berns:

Transmitted herewith is a Public/Private Partnership proposal ("P3 Proposal") by Supreme
Organics, LLC, a Florida limited liability company ("Supreme") for the operation of the 25 +
acres of the Town of Southwest Ranches’ (the “Town”) owned property as described above. This
proposal is being tendered consistent with the provisions of Section 255.065, Florida Statutes.

Under the Public/Private Partnership ("P3") statute, a private entity may submit an unsolicited
proposal to a governmental entity, provided that such proposal serves a public purpose. When the
proposal is unsolicited it must contain the following information:

Project description (conceptual design and proposed project schedule);
How the property interests will be secured,

Plans for financing the project; and

Proposed user fees, lease payments or service payments.

bl ol

Upon receipt of such proposal, if the governmental entity is interested in proceeding, the
governmental entity must publish notice of our proposal once a week for two (2) weeks, whereby
it will accept other proposals for at least twenty-one (21) days. Thereafter, the governmental
entity shall rank the proposals and enter into a negotiation process.

When reviewing such proposals the governmental entity must consider:

1. Is the Project in the public's best interest;
. Ownership interest;
3. Safeguards to ensure public will not experience additional costs or service
disruptions in the event of cancellation; and
4. Safeguards to ensure public entity can add capacity.

As such, and in accordance with the statutory requirements, Supreme is hereby submitting to the
Town this unsolicited proposal for the operation of a green waste depository facility on the



Mr. Andrew Berns, Town Administrator
Town of Southwest Ranches
Page 2

Property for use by residents of and businesses operating within the Town’s municipal
boundaries, as well as to the general public at large, together with a vehicle parking and storage
facility open to the public, with a first preference for use by and for residents and businesses
living and operating within the Town’s municipal boundaries. As a consequence of the green
waste depository facility and the decomposition of the green waste on the Property, and related
uses, such as the sale or resale of the soil resulting from the decomposition of the green waste, an
additional revenue center will be created as well. Supreme requests that we enter into a
Comprehensive Agreement, as defined by the statute, with the City no later than December 30,
2019. :

L Background on Respondent

Supreme Organics, LLC, is a newly created Florida limited liability company comprised of a
seasoned and experienced ownership and management team. As a newly created Florida limited
liability company, Supreme has no current or existing financial records. Supreme is led by James
E. McDonnell, IV. Mr. McDonnell is a successful and tested entrepreneur who has a “hands-on”
approach in his ventures, as well as being a leader in the environmental industry. Mr. McDonnell
is the founder and creator of Pro-Lab®, the world leader in environmental testing, having sold
more than twenty-one million test kits over the last two decades, and has the world’s largest
environmental testing laboratory based on testing volume.’

In addition to Pro-Lab® and a host of other enterprises — ranging from publishing, e-magazine
and restaurants — Mr. McDonnell founded ProScapes Enterprises, LLC, a full service
landscaping installation company, in 2013. From a start-up in 2013, ProScapes is now a ten
million dollar per year business. Through the operation of ProScapes, Mr. McDonnell has
overseen the operation of green waste recycling and its benefits. In connection with the green
waste, Mr. McDonnell engaged a professional team to work with organically sourced greenery
composting. This team and this experience will spearhead the operation of Supreme.

On the business side, Matthew Adams, CPA, has more than thirty-two years of finance and
accounting experience across many different industries. For the past decade, Mr. Adams has
been the Chief Financial Officer for the portfolio of companies founded and operated by Mr.
McDonnell. Most recently he has led the accounting and finance departments for PRO-LAB® as
well as ProScapes Enterprises. Prior to devoting his efforts to Mr. McDonnell’s entrepreneurial
portfolio, Mr. Adams spent twelve years serving as the Chief Financial Officer for a large South
Florida commercial real estate firm. During his time as CFO, the portfolio value grew from
$25,000,000 to over $250,000,000. While at the real estate firm Mr. Adams procured financing
on purchases and repositioned assets as well as led the acquisition process of many properties
throughout Florida and the United States.

This experienced leadership team will oversee the development and operation of the green waste

" In lieu of financials for Supreme, ProScapes Enterprises, LLC, its related entity will provide financials in a sealed
envelope indicating that the same are exempt from public record, provided that the Town can insure the same.

0



Mr. Andrew Berns, Town Administrator
Town of Southwest Ranches
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facility and parking and storage facility on the Property, as well as the development of any and
all public purpose oriented uses at and from the Property. At the initiation of operations,
Supreme will have the use and benefit of ProScapes equipment to facilitate the acceptance of
green waste and the spreading of the same on the Property, as well as the leasing of employees
by ProScapes to Supreme prior to the hiring of specific and dedicated staff for the site.

ProScapes has personnel beyond the management team experienced in the collection and
composting of green waste. These experienced personnel will be on site to insure the even
distribution of green waste so as to best management the expected volume of deposits of green
waste materials so as to maximize both the disbursement across the Property and the
decomposition and composting process, while minimizing the height of the piles on site.
ProScapes has processed green waste on its existing site within the Town, successfully turning
the green waste into useable, nutrient rich soils for its nursery operations.

This team is knowledgeable in the field of green waste collection and recycling, and ready and
able to operate the green waste disposition and recycling on the Property.

I Justification for Entry into an Operating Agreement or Lease

The Property was acquired by the Town from the Corrections Corporation of America by Special
Warranty Deed dated April 5, 2016, and recorded in the Broward County Public Records on
April 7, 2016. In conjunction with the acquisition of the Property, the Town utilized the proceeds
“of 2 $7,750,000.00 bond with a twenty (20) year maturity and a bank call option after fifteen (15)
years. The debt service payments on the bond are payable presently interest only at the rate of
$125,937.50 semi-annually, which equates to $20,989.58 per month. That debt service will
increase to $384,270.83 semi-annually in November 2021 when principal and interest become
payable. The payment amount will decrease in small incremental amounts semi-annually
thereafter. At this time, the Town has no anticipated revenue generation from the Property to
offset the current and future debt service on the bond.

The Property, which is bounded on the east by the City of Pembroke Pines and by
unincorporated Broward County to the north, south and west, is presently vacant land which is
zoned M-4 Heavy Industrial District. The M-4 Heavy Industrial District allows for the heaviest
manufacturing and industrial uses, involving the use, handling and storage of hazardous
materials, or industrial uses which require a substantial amount of open air storage. This location
and the commensurate zoning category, make this site ideal for the deposit of green waste
materials by the general public, including residents of and business operating in the Town.

Green waste is a term that was coined to refer to organic waste that can decompose and has a
high concentration of nitrogen. The proper disposition and disposal of green waste has been an
issue within both the Town and all of Broward County for some time. Typically, green waste,
which is typically composed of lawn and grass clippings, leaves, palm fronds branches and other
yard trash are picked up once or twice per month, depending on the municipality. In the case of
the Town, there are such pick-ups twice per month. Additionally, most municipalities impose
limitations on the size and volume of the green waste which may be picked up at any one time.
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The Town imposes such limitations, which limit single items to less than four (4) feet in length
or 50 pounds in weight and, in any event, a twelve (12) cubic yard maximum for residential pick-
up. Bulk piles exceeding the twelve (12) cubic yard maximum will be picked up and billed at a
rate of $17.50 per cubic yard. Given the unique and rural nature of the Town, and the larger
parcel sizes, bulk piles in excess of twelve (12) cubic yards are not uncommon.

Depending on the timing of a resident’s landscaping activities, the green waste resulting from
those activities may sit in an unattractive pile in the resident’s yard until a scheduled bulk pick-
up date approaches. In the interim, the growing debris pile becomes an eyesore for neighbors and
the Town. Unfortunately, residents also will place their bulk green waste piles out earlier than is
permitted in violation of applicable Town codes, resulting in an upswing in code enforcement
citations and cases. In either case, the twice per month yard waste pick-ups by the Town’s waste
hauler, Waste Pro, does not meet the ongoing needs of the Town’s residents. Additionally, the
swales and vacant parcels in the Town become the repository of the illegal dumping of green
waste when people, including Town residents, have no other options for such waste. As there is
no meaningful alternative to the twice per month bulk pick-up available to residents, this
provides an option that fills a true need of the residents of the Town, and the public in general.

The Town is also the home to a plethora of nurseries and landscaping companies. These
companies commonly retain on their properties the green waste that cannot otherwise be timely
and inexpensively disposed of by these businesses, which creates additional issues, and code
violations within the Town. These commercial operations have a need to properly dispose of
their green waste in a prompt and efficient manner; however, the ability to do so at Broward
County operated landfills is neither convenient nor cost efficient. The landfills open at 8:00 a.m.
and close at 4:00 p.m., which is usually the hours that the landscape maintenance are providing
their services to their customers. These companies do not have the time to sit in a line at the
County landfills to dispose of their accumulated green waste. Additionally, the cost per ton to
dispose of green waste is approximately $50.00 per ton, which equates to approximately $25.00
per yard, a significant expense. In the interim, the green waste accumulates on sites located
within the Town.

Beyond the borders of the Town, the same types of issues face the rest of Broward County, as
well as our neighbors to the south in Miami-Dade County. Limited yard waste bulk pick-ups
leading to accumulations of green waste and limited hours of operation for governmentally
operated landfills, coupled with illegal dumping of green waste on the streets and vacant lots
throughout the area, reinforces the fact that readily available and affordable locations to accept
green waste are needed.

When most people think of “recycling”, they think of glass, metal, paper and plastics. In reality,
the collection of green waste in a dedicated location is “recycling.” The materials that comprise
green waste are organic in nature and should not end up being disposed of in a landfill. This
material composts and decomposes into a rich organic soil. The larger green waste materials,
such as tree branches and tree trunks — which do not decompose at the same rate as leaves, palm
fronds and grass clippings — can be disposed of through the use of “burn boxes.” The resulting
ash is mixed with the decomposing green waste to create an even more nutrient rich topsoil. This



Mr. Andrew Berns, Town Administrator
Town of Southwest Ranches
Page 5

“manufactured” topsoil, which has a beneficial use in farming and nursery operations, can be
sold to end users. The green waste, particularly its woody components, is crucial because it
increases the quantity of the manufactured topsoil. The “manufactured” top soil is vital because
it increases the water retention capacity of regular soils and introduces minerals to the soil.

Other portions of the green waste material become an organic mulch, which can be sold to and
used by homeowners and nurseries alike in plant beds and as ground cover to help retain
moisture, thereby reducing water usage, while supplying plants and trees with nutrients as the
mulch breaks down. Recycling green waste is an essential activity as it not only reduced
dumping in landfills, it can also contribute to reducing the number of greenhouse gases in the
environment.

The issue confronting the Town is how best to create an avenue for its residents to legally and
efficiently dispose of its green waste in a manner which does not run afoul of the Town’s Code
of Ordinances, while providing a low cost alternative for the easy and environmentally sound
manner for the disposition of such materials, and providing the commercial landscaping and
nursery businesses which operate within the borders of the Town an available and convenient
avenue for transferring its accumulation of green waste without interruption of their business
operations, and without unduly burdening existing landfills. Additionally, the same issues face
neighboring municipalities and both Broward and Miami-Dade County. The Town should
address these issues impacting its residents and resident business, and Broward County as a
whole, and assist in its resolution by the creation of a public-private partnership to provide a
designated green waste disposal site within the confines of property owned by the Town. The
creation of an operating agreement (or, in the alternative, a lease) with Supreme to operate such a
disposal site on the Property is a valid public purpose, and a sound and appropriate basis for the
investment of public lands. It is also but one basis to proceed with such a public-private
partnership.

In addition to the creation of a green waste disposal facility to address the above-reference public
need, the Town has a number of residents, and an even greater number of Town based businesses
who maintain vehicles on their properties which are not permitted to be located on such parcels
under the applicable Town’s Code. The owners of these vehicles, in many cases, lack
conveniently located and reasonably priced alternatives for the parking of these vehicles, which
are typically commercial vehicles. As a result, they run the continued risk of being issued code
citations for violations of applicable municipal codes. Alternatively, the owners of these vehicles
are relegated to parking them at inconveniently located and often distant and expensive locations,
thereby creating a financial burden on the residents and businesses in the Town. That is, of
course, when space is available.

Surrounding communities also face the same issue. Cities, such as Cooper City, flatly prohibit
the parking of commercial vehicles in residentially zoned communities. Municipally operated
vehicle storage sites are limited and the number of spaces are scarce, while waiting lists are long.
Commercial storage facilities are more geared to indoor storage, with similarly limited numbers
of spaces for the parking of vehicles, particularly larger vehicles, such as trucks.
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To remedy this issue and ease the burden on its residents and businesses, as well as potentially
offering relief to vehicle owners from surrounding communities, helping residents to avoid code
violations and lessening the visual blight created by the significant numbers of commercial
vehicles and other larger vehicles being parked and stored within residential communities,
Supreme will, through the reservation of a portion of the Property — of up to ten (10) acres -- for
- vehicle parking and storage as part of the same public-private partnership. This too would also
serve a valid public purpose and be an appropriate use and dedication of public lands.

As a further public benefit, the operation of the Property as envisioned hereby would result in the
payment of the Town’s ongoing bond debt service and the generation of revenues to generate
income beyond such the amount of the Town’s bond debt and our operational costs in amounts
which would not only reduce the ad valorem tax burden of the Town’s property owners, but
would generate additional funds for the operation of the Town and the provision of municipal
services. After the bond indebtedness is paid in full, the Town would receive a fair market rent
that would be charged for an M-4 zoned property of a similar character and nature. Further, it
would be possible for the Town reduce the green-waste operating cost to the residents of the
Town.

III. Proposed Venture

Supreme proposes to operate a green waste processing facility and vehicle parking facility on the
Property through the use of an operating agreement or a lease between us and the Town. The
substantial portion of the Property would be used for the receipt of green waste from the public
so as to properly and responsibly allow for the disposal of green waste.

The green waste received on site would be deposited and spread on the property to allow for its
decomposition. The piles of green waste would be limited to six (6) feet in height, unless we
were actively working on the pile. Additionally, we would, as needed, operate tub grinders,
chippers and/or burn boxes, if permitted by the responsible governmental entity, to eliminate the
accumulation of branches, tree trunks and other woody materials which are unlikely to
decompose at the same expected rate of leaves, palms fronds and other yard waste. If not used,
these less decomposition friendly materials will be removed and transported by us to certain
facilities, which are known to accept such items. If we were to use burn boxes, they would be
located on northerly portions of the Property, away from the FPL transmission lines located
along the southerly portions of the Property. Given the unique and isolated location of the
Property, there is a low likelihood that smoke or fumes from burn boxes, or noise from the
operations on the Property, including, without limitation, tub grinders and chippers, would result
in any impact on residents of the Town.

A portion of the Property, up to ten (10) acres, will be allocated for vehicle parking and storage.
Supreme or its affiliates and related entities, subject to the Town’s verification and approval,
which at this time is only ProScapes Enterprises, LLC, would be permitted to park up to fifty
(50) vehicles which might otherwise be parked within the municipal boundaries of the Town on
the site, at no charge. Similarly, the Town may park up to fifty (50) vehicles on the site, at no
charge. The location of the parking area would likely be near what would be the main entrance to
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the Property, nearest to SW 202 Avenue, and will be constructed in accordance with the Town’s
engineering standards.

The charge for the dumping of green waste will be established by us, and may change from time
to time. Such rate for dumping of green waste will be less than the rate charged by the
neighboring Broward County landfill site. Town residents, who prove their residency by the
exhibition of a valid Florida driver’s license with a residence address within the Town, will
receive a discount of twenty percent (20%) off the rate charged to the general public. i.e., non-
residents of the Town. No discount will be afforded to non-residents of the Town. The Town, for
its green waste disposal, will pay fifty percent (50%) of the published non-discounted public
waste dumping rate for the dumping of its green waste or green waste dumped by its waste
hauler. Provided that such rate is less than the current rate being charged to the Town, the Town
will cause its waste hauler to bring its green waste collected within the municipal boundaries of
the Town to the site. This will result in a significant savings to the Town.

Vehicle parking and storage rates will also be determined by us and a public non-resident rate
will be established. A discount will be afforded to Town residents as well as to businesses
operating within the Town. In the event that the parking area is full and a waiting list is created,
residents of the Town shall be given priority for spaces as the same thereafter become available.

As the green waste decomposes and composts, the soil resulting from such process, together with
the mulch created, will be sold from the Property so as to reduce the volume of materials on site
and to insure that the green waste piles are kept below a mandated six foot height maximum. To
the extent that soil and mulch cannot be sold in a manner necessary to adhere to height
limitations, materials will be trucked offsite to an alternate disposal location at our expense.

We also reserve the right to expand to other uses over time, which meet with a public purpose,
and are approved by the Town, in the Town’s sole discretion.

In conjunction with the foregoing, and to monitor green waste disposal and vehicle storage and
removal, we propose placing a mobile home style office on the Property. Understanding that the
Town has no utilities available at or to the Property, Supreme will arrange for well-water,
electric, and commercial septic services. Supreme acknowledges that there is no availability of
municipal water at the Property and that there is a substantial likelihood that the same will not be
available at any time during the term of any operating agreement or lease. Supreme understands
that its access to water will be through a well system. As needed, we will secure the perimeter of
the Property with a form of fencing approved by and in accordance with Code as it applies to an
M-4 zoning district. We would anticipate that the Town will be cooperative in connection with
permitting, if needed for a farming style operation such as this, for fencing.

Given the Property’s unique and isolated location, we would propose operating the green waste
facility and parking/storage area could be operated on an around the clock basis, subject to any
reasonable limitations the Town may impose necessary for an M-4 zoned property to limit noise
generated from the operation of the Property during evening hours, which may impact residents
of the Town. In any event, extended hours of operation would be of public benefit to residents
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and businesses that may not be able to dump green waste during “normal” business hours, as
residents are working and businesses are servicing their clients and customers during “normal”
business hours and would need the extended hours in order to dump green waste or park/store
vehicles.

1V. Financing

The costs of improvements and readying the Property for the use intended by this proposal shall
be self-financed, without the necessity for the securing of outside or third party financing as a
contingency for proceeding with the project. Although, once up and running Supreme may seek
financing for the expansion of the business.

V. Proposed Public-Private Partnership Arrangement

Supreme proposes to enter into an operating agreement (or lease) of an initial term of twenty (20)
years, with four (4) options to renew the agreement for three (3) terms of twenty (20) years each
and a fourth and final option term of nineteen (19) years. Upon the provision of a negotiated
notice period, which, in any event will not be less than one year, either party may elect not to
renew the operating agreement or lease commencing with the expiration of the initial term, i.e.
either party may elect not to renew commencing with the first renewal term. We will control the
Property and own all of the improvements made to the Property, while the Town will, at all
times, continue to own the land, and any fixtures that may be adhered thereto. We will also own
all of the green waste and soil that results from the decomposition of such green waste and ash
from burn boxes. We envision that the agreement would be assignable in the future, subject to
the consent of the Town, which may be granted or withheld in the Town’s sole discretion.

The agreement, whether an operating agreement or a lease, will specify our operational and
financial reporting obligations and responsibilities, as we will operate the site for the benefit of
the Town. The agreement will include any special provisions, such as limitations on the height of
green waste piles, environmental testing through the use of the existing or future on-site wells, if
required by a governmental agency having jurisdiction thereover, and appropriate indemnity
provisions. The agreement must have a provision allowing for us to enforce the terms and
conditions of the agreement and our right to possess the Property throughout the term of the
agreement, as well as expressing the Town’s obligation to provide a co-defense in the event that
legal is taken to enjoin our intended use of the Property. The Town will also be prohibited from
modifying the approved uses or zoning of the Property while it is subject to the agreement. The
terms of the agreement shall be negotiated in good faith by their parties and their respective legal
counsel.

Taking all of these factors into consideration, Supreme proposes the following with respect to
obtaining control of the Property:
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A.

Upon delivery of the P3 Proposal, Supreme shall place a $25,000.00 deposit with
an escrow agent mutually agreeable to Supreme and the Town. The Town may
draw from these funds to finance the direct cost of advertising and processing the
P3 request, legal fees for consultation by the Town with its bond counsel to insure
that the proposed venture does not violate any bond terms, and legal fees incurred
in connection with negotiating the “Comprehensive Agreement” required by
Florida Statutes Section 255.065, the agreement and any other required
agreements in connection with the P3 selection.

Within sixty (60) days of selection, Supreme and the Town will enter into an
operating agreement (or lease) for the Property under mutually agreed upon and
commercially reasonable terms governing the obligations of the parties thereunder
and, as to Supreme the preconditions to the opening of the Property for
acceptance of green waste and vehicle storage, such as the completion, if
necessary, for ingress and egress to the Property, and if not being constructed or
required to be constructed by any other third party for use of any adjacent
property, or paving, at our sole cost and expense, of Southwest 202 Avenue and
securing appropriate permits from Broward County and/or the State of Florida,
and due diligence. The agreement will also provide that a portion of the Property
may be utilized by the Town, at no cost to it, for the placement and disposal of
debris of all and any nature or kind resulting from a hurricane or other natural
disaster so as to properly account for the same in accordance with applicable State
and Federal law and regulation, including as may be promulgated by FEMA. If
and as applicable and to the extent the same is legally permitted, Supreme shall be
permitted to engage in the disposal of any such debris and receive payment from
the Town for the same.

Supreme agrees that the Town will deliver the Property in its “As Is, Where Is”
condition, with no representations and warranties of any kind other than that it has
the ability to execute and convey control of the Property to Supreme and that it is
zoned M-4.

Supreme shall assume the cost of the Town entering into this P3 Proposal
assessment for control of the Property. Should Supreme fail to enter into an
agreement (or lease) to obtain control of the Property (assuming both parties act
in good faith), or if the negotiations on the initial P3 program proposal should
reach an impasse between the parties, the Town shall have the right to deduct its
direct costs from Supreme’s escrow deposit, and return the balance to Supreme
upon conclusion of negotiations and/or termination of negotiations.

The Town shall cooperate with Supreme in securing any permits, licenses or other
approvals, and shall sign, as owner, any applications for permits, licenses or other
approvals reasonable required or requested by Supreme.
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F.

Provided that the parties enter into the Operating Agreement or lease, Supreme
will provide the Town with the necessary funds, not to exceed T hirty Thousand
Dollars ($30,000.00), within ten (10) business days from the date of execution of
such Operating Agreement of lease, for the Town to purchase or acquire, through
the Town of Davie, for the Rolling Oaks Civic Association, Inc., a Florida not for
profit corporation, which is a voluntary homeowners association within the
Rolling Oaks subdivision, a license plate reader, for the use of the community, to
be installed at the entrance to Rolling Oaks, Southwest 178" Avenue. Supreme,
and its related entities, Windmill Holdings VI, LLC, and ProScapes, seek to assist
the Town in the prevention and reduction of crime through the donation of the
funds necessary to purchase a license plate reader.

VI, Proposed Financial Terms

Supreme’s objective in this Public Private Partnership is to operate the Property in a means and
manner which is beneficial to both the Town and Supreme. In order to do so, Supreme proposes
the following terms:

A.

The agreement will be for an initial term of twenty (20) years, with four “)

options to renew the Operating Agreement (or lease) for terms of twenty (20)
years for the first three options and nineteen (19) years for the fourth and final
option. Upon the expiration or termination of the agreement, Supreme shall, at the
request of the Town, remove any existing green waste or soil on the Property such
that the elevation of Property is not more than one (1) foot (or such greater height,
if so requested by the Town thereafter) above the elevation as of the
commencement date of the agreement. The Property will be reasonably
maintained in accordance with Town Codes applicable to the intended operations
ongoing on the Property and to a M-4 zoning district, subject to any other written
agreements concerning such operations and any State laws which may usurp local
authority. Additionally, all fixtures installed on the Property shall remain thereon
and shall become the property of the Town, unless the Town should request their
removal at the end of the term of the operating agreement or lease, or the
termination thereof. Termination of the operating agreement or lease, aside from
any notice of intent not to renew (as provided for in this proposal), shall be based
solely on a “for cause” basis only resulting from the material breach of the terms
of the operating agreement or lease by either Supreme or the Town, which breach
is not cured after notice and a cure period to be negotiated by the parties for
monetary and non-monetary breaches. It is envisioned that cause would include a
payment default, a failure to maintain required insurances, a lapse of the bond,
failure of the Town to require its waste hauler to dump the Town’s green waste at
the Property at the rate provided for herein, and such other “causes” as the parties
may agree. As part of the agreement between the Town and Supreme, the Town
shall be permitted, at its discretion, to hire and have onsite, one employee to
oversee, as more fully set forth in Section VLE. below, the operations on the
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Property (the “Town Employee”). If the facility is run more than eight hours a
day, the Town may be required to have up to three (3) employees on eight hour
shifts. i.e., one Town Employee per eight hour shift. The Town shall promote to
its residents and businesses the use of Property for the disposal of green waste and
parking of vehicles not otherwise permitted within the Town. As previously stated
herein, if the applicable rate is in less than the amount currently paid by the Town,
the Town shall cause all green waste generated by the Town or collected by its
waste hauler(s) to be dumped at the Property.

There shall be made available a portion of the Property for use by the Town,
without charge, for the dumping and disposition of waste and debris resulting
from a hurricane or other natural disaster, which debris is generated within the
municipal boundaries of the Town. The same shall be held on site pending
compliance with the requirements of FEMA or other governmental agency in
order secure reimbursement for the removal of such debris, and as allowed by
law. If allowed by state and federal law, Supreme shall be entitled to process the
green waste debris through the use of chippers, tub grinders or other reasonable
means and, as necessary truck such debris to an appropriate location for
disposition, and to be paid a negotiated fee for such services. All non-green waste
materials deposited on the site by the Town as a result of a natural disaster, that
are not processed by Superior, shall be later removed and disposed of by the
Town at the Town’s expense, which should be a FEMA reimbursable expense for
the Town. Supreme will comply with the Federal procurement guidelines under 2
CFR 200, as it pertains to Federal/FEMA reimbursement for disaster recoveries,
should and when it becomes applicable, and will work cooperatively with the
Town in such regard. The Town will provide assistance and guidance in so
complying. In addition, Supreme, to the extent that it installs a fueling station on
the Property to fuel its vehicles which are parked on site or used on the business,
in the event of a natural disaster impacting the ability of the Town to fuel its
emergency vehicles, the Town shall have access to the fuel facility on the
Property to fuel its emergency vehicles, and the Town shall reimburse Supreme
for the cost of the fuel drawn from such facility within forty-five (45) days of
invoicing by Supreme. The Town will not object to or interfere with an
application for the installation of a fueling station or facility on the Property,
which fueling station or facility will comply with applicable law and regulation,
including applicable environmental laws and regulations. The fueling facility shall
be for the fueling of vehicles owned by Supreme and/or its affiliates and related
entities, which at this time is only ProScapes Enterprises, LLC

On a monthly basis during the term of the Operating Agreement or Lease,
Supreme shall pay to the Town a guaranteed amount equal to one-sixth (1/6) of
the then next due payment due on the bond which financed the Town’s
acquisition of the Property in accordance with bond payment schedule attached
hereto as Exhibit “A”. For example, assume that the date is May 1, 2021 and the
May 1, 2021 bond payment has just been made. The next semi-annual payment
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due would be due on November 1, 2021 in the amount of $384,270.83.

Commencing with the May 1% monthly payment by Supreme to the Town under

the Operating Agreement of Lease, and continuing through and including the

October payment, Supreme would pay to the Town monthly payments of
$64,045.14 ($384,270.83/6). The amount of Supreme’s monthly payment shall be

variable and shall be based on the next bond payment then due by the Town

according to Exhibit “A”, i.e., May through October payments shall be based on

the November bond payment amount and November through April payments shall

be based on the May bond payment amount. If the period from the

commencement date of the agreement is less than six months from the next bond

payment then due, Supreme shall pay to the Town in the same manner as above,

without the necessity of any disproportionate payments to make up any shortfall

in the one-sixth payment amount, as the Town shall make up and cover any bond -
payment shortfall during the initial period from the commencement date to the

next bond payment then due. For example, if the agreement is entered into on

September 30, 2019 and the next semi-annual payment is due on November 1,

2019 in the amount of $125,937.50, Supreme would only pay a prorated one-sixth

(1/6) of that amount for the October payment, with the Town covering the balance

Once the bond is paid in full, no further payments shall be required to be made to

the Town under this subsection C. The payments under this subsection C shall

commence first day of the first month falling thirty (30) days after the collection

of first revenues from the operation of the Property. To insure payment of the

sums set forth in this subsection C, Supreme will provide to the Town an annual

and renewable performance bond equal to the amount of the bond payments due

in the following year together with ad valorem and non-ad valorem taxes due in

the current year, but in any event, not less than $1,000,000.00, which shall be

maintained for the period during which the Town’s bond indebtedness remains

outstanding. At such time as the Town’s bond indebtedness is extinguished,

Supreme shall no longer be obligated to maintain the performance bond. At such
time as the Town’s bond indebtedness has been extinguished, Supreme shall pay
to the Town, on a monthly basis, an amount equal to the then current market rate
for M4 zoned property of a similar size and character, as mutually determined and
calculated by the parties, which monthly payment shall be in addition to the
Town’s share of the remaining gross revenues provided for in subsections F, H
and I below.

Thereafter, from the gross revenues generated from the Property, all ad valorem
and non-ad valorem taxes shall be paid. Supreme, in its monthly payments to the
Town, will also include one-twelfth (1/12) of the estimated ad valorem and non-
ad valorem taxes from the revenues generated. Any shortfall in the amount shall
be paid by Supreme and offset from the gross revenues generated from the
Property in November of each year. The payment of the ad valorem and non-ad
valorem taxes shall not be deemed to be an operational expense under the terms of
the operating agreement or lease.
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E.

After paying the pro rata portion of the ad valorem and non-ad valorem taxes
provided for in subsection D, from gross revenues, the Town shall be reimbursed
from the gross revenues for the salary (but not the cost of any associated benefits
or employment related taxes) of the Town Employee, and, thereafter, the
documented operational expenses incurred during the immediately preceding
month in connection with the operation of the Property, which sums include,
wages and related employment expenses and benefits for site manager, staff and
administrative employees; heavy equipment and vehicles; small tools and
equipment; fuel for Supreme’s vehicles used in the business; repairs and
maintenance for vehicles and equipment; electricc phone and data
communications; typical business insurances; permits and licenses; building
rental; third party security; professional fees for Supreme; advertising, marketing
and promotion; taxes (other than ad valorem and non-ad valorem) assessed on
parking or depositing of green waste by any governmental entity (if any); and, the
management fee of five percent (5%) (all of the foregoing are referred to as
“Operational Costs”). The Operational Costs are subject to increases over time for
operational expansion and increases in business. Salaries, benefits, the number of
employees and other costs and expenses within the operational control of
Supreme shall be reasonable, in accordance with industry norms and standards,
and in compliance with then applicable law. Notwithstanding anything herein to
the contrary, Supreme agrees that there shall be a cap on the recovery of the
Operational Costs based on the following scale:

Operational Cost Cap Gross Revenues Generated
from the Property
40% $0.00 - $1,999,999.99
35% $2,000,000.00 - $2,999,999.99
30% : $3,000,000.00 -$3,999,999.99

After $3,999,999.99, such Operational Cost Cap shall be negotiated in
good faith by both parties.

The Town shall agree that such Town employee(s) shall not be involved in the
day-to-day business decisions or operations of the Property, and that the salary of
the Town Employee(s) shall be reasonable and in accordance with industry norms
and standards. The Town employee(s) shall be the Town’s onsite monitor to
confirm that the operation is properly documenting all revenues, and operating the
facility in accordance with all laws. Supreme would be entitled to recover its start-
up costs in connection with the initiation of operations, i.e., the costs to ready the
site for use, including road installation, within the confines of the Operational
Cost Cap delineated above.

After payment of the sums provided for in subsections D. and E., above, any
remaining gross revenues collected from the operation of the Property, including,
without limitation, as generated from green waste disposal on site, parking and
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vehicle storage and sale of soil and mulch, shall be divided and disbursed between
Supreme and the Town, with Supreme retaining fifty percent (50%) of the
remaining gross revenues, and fifty percent (50%) of the remaining gross
revenues being paid to the Town. The disbursements under this subsection F. shall
be made within sixty (60) days of the end of each calendar month so as to allow
for verification of revenues and expenses, and shall be accompanied by a
statement evidencing the same.

Supreme shall be entitled to create a rate structure so as to charge parties green
waste transfer fees, the amount of which shall be determined by Supreme, in its
sole discretion. Residents of the Town who provide proof of residency in the form
of a validly issued State of Florida driver’s license or identification card shall be
entitled to a discount of twenty percent (20%) off of the public rate. The Town,
Supreme and its affiliate, ProScape Enterprises, LLC, shall pay a fee equal to fifty
percent (50%) of the then published public rate, but in no event shall such rate
exceed the then current rate being charged to the Town for the disposal of its
green waste by its waste hauler. Supreme would retain the right to add any
affiliates which are created in the future to participate in the discounted rate
afforded to ProScapes, subject to the reasonable approval of the Town
Administrator. The Town shall require its waste hauler to deposit green waste
collected within the Town at the Property, as well as encouraging all residents and
businesses within the boundaries of the Town to do the same.

Supreme shall be permitted to determine the size of parking/storage spaces (which
will be open air storage and 10 acres or less), the amount of the charge and the
period for which it will be charged (i.e., daily, weekly, monthly, semi-annually or
annually) for the parking and storage of vehicles on the Property, the types of
vehicles to accept, the days and hours that the parking facility will be open and
operating and whether to assess different charges for different classes of vehicles
(for example, different charges based on the type of size of a vehicle - a pick-up
truck vs. a dump truck vs. an tractor-trailer combination). Residents of the Town
and businesses located in the Town shall be entitled to a discount from the stated
rate. Any vehicles titled to Supreme or its affiliates and related entities, subject to
the Town’s verification and approval, which at this time is only ProScapes
Enterprises, LLC, and the Town, shall be exempted from paying a fee for the
parking and storage on site of its vehicles; provided, however, that there shall be a
cap of fifty vehicles, per party, which may park for free. Such vehicles must be, at
all times, titled in the name of Supreme or its approved affiliated and related
entities. The Town shall be permitted to park for free on the Property that number
of vehicles equal to the number of vehicles parked by Supreme and its affiliated
and related entities for free. In conjunction with the operating agreement or lease,
ProScapes has agreed that it shall relocate all of its vehicles presently located
within Rolling Oaks on the parcel owned by owned by Windmill Holdings VI,
LLC, aside from those actively working that property, to the Property. The
revenues generated from the parking and storage of vehicles on the Property will



Mr. Andrew Berns; Town Administrator
Town of Southwest Ranches
Page 15

be aggregated with the revenues generated from the dumping of green waste,
from which the Town will receive fifty percent (50%) and Supreme will receive
fifty percent (50%), after payment of the amounts set forth in subsections D. and
E. above.

I Supreme shall be permitted to sell any products produced from the operation of
the Property, such as, without limitation, dirt, topsoil or mulch, in amounts and at
prices determined by Supreme from time to time and based on volume, without
discounts based on residency. The revenues generated from sales of products
produced from the operation of the Property will be aggregated with the revenues
generated from the dumping of green waste, from which the Town will receive
fifty percent (50%) and Supreme will receive fifty percent (50%), after payment
of the amounts set forth in subsections D. and E. above.

J. Supreme shall keep in place commercial general liability insurance and
environmental insurance naming the Town as an additional insured/loss payee,
with the limits of coverage to be reasonably determined by the parties. Such
insurance shall be maintained with a Best A rated or better insurer regularly doing
business in the State of Florida, and such policies shall require a minimum of a
thirty day notice prior to cancellation, with notice to the Town. The Town shall
have the right, but not the obligation to pay to maintain any coverages which are
not paid current by Supreme, with the cost be recovered from the gross revenues
from the Property prior to the payment to Supreme of its Operational Costs.

K. The Town shall be permitted to conduct, at its expense, an annual audit of the
operation and shall be provided copies of all financial statements and records
from the operation of the Property.

Supreme represents to the Town that the operation will be operated and maintained as a drug free
workplace, in compliance with State and Federal law. Supreme will conduct background checks
and will require drug screenings, paid for by Supreme of all intended hires prior to securing their
employment. Such testing will be performed in the same manner as the Town performs such
checks and administers drug screenings. Supreme will be in compliance with all public entity
crime regulations and statutes. All of the foregoing will be incorporated, in more detail, into the
operating agreement or lease. :

Supreme represents and certifies that no compensation has been, is being or will be paid or given
to any person associated or affiliated with the Town for the Town’s acceptance of this public-
private partnership proposal or any agreement which may be ultimately entered into between
Supreme and the Town. Additionally, Supreme certifies that no person affiliated or associated
with the Town has any contingent right or agreement to receive compensation upon the
acceptance of this public-private partnership proposal or any agreement which may be ultimately

entered into between Supreme and the Town.
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We greatly appreciate the opportunity to present this P3 Proposal and are excited and energized
about the prospect of working with the Town of Southwest Ranches to provide an avenue for the
addressing at least two areas of great public need to the Town, its residents and businesses, and
to the public as a whole.

Sincerely,

James McDonnell, Manager,
By M. Scott Kleiman, Esq.

cc: Russell Muiiiz, Assistant Town Administrator/Town Clerk
Martin Sherwood, Town Financial Administrator
Keith Poliakoft, Esq., Town Attorney



o ~ Lease Agreement
Exhlblt "C"

FLORIDA DEPARTMENT OF STATE
Laurei-M. Lee, Secretary of State
* Administrative Code :
The Gray Bu1|d|ng 500 S . Bronough’ Street Tallahassee Fl. 32399 0250

Billed to: o
Other Agencies and Organlzatlons P : )

Town of Southwest Ranches
13400 Griffin Road »
Southwest Ranches, FL 33330
Attn: Russell Muniz

Account: 2228 - __Invoice. Date: 11/18/2019 ~_Invoice Number: 101765
P.O. # [Publication in Florida Administrative Register ~ |#units |$each |Extension
11 Vol/No: 45/215', November4, 2019, Notif‘ce ID: 22565709 4901 0.14f 9$68.60

Invoice # must ap'_pear on all checks and correspondence Please pay balance due: $68.60
F.E.LD. number: F 59-3466865 . ***Net Dué - 15 days - No Discount***

'RECEIVED
NOV 21 209 -

Town of Southwest Ranches

----------------------------------------------------------------------------------------------------------

TO INSURE PROPER CREDIT, PLEASE RETURN THIS PORTION.

Department of State - Division of Administrative Services - Bureau of Planning, Budget and Financial

Services - (850)245-6579
R.A. Gray Bldg - 500 S. Bronough St, 4th Fl. - Tallahassee, Fl 32399-0250

Account: 2228 Invoice Date: 11/19/2019 Number: 101765 Amount Due: $68.60

State Agencies - Journal Transfer to Account Code: 45-60-2-572001-45400100-00 BF Obj 019000 BF Cat 001903
Org Code / EO : 45400120200 7X Object:018032 Category: 001903

For Accounting Use Only: Object Code: 019012 ‘Cat: 001905 . ARGL: 16500 GL: 67200
FLAIR Account Code: Vendor FEID: F651036656-003



ID 22565709

Notice of Bid/Request for Proposal

OTHER AGENCIES AND ORGANIZATIONS
Town of Southwest Rariches
RFP 20-003 Notice of an Unsojicited Proposal for a Pubhc Prlvate Partnership Opportunity for the former

Corrections Corporation of America’s (“CCA”) Property in the Town of Southwest Ranches.

Notice of Receipt and Acceptance of an Unsolicited Proposal for a Qualifying Project and Intent to Enter Into a
Comprehensive Agreement for the Project and Acceptance of Alternative Proposals for the Qualifying Project
NOTICE OF AN UNSOLICITED PROPOSAL FOR PUBLIC PRIVATE PARTNERSHIP OPPORTUNITY FOR
THE FORMER CCA PROPERTY

The Town of Southwest Ranches is soliciting alternative proposals from qualified parties to lease and to develop
three (3) parcels of land, containing approximately 24.3622 +/- acres owned by the Town.

The Property is located general'ly west of NW 196th Avenue, north of Sheridan Street, and east of SW 202nd
Avenue, in the West Broward Industrial Park. The three parcels that comprise the Property are zoned Manufacturing
(M) and are identified by the Broward County Property Appraiser with ID numbers: 5139 02 04 0510; 5139 02 04
0500; and 5139 02 04 0490 (hereinafter “Former CCA Property”)

The Town of Southwest Ranches, Florida (the “Town™), has received an unsolicited proposal submitted under the
provisions of Section 255.065, Florida Statutes, Public-Private Partnerships, relating to the Former CCA Property.
The proposal seeks to finance, develop, construct, and manage a green waste processing facility and parking on the
Former CCA Property. The Former CCA Property is currently vacant,

Under Florida’s P3 Statutes Section 255.065, the Town is required to pubhsh notice of its receipt and acceptance of
an unsolicited proposal for a qualifying project, its intent to enter into a comprehensive agreement for the project,
and its desire to seek alternative proposals for the qualifying project. ,
A copy of the Town's Public Private Partnership Request may be reviewed on the Town’s website at
www.southwestranches.org or by requesting it on DemandStar at www.demandstar.com. A copy of the Public
Private Partnership Request is also available at the Town Hall located at 13400 Griffin Road, Southwest Ranches,
Florida 33330. . :

The Town has determined this unsolicited proposal is sufficient for consideration on a preliminary basis and will
accept other proposals for the same project during this notification period. No final decision has been made relative
to accepting this or any proposal for this project. :

Anyone that has an interest in submitting 4 competing proposal under the provisions of Section 255.065, Florida
Statutes, is hereby invited to submit a proposal in compliance with the provisions of subsection of 255.065(5),
Florida Statutes. The submitted proposal shall include ten hard copies and one electronic copy, and shall be
submitted no later than 4:00 p.m. on December 2, 2019 to: Town of Southwest Ranches, Office of the Town Clerk,
13400 Griffin Road, Southwest Ranches, Florida 33330, Proposals received after 4:00 p.m, on December 2, 2019
will be rejected.

Dated this 4th day of November, 2019,

Russell Muniz, MMC, Assistant Town Admxmstrator/Town Clerk




Notice of Receipt and Acceptance of an Unsolicited Proposal for a Qualifying Project and Intent to Enter
Into a Comprehensive Agreement for the Project and Acceptance of Alternative Proposals for the
Qualifying Project

OTHER AGENCIES AND ORGANIZATIONS

Town of Southwest Ranches

RFP 20-003 Notice of an Unsolicited Proposal for a Public Private Partnership Opportunity for the former
Corrections Corporation of America’s (“CCA”) Property in the Town of Southwest Ranches.

NOTICE OF AN UNSOUCITED PROPOSAL FOR PUBLIC PRIVATE PARTNERSHIP OPPORTUNITY FOR THE
FORMER CCA PROPERTY

The Town of Southwest Ranches is soliciting alternative proposals from qualified parties to lease and to
develop three (3) parcels of land, containing approximately 24.3622 +/- acres owned by the Town.

The Property is located generally west of NW 196th Avenue, north of Sheridan Street, and east of SW
202nd Avenue, in the West Broward Industrial Park. The three parcels that comprise the Property are
zoned Manufacturing (M) and are identified by the Broward County Property Appraiser with ID numbers:
5139 02 04 0510; 5139 02 04 0500; and 5139 02 04 0490 (hereinafter “Former CCA Property”) ‘

The Town of Southwest Ranches, Florida (the “Town”), has received an unsolicited proposal submitted
under the provisions of Section 255.065, Florida Statutes, Public-Private Partnerships, relating to the
Former CCA Property. The proposal seeks to finance, develop, construct, and manage a green waste
processing facility and parking on the Former CCA Property. The Former CCA Property is currently vacant.

Under Florida’s P3 Statutes Section 255.065, the Town is required to publish notice of its receipt and
acceptance of an unsolicited proposal for a qualifying project, its intent to enter into a comprehensive
agreement for the project, and its request to accept alternative proposals for the qualifying project.

A copy of the Town’s Public Private Partnership Request may be reviewed on the Town’s website at
www.southwestranches.org or by requesting it on DemandStar at www.demandstar.com. A copy of the
Public Private Partnership Request is also available at the Town Hall located at 13400 Griffin Road,
Southwest Ranches, Florida 33330.

The Town has determined this unsolicited proposal is sufficient for consideration on a preliminary basis
and will accept other proposals for the same project during this notification period. No final decision has
been made relative to accepting this or any proposal for this project.

Anyone that has an interest in submitting a competing proposal under the provisions of Section 255.065,
Florida Statutes, is hereby invited to submit a proposal in compliance with the provisions of subsection of
255.065(5), Florida Statutes. The submitted proposal shall include ten hard copies and one electronic
copy, and shall be submitted no later than 4:00 p.m. on December 2, 2019 to: Town of Southwest
Ranches, Office of the Town Clerk, 13400 Griffin Road, Southwest Ranches, Florida 33330. Proposals
received after 4:00 p.m. on December 2, 2019 will be rejected.

Dated this 4th day of November, 2019. :
Russell Muniz, MMC, Assistant Town Administrator/Town Clerk

36139874.1



From: ell Muniz

To: Gomez

Subject: Public Private Partnership (P3) Opportunity

Date: Wednesday, November 13, 2019 10:54:00 AM
Attachments: 36139874-v1-Notice of Bid P3- or Pr .d

Good Morning Angel,

Attached please find a copy of the notice we ran in the Sun Sentinel on Monday November 4t and

November 11t of an unsolicited proposal received for a Public Private Partnership (P3) Opportunity
on property owned by the Town of Southwest Ranches. The Town is accepting proposals until

December 2" at 4 pm.

Should you have any questions or wish to review the P3 Request please let me know.
Regards,

Russell Muiiiz, MBA, MPA, MMC
Assistant Town Administrator/Town Clerk

Town of Southwest Ranches

13400 Griffin Road

Southwest Ranches, FL 33330

Phone: (954) 434-0008

Fax: (954) 434-1490

E-mail: rmuniz@southwestranches.or.
Website: www.southwestranches.or




Russell Muniz

L

From: Russell Muniz

Sent: Wednesday, November 13, 2019 10:37 AM

To: Henry, Bertha

Subject: Public Private Partnership Opportunity Notice
36139874-v1-Notice of Bid P3- Request for Proposal.docx

Attachments:

Good Afternoon Miss Henry,

Attached please find a copy of the notice we ran in the Sun Sentinel on Monday November 4t and November 11t of an
unsolicited proposal received for a Public Private Partnership (P3) Opportunity on property owned by the Town of
Southwest Ranches. The Town is accepting proposals until December 2™ at 4 pm.

Should you have any questions or wish to review the P3 Request please let me know.

Regards,

Russell Muiiiz, MBA, MPA, MMC
Assistant Town Administrator/Town Clerk

Town of Southwest Ranches
13400 Griffin Road
Southwest Ranches, FL 33330
Phone: (954) 434-0008

Fax: (954) 434-1490

E-mail: rmuniz@southwestranches.org

Website: www.southwestranches.org

i



Russell Muniz

From: Russell Muniz

Sent: Wednesday, November 13, 2019 10:46 AM

To: carenberg@cscbroward.org

Subject: Public Private Partnership (P3) Opportunity

Attachments: 36139874-v1-Notice of Bid P3- Request for Proposal.docx

Good Morning Mrs. Arenberg-Seltzer,

Attached please find a copy of the notice we ran in the Sun Sentinel on Monday November 4™ and November 11 of an
unsolicited proposal received for a Public Private Partnership (P3) Opportunity on property owned by the Town of
Southwest Ranches. The Town is accepting proposals until December 2" at 4 pm.

Should you have any questions or wish to review the P3 Request please let me know.
Regards,

Russell Muiiiz, MBA, MPA, MMC
Assistant Town Administrator/Town Clerk

Town of Southwest Ranches

13400 Griffin Road

Southwest Ranches, FL 33330

Phone: (954) 434-0008

Fax: (954} 434-1490

E-mail: rmuniz@southwestranches.org
southwestranches.org




From: Russell Muniz

To: faernert@ajew.org

Subject: Public Private Partnership (P3) Opportunity

Date: Wednesday, November 13, 2019 12:01:00 PM
Attachments: 36 74-v1-Notice of Bid P3- R sal.doc

Good Morning Mr. Gernert,

Attached please find a copy of the notice we ran in the Sun Sentinel on Monday November 4t and

November 11t of an unsolicited proposal received for a Public Private Partnership (P3) Opportunity
on property owned by the Town of Southwest Ranches. The Town is accepting proposals until

December 2" at 4 pm.

| have been asked to send the notice to all of the taxing districts (including Florida Intand Navigation
District) the property in question is assigned to. It was sent for informational purposes only.

Should you have any questions or wish to review the P3 Request please let me know.
Regards,

Russeli Muiiiz, MBA, MPA, MMC
Assistant Town Administrator/Town Clerk

Town of Southwest Ranches

13400 Griffin Road

Southwest Ranches, FL 33330

Phone: (954) 434-0008

Fax: (954) 434-1490

E-mail: rmuniz@southwestranches.or
Website: www.southwestranches.or

Yoo I
{lute)




Russell Muniz

From: Russell Muniz

Sent: Wednesday, November 13, 2019 10:40 AM

To: Kevin Hart (kevin@sbdd.org)

Subject: Public Private Partnership Opportunity Notice
Attachments: 36139874-v1-Notice of Bid P3- Request for Proposal.docx

Good Morning Kevin,

Attached please find a copy of the notice we ran in the Sun Sentinel on Monday November 4t and November 11*" of an
unsolicited proposal received for a Public Private Partnership (P3) Opportunity on property owned by the Town of
Southwest Ranches. The Town is accepting proposals until December 2" at 4 pm.

Should you have any questions or wish to review the P3 Request please let me know.
Regards,

Russell Muiiiz, MBA, MPA, MMC
Assistant Town Administrator/Town Clerk

Town of Southwest Ranches

13400 Griffin Road

Southwest Ranches, FL 33330

Phone: (954) 434-0008

Fax: (954) 434-1490

E-mail: rmuniz@southwestranches.org
Website: www.southwestranches.org




From: Russell Muniz -

To: Vnara s.ne
Subject: Public Private Partnership (P3) Opportunity
Date: Wednesday, November 13, 2019 11:24:00 AM

Attachments: 36139874-v1-Notice of Bid P3- Request for Proposal.docx

Good Morning Mr. Narang,

Attached please find a copy of the notice we ran in the Sun Sentinel on Monday November 4% and

November 11t of an unsolicited proposal received for a Public Private Partnership (P3) Opportunity
on property owned by the Town of Southwest Ranches. The Town is accepting proposals until

‘December 2" at 4 pm.

I have been asked to send the notice to all of the taxing districts (South Broward Hospital District)
the property in question is assigned to. It was sent for informational purposes only.

Should you have any guestions or wish to review the P3 Request please let me know.
Regards,

Russell Mufiiz, MBA, MPA, MMC'
Assistant Town Administrator/Town Clerk

Town of Southwest Ranches

13400 Griffin Road

Southwest Ranches, FL 33330

Phone: {954) 434-0008

Fax: (954) 434-1490

E-mail: rmuniz@southwestranches.or
Website: www.southwestranches.or

Noir! "

/



From: Russell Muniz

To: Imayers@sfwmd.qo

Subject: Public Private Partnership (P3) Opportunity

Date: Wednesday, November 13, 2019 3:43:00 PM

Attachments: 6139874-v1-Notice of Bid P3- I-Final.docx

Good Afternoon Miss Mayers,

Thank you for returning the call earlier today. Attached please find a copy of the notice we ran in
the Sun Sentinel on Monday November 4% and November 11% of an unsolicited proposal received
for a Public Private Partnership (P3) Opportunity on property owned by the Town of Southwest

Ranches. The Town is accepting proposals until December 2" 5t 4 pm.

I have been asked to send the notice to all of the taxing districts (including the South Florida Water
Management District) the property in question is assigned to. It was sent for informational purposes
only.

Should you have any questions or wish to review the P3 Request please let me know.
Regards,

Russell Mufiiz, MBA, MPA, MMC
Assistant Town Administrator/Town Clerk

Town of Southwest Ranches

13400 Griffin Road

Southwest Ranches, FL 33330

Phone: {954) 434-0008

Fax: (954) 434-1490

E-mail: rmuniz@southwestranches.or
Website: www.southwestranches.or

You:




SUN-SENTINEL

RECEIVED
NOV 15 2019

SUN-SENTINEL

Published Daily

Fort Lauderdale, Broward County, Florida
Boca Raton, Palm Beach County, Florida

Miami, Miami-Dade County, Florida 70, Southwest Ranches

State Of Florida
Coun.ty Of Broward

Before the undersngned authority personally appeared

who on oath says that he or she is a duly authorized
representative of the SUN- SENTINEL, a DAILY newspaper published in
BROWARD/PALM BEACH/MIAMI-DADE County, Florida; that the
attached copy of advertisement, being a Legal Notice in:

The matter of 11700-Advettisement for Bids ,

Town of Southwest Ranches

20-003

Was published in said newspaper in the issues of; Nov 04, 2019; Nov 11,
2019

Affiant further says that the sald SUN-SENTINEL is a newspaper published
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MML@\PJ\\M
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Lease Agreement
Exhibit "D"

Town Administrator
Andrew Berns

Southwest Ranches Council
Mayor Doug McKay,

Vice Mayor Gary Jablonski
Bob Hartman

Denise Schroeder

REQUEST FOR PROPOSALS
RFP No. 20-003

Town of Southwest Ranches
Is seeking proposals for:

LEASE AND DEVELOPMENT OF VACANT LAND
AT THE WEST BROWARD INDUSTRIAL PARK

Date issued/available for distribution: November 4, 2019

Proposer shall submit one (1) unbound original, five (5) bound copies of the completed
proposal, and one (1) electronic copy of the entire proposal in a PDF or similar format, which
must be received by the Office of the Procurement no later than Monday, December 2, 2019, at
3:30 p.m. local time. See Section 1.8 for mailing instructions.

" Pre-Proposal Conference : Non-Mandatory, Tuesday, November 12, 2019 at 10:00 a.m.
local time. See Section 1.4, of this RFP for the location of the Pre-Proposal Conference.

Site Visit: Non-Mandatory, Tuesday, November 12, 2019 at 2:00 p.m. local time. See section
1.5 of this RFP for the location of the Site Visit.

ENVELOPE MUST BE IDENTIFIED WITH THE
DEADLINE DATE FOR SUBMISSION OF PROPOSALS AND THE RFP NUMBER

CAUTION

Amendments to this Request for Proposals will be posted on the Southwest Ranches Procurement
Department’s website which can be accessed at http:/southwestranches.org/procurement. As they are
issued, all amendments to solicitations will be posted under the applicable solicitation on our system. It is the
proposers sole responsibility to routinely check the system for any amendments that may have been issued
prior to the deadline for receipt of bids.

Southwest Ranches shall not be respohsible for the completeness of any RFP document, amendment, exhibit
or attachment that was not downloaded from the system or obtained directly from the Procurement
.| Department.

IN ACCORDANCE WITH THE PROVISIONS OF ADA, THIS DOCUMENT MAY BE
REQUESTED IN AN ALTERNATIVE FORMAT.

35883860.1 11/01/2019
35897665.1.doc
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SECTION 1
GENERAL INFORMATION

1.1  ISSUING OFFICE

This Request for Proposals (“RFP”) is issued by the Town of Southwest Ranches, a political
subdivision of the State of Florida (“Town”), by and through its Procurement Department
(“Department”). The Department is the SOLE point of contact concerning this RFP. All
communications regarding this RFP must be done through the Department (See Section 1.9,
Contact Person). ‘ :

1.2 PURPOSE OF THE PROJECT

The Department is soliciting proposals from qualified and experienced firms for the lease and
development of up to 24.3622 +/- acres of unimproved land (“Property”) located generally west
of NW 196th Avenue, north of Sheridan Street, and east of SW 202nd Avenue, in the West
Broward Industrial Park.

The Department’s goals for this RFP are to:
e Provide for the development and operation of compatible commercial or industrial uses
on the Property; ‘
e Maximize the use of the Property;
¢ Generate revenues to the Town commensurate with the opportunity offered for the
operation and maintenance of Town’s Industrial Park; and
e Ensure compatibility with surrounding communities.

1.3  OPPORTUNITY OFFERED

The Department is soliciting proposals from qualified parties to lease and develop three (3)
parcels of land, containing approximately 24.3622 +/- acres owned by the Town. In the event
that less than the entire 24.3622 +/- acre parcel is proposed to be leased by a single proposer, one
or more proposals may be accepted.

The Property is located generally west of NW 196th Avenue, north of Sheridan Street, and east
of SW 202nd Avenue, in the West Broward Industrial Park in the Town of Southwest Ranches,
Florida The three parcels that comprise the Property are zoned Manufacturing (M) and identified
by the Broward County Property Appraiser with ID numbers: 5139 02 04 0510; 5139 02 04
0500; and 5139 02 04 0490. A general location map is attached as Exhibit 1. The property will
be leased for commercial or industrial purposes, “AS-IS” with no warranties or representations
of any nature, including, without limitation, any relating to the proposer’s ability to use the
Property for any intended purpose.

The Site, zoned M (Manufacturing), is located in a manufacturing and industrial district is

intended for manufacturing and industrial uses, some of which involve the use, handling and
storage of hazardous materials, or require a substantial amount of open air storage area. See
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Article 55 of the Town’s Code of Ordinances and Unified Land Development Code for
additional information regarding uses and development standards. The Proposer is expected to
include a detailed Site Plan to demonstrate how the Site will be used. The Site Plan should be
developed in accordance with the Town’s Code and must detail whether any conditional uses
requiring a special exception use permit are necessary to achieve the intended goals and
objectives.

A survey prepared by Avirom & Associates, Inc. of the Site dated March 5, 2016 is attached
hereto as Exhibit “2”.

1.4 PRE-PROPOSAL CONFERENCE

The Pre-Proposal Conference, will be held in the Town’s Grand Oaks Conference Room or
Council Chambers located at Town Hall on Tuesday, November 12, 2019 at 10:00 a.m. local
time.

There will be a Town representative available to answer questions relative to this RFP; however,
proposers should not rely on any oral representations, statements or explanations other than those
made by this RFP.or a formal Amendment to the RFP. Any questions or comments arising
subsequent to the Pre-Proposal Conference must be presented, in writing, to the Contact Person
(See Section 1.9) prior to the date and time stated in the Timetable (See Section 1.7).

In accordance with the provisions of ADA, auxiliary aids or services will be provided upon
request with at least five (5) days notice.

1.5  SITE VISIT

The Site Visit, which will be held at The Property on Tuesday, November 12, 2019 at 2:00
p.m. local time.

There will be a Town representative available to answer questions relative to this RFP; however,
proposers should not rely on any oral representations, statements or explanations other than those
made by this RFP or a formal Amendment to the RFP. Any questions or comments arising
subsequent to the Site Visit must be presented, in writing, to the Contact Person (See Section
1.9) prior to the date and time stated in the Timetable (See Section 1.7).

In accordance with the provisions of ADA, auxiliary aids or services will be provided upon
request with at least five (5) days notice.

1.6 QUALIFICATION OF PROPOSERS

All proposers to this RFP shall have demonstrated experience in the lease and development of
similar projects and shall meet all criteria/requirements identified in this RFP.

1.7 TIMETABLE
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The anticipated schedule and deadline for this RFP and approval of the Lease Agreement is as
follows:

Activity Date, Time and Location
RFP available for download on website On or about: November 4, 2019 at:

4 http://southwestranches.org/procurement
Pre-Proposal Conference 10:00 a.m. local time, on Tuesday,

November 12, 2019, at Town’s Grand Oaks
Conference Room or Council Chambers
located at Town Hall.

Pre-Proposal Site Visit 2:00 p.m. local time, on Tuesday, November
12, 2019, at The Property.

Deadline  for Submission of Written | At Monday, November 18, 2019, the Office of

Comments/Questions the Procurement, 13400 Griffin Road,
Southwest Ranches, FL 33330.

Response to Written Comments/Questions Friday, November 22, 2019

Deadline for Submission of Proposals At 4 p.m. local time, on Monday, December

2, 2019, at the Office of the Procurement,
13400 Griffin Road, Southwest Ranches, FL
33330.

Selection Committee meeting(s) and Oral | To be Determined
Presentations (if necessary)

Award Date To be Determined

1.8  PROPOSAL SUBMISSION

All proposals must be submitted on 81/2 x 11 inch paper. One (1) unbound original and five (5)
hard copies of the complete proposal must be received by the Town no later than 4 p.m. local
time on Monday, December 2, 2019. Proposers must also submit an electronic copy of the
proposal on CD or flash drive in the PDF or similar format. The original and all copies must be
submitted in a sealed envelope or container. The proposers complete return address must be
included on the outer envelope or wrapper enclosing any materials submitted in response to this
RFP. The outer envelope or wrapper should be addressed as follows:

Proposer Name

“Address

Phone Number
Town of Southwest Ranches
Town Council
Procurement Department
13400 Griffin Road
Southwest Ranches, FL 33330

RFP No.: 20-003
Title: Lease and Development of Vacant Land

3
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West Broward Industrial Park
Due Date: Monday, December 2, 2019

Hand-carried proposals may be delivered to the above address ONLY between the hours of 8:30
a.m. and 5:00 p.m., Monday through Friday, excluding holidays observed by the Town.

Proposers are responsible for informing any commercial delivery service, if used, of all delivery
requirements and for insuring that the required address information appears on the outer wrapper
or envelope used by such service.

The Proposal Response Form (Appendix “A”) must be signed by an officer of the proposing
entity or other authorized person (“Authorized Person”).

The submission of a signed proposal by a proposer will be considered by the Town as
constituting a legal offer by the proposer to provide services required by this RFP at the proposed
price identified therein.

No proposals will be accepted after the deadline for submission of proposals or at any location
other than the location designated in this RFP.

1.9 CONTACT PERSON

The individuals designated as “Contact Person” for this RFP are:

Russell Muiiiz, Assistant Town Administrator/Town Clerk
13400 Griffin Road, Southwest Ranches, FL 33330
Phone: (954) 434-0008

Fax: (954) 434-1490

Email: rmuniz@southwestranches.org

Or

Andrew D. Berns, Town Administrator

13400 Griffin Road, Southwest Ranches, FL 33330
Phone: (954) 434-0008

Fax: (954) 434-1490

Notwithstanding any provision of this RFP to the contrary, including, but not limited to Section
1.10, Cone of Silence below, proposers are advised that from the date of release of this RFP until
the beginning of the Town Council meeting at which the Town Administrator makes his or her
written recommendation to the Town Council, NO contact with Department staff (other than the
Contact Person) is permitted, except as authorized by the Contact Person or as otherwise
authorized or contemplated by this RFP as a part of the solicitation process (e.g., submission of
questions, contract negotiations with designated representative of the Department, pre-proposal
conference, site inspections, etc.) NO contact is permitted by a proposer or anyone representing
a proposer with designated Selection Committee members concerning this RFP from the date of

4
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release of the RFP until the beginning of the Town Council meeting at which the Town
Administrator makes his or her written recommendation to the Town Council, except at the
public Selection Committee Meeting(s).

110  PROCUREMENT CODE

Article IX of the Town’s Code of Ordinances establishes specific directions and guidelines for
employees and agents of the Town to use in purchasing commodities and services. All requests
for commodities and/or services, and all purchases shall be for a public purpose and in
accordance with this code. This code provides the policies and procedures that frame the
purchasing of contractual services and commodities starting with defining the procurement and
proceeding through award of the contract or purchase order. The Town is committed to a system
that provides quality, integrity and competition in a professional manner. Generally, purchasing
procedures provide a mechanism to allow commodities and services to be purchased at the
lowest possible cost, and consistent with the quality needed to meet the requirements of the
town.

In addition to the procedures set forth in this code, the Town shall also adhere to the
requirements of Florida Statutes, to the extent applicable to the Town.

1.11 CONE OF SILENCE

The Cone of Silence means a prohibition on any communication regarding this REP between a
potential vendor, service provider, proposer, bidder, lobbyist, or consultant and the Town
Council members, Town's professional staff including, but not limited to, the Town
Administrator and his or her staff, or any member of the Town's selection or evaluation
committee.  See Article IX, Sec. 2-208(c) for additional information including permitted
exceptions to the Code of Silence.

The Cone of Silence shall be imposed at the time of the advertisement of this RFP and shall
terminate at the beginning of the Town Council meeting at which the Town Administrator makes
his or her written recommendation to the Town Council. However, if the Town Council refers
the solicitation back to the Administrator, staff or committee for further review, the Cone of
Silence shall be re-imposed until such time as the Administrator makes a subsequent written
recommendation and commencement of the Council meeting. The Cone of Silence shall also
terminate in the event that the Town Administrator cancels the solicitation.

Prior to an award, violation of this the Cone of Silence shall result in the disqualification of the
proposer from further consideration. Discovery of a violation after an award by a particular
proposer shall render any RFP award to said proposer voidable by the town, and in the Town's
sole discretion.

1.12 ADDITIONAL INFORMATION/AMENDMENT(S)

Any questions, comments (i.e., additional information or clarifications) must be made, in writing
via fax, e-mail, U.S. Mail no later than Monday, November 18, 2019, to the address listed in this
RFP Timetable (See Section 1.7) or fax number or e-mail address listed for the Contact Person

5
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(See Section 1.9 above). The request must contain the proposer’s name, address, phone number,
facsimile number and e-mail address.

Facsimiles must have a cover sheet which includes, at a minimum, the proposer’s name, address,
number of pages transmitted, phone number, facsimile number and e-mail address.

Changes to this RFP, when deemed necessary by the Town, will be completed only by written
Amendment(s) issued prior to the deadline for submission of proposals. Proposers should not
rely on any representations, statements, or explanation other than those made by this RFP or in
any Amendment to this RFP. Where there appears to be a conflict between this RFP and any
Amendment issued, the last Amendment issued shall prevail.

Amendments to this RFP will be posted on Town of Southwest Ranches Purchasing Department
website which can be accessed at http://southwestranches.org/procurement/.

It is the sole responsibility of proposers to routinely check for any Amendments that may have
been issued prior to the deadline for submission of proposals. Town shall not be responsible for
the completeness of any RFP package not downloaded from this website or purchased directly
from the Department. A proposer may verify with the designated Contact Person (See Section
1.9) that proposer has received all Amendments to this RFP prior to the submission of its
proposal.

1.13 DISCLAIMER

All documents and information, whether written, oral or otherwise, provided by the Town
relating to this RFP are being provided solely as an accommodation and for informational
purposes only, and the Town is not making any representations or warranties of any kind as to
the truth, accuracy, or completeness of such documents or information, or as to the sources
thereof. The Town shall have no liability whatsoever relating to such documents and
information and all parties receiving the same shall not be entitled to rely on such documents and
information, but shall have a duty to independently verify the accuracy of the information
contained therein. Failure on the part of any proposer to examine, inspect and be completely
knowledgeable of the terms and conditions of the Lease Agreement, the Property, its future
plans and operational conditions, or any other relevant documents or matters, shall not relieve the
selected proposer from fully complying with this RFP.

SECTION 2
TERMS AND CONDITIONS

2.1 ADHERENCE TO REQUIREMENTS

Proposers guarantee their commitment, compliance, and adherence to all requirements of this
RFP by submission of their proposals.

2.2 MODIFIED PROPOSALS
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Proposers may submit a modified proposal to replace all or any portion of a previously submitted
proposal until the deadline for submission of proposals specified in the RFP Timetable (See
Section 1.7). The Town will only consider the latest proposal submitted.

23  WITHDRAWAL OF PROPOSALS

A proposal may be withdrawn only by written notification. Letters of withdrawal received after
the deadline for submission of proposals specified in the RFP Timetable (See Section 1.7) will
not be accepted unless the Lease Agreement has been awarded to another proposer or no award
has been made within ninety (90) days after the deadline for submission of proposals. Unless
withdrawn, as provided in this subsection, a proposal shall be irrevocable until the time that a
Lease Agreement is awarded. :

2.4 LATE PROPOSALS, LATE MODIFIED PROPOSALS

Proposals and/or modifications to proposals received after the deadline for submission of
proposals specified in the RFP Timetable (See Section 1.7) shall not be considered.

2.5 RFP POSTPONEMENT/CANCELLATION

Notwithstanding any provision of this RFP to the contrary, the Town, in its sole and absolute
discretion, shall have the right to reject any and all, or parts of any and all proposals; commence
a new solicitation process; postpone or cancel this RFP process; and/or waive any non-material
irregularities in this RFP or the proposals received as a result of this RFP. In addition, the Town
of Southwest Ranches Council may reject any proposal prior to award.

2.6  COSTS INCURRED BY PROPOSERS

All expenses incurred with the preparation and submission of proposals to the Town, or any
work performed in connection therewith, shall be borne by the proposer.

2.7 PROPRIETARY/CONFIDENTIAL INFORMATION

Proposers are hereby notified that all information submitted as part of, or in support of, proposals
will be available for public inspection after the opening of proposals, in compliance with
Chapters 119 and 286, Florida Statutes, popularly known as the “Public Records Law” and the
“Government in the Sunshine Law” respectively.

2.8 NEGOTIATIONS

The Department may recommend the award of a Lease Agreement to the Town Council on the
basis of the initial proposals received without further negotiation; therefore, each submitted
proposal should contain the proposer's best offer. Negotiations, if any, will be conducted by a
designated representative of the Department. No negotiation team shall be established for this
RFP.

2.9 RIGHT TO PROTEST
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For purposes of this RFP, the term “Purchasing Code” shall mean Chapter 2, Article IX, of the
Town of Southwest Ranches Code. Section 2-213 of the Code is hereby incorporated into this
REP by reference (“Bid Protest”). By responding to this RFP, all proposers agree that the Bid
Protest procedures set forth in the Code are applicable to this RFP and shall comply with said
procedures.

Any proposer may protest any recommendations for award of the Lease Agreement in
accordance with Protest Procedures by submitting a written protest to the Director of Purchasing
within five (5) business days after posting the Notice of Award Recommendation. Protests must
be submitted in writing, addressed to the Director of Purchasing at 13400 Griffin Road,
Southwest Ranches, FL 3330 and delivered via hand delivery, or mail.

2.10 RULES; REGULATIONS; LICENSING REQUIREMENTS

The proposer shall comply with all laws, ordinances and regulations applicable to the services
contemplated herein, including, but not limited to, those applicable to conflict of interest and
collusion. Proposers are presumed to be familiar with all federal, state and local laws,
ordinances, codes and regulations that may in any way affect the services offered, including, but
not limited to, Executive Order No. 11246 entitled “Equal Employment Opportunity” as
amended by Executive Order No. 11375, and as supplemented by the Department of Labor
Regulations (41 CFR, Part 60).

The Town, at its discretion, reserves the right to inspect any/all Proposer’s facilities to determine
their capability of meeting the requirements for this RFP and the Contract to be awarded. Also,
price, responsibility, and responsiveness of the Proposer, including the financial position,
experience, staffing, equipment, materials, and references of Contractor, and past history of
service by Contractor to the Town and/or with other units of State, and/or Local governments in
Florida, or comparable private entities, may be taken into consideration in the award of a
Contract. If the project involves services or costs based upon a unit price or ongoing services, the
Town reserves the right to reduce the level of service within its sole discretion.

2.11 EXCEPTIONS TO THE LEASE AGREEMENT

Proposers should generally identify any proposed exceptions to the example Lease Agreement
(See Attachment “2”). It is preferred that proposers detail any proposed exception by identifying
the section number(s) of the Lease Agreement, together with any proposed alternative language.
Note that the Town is under no obligation whatsoever to accept any proposed exceptions to the
Lease Agreement. Proposers should not propose modifications to any of the minimum
requirements of this RFP.

2.12 SELECTION PROCESS

2.12.1 Evaluation of Proposals

a. Determination of Responsiveness. All proposals timely received will be
opened internally by the Department. A list of proposers that have
submitted proposals in response to this RFP will be recorded. Each
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proposal will be evaluated by the Department for responsiveness. A
responsive proposal is one which has been signed, has been submitted by
the specified submission time and conforms to the requirements of this
RFP. Failure to provide the information required to be submitted with the
proposal (as stated in Section 3) is considered sufficient cause to deem a
proposal non-responsive. While poor formatting, poor documentation,
and/or incomplete or unclear information may not be cause to reject a
proposal without evaluation, such substandard submissions may adversely
impact the evaluation of a proposal, especially information relating to
establishing financial/business stability. Proposers, who fail to comply
with all of the required and/or desired elements of this RFP, do so at their
own risk.

Selection Committee Meeting/Oral Presentations. Except as otherwise

provided for herein, a Selection Committee will meet to evaluate all
responsive proposals for purposes of making an award recommendation to
the Department. Each proposer may be required to make an oral
presentation to the Selection Committee and will be allowed a maximum
of fifteen (15) minutes to make its presentation. Oral presentations shall be
limited to clarifying and further detailing the content of the written
proposal submitted and to providing answers to the Selection Committee's
questions. The Selection Committee will not consider new or alternative
proposals made during oral presentations; therefore, each written proposal
submitted should contain the proposer's best offer.

Notwithstanding any provision of this RFP to the contrary, in the event
only one (1) responsive, responsible proposal is received, no Selection
Committee meeting shall be required, and the Department, in its sole and
absolute discretion, may elect to negotiate with the sole proposer or cancel
this RFP process.

Raw_Scoring/Individual Selection Committee Member Ranking. The

Selection Committee will evaluate and score each proposal by reviewing
the proposal against the selection criteria set forth in Attachment “1” to
this RFP, Selection Criteria/Scoring Instructions. Selection Committee
members may not assign equal total scores to proposals (i.e., each
proposal must be assigned a varying number of total points). Each
Selection Committee member shall rank the proposals based upon the total
score assigned to each proposal by such member. The proposal with the
highest total score will be ranked first (1st) by each member, the proposal
with the next highest score will be ranked second (2nd) by each member
and so on until all proposals have been ranked.

Final Scoring and Ranking. After each Selection Committee member has
ranked all of the proposals, the individual Selection Committee members'
rankings for each proposal shall be totaled to establish an overall total
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score for each proposal. The proposal with the lowest total score will be
ranked first (1st), the proposal with the next lowest total score will be
ranked second (2nd) and so on until all proposals have been ranked.

In the event of a tie, the proposal that received the most first (1st) place
rankings from the individual Selection Committee members will receive
the higher rank. In the event a tie remains, the proposal with the highest
raw score based upon the total number of points assigned by all Selection
Committee members will receive the higher rank.

e. Final Ranking by Selection Committee. After the Selection Committee
has established a final ranking for all proposals, the Selection Committee
will review the rankings and make its recommendation for award to the
Department for the proposer whose proposal was ranked first (1st) by the
Selection Committee.

In the event more than one (1) responsive, responsible proposal is received
and more than one (1) proposed use may be accommodated on the
Property, Selection Committee shall make a recommended award to the
Department to the proposal that was ranked first (1st) by the Selection
Committee and may recommend a Lease Agreement be awarded to the
second (2nd) ranked proposer if there is a sufficient amount of Property
available to accommodate both uses and so on.

f. Rights Reserved. Notwithstanding any provision of this RFP to the
contrary, the Town, in its sole and absolute discretion, shall have the right
to reject any and all, or parts of any and all, proposals; commence a new
solicitation process; postpone or cancel this RFP process; and/or waive
any non-material irregularities in this RFP or the proposals received as a
result of this RFP. In addition, the Council may reject any proposal prior
to award.

2.12.2 Award _Recommendation. The Department will post the award
recommendation(s) (“Notice of Recommended Award) at the Department Offices for a period of
five (5) business days for review by interested parties. The selection proposer will be notified of
the recommendation for award by mail.

To obtain a current posting of Notices of Recommended Award, please v151t the
Department’s website: http//southwestranches.org/procurement/.

2.12.3 Negotiation. After the posting of the Notice of Recommended Award, the
Department will enter into negotiations with the selected proposer, if applicable. If, for any
reason, the Lease Agreement cannot be awarded to the selected proposer, or the Department
determines that it is unable to negotiate a Lease Agreement with the selected proposer, the
Department may elect to cancel the award recommendation and commence negotiations with the
next highest ranked proposer, issue a new solicitation or elect to cancel the RFP process in its
entirety. In the event the Department elects to commence negotiations with the next highest
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ranked proposer, this process may continue until a Lease Agreement has been executed by a
proposer or all proposers have been rejected. Proposers shall not have any rights against the
Town, its officers, employees or agents arising from negotiations.

2.12.4 Execution of Lease Agreement. The selected proposer shall deliver a fully
executed Lease Agreement, and any other documents required by the Lease Agreement, to the
Department in the form negotiated by the Department and the selected proposer within ten (10)
days of the Department's written request, unless this time frame is extended at the sole discretion
of the Department. In the event the selected proposer fails to deliver the Lease Agreement and
associated documents as required by this RFP within the prescribed timeframe, the Department
may, in its sole and absolute discretion, elect to cancel the award recommendation and
commence negotiations with the next highest ranked proposer, issue a new solicitation or elect to
cancel the procurement process in its entirety. Should the selected proposer fail to execute and
deliver the Lease Agreement to the Department in accordance with the requirements of this RFP,
the Department may cancel the award recommendation and, if such failure occurs as a result of
proposer's bad faith or its failing to comply with the representations in its proposal, the
proposer's proposal guarantee shall be forfeited as liquidated damages and the proposal shall be
deemed rejected.

2.13 AWARD

It is the Department's desire to recommend approval of a Lease Agreement for the entire 24.3622
+/- acre site; however, in the event more than one (1) proposal is received, the Department may
recommend more than one (1) Lease Agreement for approval by the Town Council upon
completion of the solicitation process. The Department has no authority whatsoever to bind the
Town to a Lease Agreement or any specific contractual terms or conditions; therefore, no Lease
Agreement shall be effective until it is approved by the Council and signed by all parties thereto.

2.14 ASSIGNMENT

This RFP and any Contract awarded pursuant hereto shall be binding upon and shall inure to the
benefit of the Town and to any and all of its successors and assigns, whether by merger,
consolidation, and transfer of substantially all assets or any similar transaction. Notwithstanding
the foregoing, the Contract is personal to the Contractor, and Contractor may not, either directly
or indirectly, assign its rights or delegate its obligations to Town hereunder without first
obtaining the Town’s consent in writing. Any such attempted assignment or delegation shall be
deemed of no legal force and effect whatsoever.

2.15 CANCELLATION

Failure on the part of the awarded Proposer to comply with the terms of this RFP and to execute
and deliver any required Contract Documents, and insurance, will result in the cancellation or
rescission of the award. In that event, the Town may proceed to award the Contract to the
responsive and responsible Proposer with the next highest ranking by the selection committee, or
to re-advertise the RFP, and in its sole discretion whenever deemed in the best interests of the -
Town.
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2.16 RELATION TO PARTIES

It is understood and agreed that nothing contained in this RFP or the Contract shall be deemed to
create a partnership or joint venture with the Town. Contractor shall be in the relation of an
independent contractor and is to have entire charge, control and supervision of the Work to be
performed hereunder.

2.17 COMPLIANCE WITH LAW

Contractor shall comply with all applicable laws, regulations and ordinances of any Federal,
State, or Local Governmental authority having jurisdiction with respect to this RFP and any
Contract awarded and shall obtain and maintain any and all material permits, licenses, approvals
and consents necessary for the lawful conduct of the activities contemplated hereunder.

2.18 WAIVER OF LIABILITY

The Town shall not in any way be answerable or accountable for any violations of applicable
laws or for any injury, loss or damage arising from the negligence, acts or omissions of
Contractor or any one of its employees, subcontractors or agents, or anyone else for whose
actions Contractor may be responsible.

2.19 INDEMNIFICATION

To the fullest extent permitted by Florida law, including Florida Statutes, Section 725.06, the
Contractor hereby agrees to and shall indemnify, defend and hold harmless the Town, its officers
and employees, from liabilities, damages, losses, costs, and expenses including, but not limited
to, reasonable attorney fees (at both the trial and appellate levels), to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the Contractor and persons
employed or utilized by the Contractor in the performance of the Contract or anyone else for
whose actions Contractor may be responsible, regardless of the partial fault of any party
indemnified hereunder.

220 SECONDARY/OTHER VENDORS

The Town reserves the right in the event the primary vendor cannot provide an item(s) or
service(s) in a timely manner as requested, to seek other sources without violating the intent of
the this RFP or any Contract awarded.

2.21 DEFAULT PROVISION

In case of default by the Contractor, the Town may procure the articles or services from other
sources and hold the Proposer or Contractor responsible for any excess costs occasioned or
incurred thereby. *
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2.22 GOVERNING LAW

The validity of this RFP and any Contract awarded and the interpretation and performance of all
of their respective terms shall be construed and enforced in accordance with the laws of the State
of Florida, without regard to principles of conflict of laws thereof. The location of any action or
proceeding commenced under, pursuant, or relating to this RFP or the Contract shall be in the
State Courts of Florida located in Broward County, Florida.

2.23 REMEDIES FOR BREACH

* Should the selected Contractor fail to perform after Contract execution, the Town shall notify
Contractor in writing of such failure to perform and Contractor shall have fourteen (14) days to
cure such failure or such shorter time as may be set forth in the Contract. If Contractor fails to
cure, then the Town shall have the right to immediately terminate the Contract for cause. In that
event, the Town shall also be free to sue Contractor for damages, in addition to any other right or
remedy that it may have under the Contract, at law or in equity. Nothing herein shall be
construed as precluding the Town’s right to terminate the Contract for convenience, and as set
forth in the Contract.

2.24 'WRITTEN CONTRACT

The successful Proposer shall be required to enter into a written Contract with the Town, the
Contract form shall be prepared by the Town, and shall incorporate the terms of this RFP, the
accepted Proposal, and include a termination for convenience clause and other terms which may
be required by the Town or its Procurement Code, and acceptable to the Town Council. The
Contract shall be substantially in the form attached to this RFP. No Work shall be performed or
payment due unless a written Contract is fully executed and has been approved by the Town
Council.

2.25 PUBLIC RECORDS LAW

The Town is subject to Chapter 119, Florida Statutes, “Public Records Law.” No claim of
confidentiality or proprietary information in all or any portion of a response will be honored
unless a specific exemption from the Public Law exists and is cited in the response. An
incorrectly claimed exemption does not disqualify the firm, only the exemption claimed.
Contractor acknowledges the public shall have access at all reasonable times, to all documents
and information pertaining to Town’s contracts, subject to the provisions of Chapter 119, Florida
Statutes, and agrees to allow access by the Town and the public to all documents subject to
disclosures under applicable law.

To the extent that Contractor has been provided access to or has received security sensitive
information, as defined by Florida Statutes, Section 119.071 and/or has executed a Confidential
Information Acknowledgement and Agreement as part of the RFP process, Contractor shall keep
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and maintain the security sensitive information as confidential and exempt from public
disclosures as required by Florida Statutes.

Contractor agrees to keep and maintain public records required by the Town to perform the
service in Contractor’s possession or control in connection with Contractor’s performance under
this RFP and any Contract awarded, and upon the request from the Town’s custodian of public
records, to provide the Town with a copy of the requested records or allow the records to be
inspected or copied within a reasonable amount of time at a cost that does not exceed the cost
provided in Chapter 119 or as otherwise provided by law. Contractor shall ensure that public
records that are exempt or confidential and exempt from public records disclosure requirements
are not disclosed except as authorized by law for the duration pf the contract term and following
. completion of the Contract if the Contractor does not transfer the records to the Town.

Upon completion of the Contract, Contractor agrees, at no cost to Town, to transfer to the Town
all public records in possession of the Contractor or keep and maintain public records required
by the Town to perform the service. If the Contractor transfers all public records to the Town
upon completion of the Contract, the Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the
Contractor keeps and maintains public records upon completion of the Contract, the contractor
shall meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the Town, upon request from the Town’s custodian of public
records, in a format that is compatible with the information technology system of the Town.

Contractor’s failure or refusal to comply with the provisions of this section shall result in the
immediate termination for cause of the Contract by Town.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT PHONE: (954) 434-0008; EMAIL:
RMUNIZ@SOUTHWESTRANCHES.ORG; RUSSELL MUNIZ, ASSISTANT TOWN
ADMINISTRATOR/TOWN CLERK, TOWN OF SOUTHWEST RANCHES, 13400 GRIFFIN
ROAD, SOUTHWEST RANCHES, FLORIDA, 33330.

CONTRACTING WITH SMALL AND MINORITY BUSINESSES, WOMEN'S BUSINESS
ENTERPRISES, AND LABOR SURPLUS AREA FIRMS

Contractor shall comply with the requirements of 2 CFR §200.321 as applicable to this RFP.
Contractor’s failure or refusal to comply with the provisions of this section shall result in the
immediate termination for cause of the Contract by Town.

2.26 DISPUTES

After an award of the Contract, disputes shall be resolved as set forth in the Contract form which
is attached to this RFP. Any default under this RFP shall subject Proposer to liability for any and
all damages to Town caused thereby. Proposer agrees to reimburse Town for all costs and
expenses, including attorney’s fees and costs, incurred by the Town by reason of such default
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whether or not suit is brought, and in any litigation commenced, at both the trial and appellate
levels.

2.27 SELECTION CRITERIA

See Attachment “1”, Selection Criteria/Scoring Instructions.

2.28 CONTRACT PROVISIONS (ATTACHMENT “2”)

2.28.1 Lease Agreement. The selected proposer will be required to execute a contract in
a form and substance similar to the attached Example Development Site Lease Agreement
(Attachment “2”) (“Lease Agreement”), subject to negotiated exceptions.

2.28.2 Authorization to Sign. In addition to executing a Lease Agreement, the selected
proposer will be required to complete a corporate resolution or notarized statement, indicating
that the person having executed the Lease Agreement is authorized to legally bind the proposing
entity. Additionally, if a selected proposer is a partnership, all general partners must sign the
Lease Agreement and the notarized statement. If the selected proposer is a joint venture, all
members of the joint venture must sign the Lease Agreement and the notarized statement.

2.29 INSURANCE REQUIREMENTS

It shall be the responsibility of the selected proposer to provide evidence of the minimum
amounts of insurance coverage specified in the Lease Agreement (Attachment “2”).

The selected proposer shall, on a primary basis and at its sole expense, maintain in full force and
effect, at all times during the term of the Lease Agreement, insurance coverages and limits
(including endorsements) as described in the Lease Agreement (Attachment “2”). Failure to
maintain the required insurance shall be considered a material default of the Lease Agreement.
The requirements contained therein, as well as the Town's review or acceptance of insurance
maintained by the selected proposer, are not intended to and shall not in any manner limit or
qualify the liabilities and obligations assumed by the selected proposer under the Lease
Agreement.

2.30 ENVIRONMENTAL POLLUTION INSURANCE

The Contractor shall carry an Environmental Pollution Insurance for pollution-related incidents,
including the cost of cleaning up a site after a pollution incident, with limits not less than
$500,000.00 Dollars per occurrence with deductible not greater than $100,000.00. An additional
Form or endorsement to the Commercial General Liability Insurance to include an
Environmental Pollution Insurance coverage providing the specified coverage, is acceptable.

2.31 ADDITIONAL INSURANCE REQUIREMENTS

All insurance policies shall name and endorse the following as additional named insureds:

TOWN OF SOUTHWEST RANCHES
Attn: Andrew D. Berns, Town Administrator
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13400 Griffin Road.
Southwest Ranches, FL 33330

The additional named insured endorsement shall be reflected on the Certificate of Insurance.

All insurance shall be issued by companies rated “A-” or better per A.M. Best's Key Rating
Guide, latest edition and authorized to issue insurance in the State of Florida. It shall be the
responsibility of the vendor and insurer to notify the Town Administrator of cancellation, lapse,
-or material modification of any insurance policies insuring the vendor, which relate to the
activities of such vendor and the Town.

Such notification shall be in writing, and shall be submitted to the Town Administrator within
thirty (30) days prior to cancellation of such policies. This requirement shall be reflected on the
Certificate of Insurance.

Proposers are required to submit a list of claims presently outstanding and claims within the past
ten (10) years against their liability coverage. This information must be listed on the form
provided below and signed by the agent of the insurance carrier. If no outstanding claims exist, a
statement of this fact must be signed by the agent of the insurance carrier.

Failure to fully and satisfactorily comply with the Town's insurance requirements set forth herein
will authorize the Town Administrator to implement a rescission or cancellation of the Proposal
award within thirty (30) days of awarding. The Proposer hereby holds the Town harmless and
agrees to indemnify Town and covenants not to file a Proposal protest or sue the Town by virtue
of such cancellation or rescission.

2.32 PERFORMANCE BOND /LETTER OF CREDIT

The selected proposer shall be required to post a deposit with the Town equal to three (3)
months' rental (“Security Deposit”). The Security Deposit shall serve as security for the payment
of all sums due to the Town and shall also secure the performance of all obligations of the
selected proposer to the Town. The Security Deposit shall be either in the form of a clean,
irrevocable letter of credit or a surety bond in form and substance satisfactory to the Town.

2.33 COMMENCEMENT OF WORK

The Town shall have no obligations whatsoever to any proposer by virtue of this RFP or any
negotiations conducted hereunder. The Town's obligations shall not commence until a Lease
Agreement is approved and executed by the Council. The Town will not be responsible for any
work conducted by a proposer, even if performed in good faith, if such work occurs prior to the
approval and execution of the Lease Agreement by the Town Council.

2.34 NON-DISCRIMINATION & EQUAL EMPLOYMENT OPPORTUNITY

Proposer shall not discriminate against any employee or applicant for employment because of
race, religion, age, color, sex or national origin, or physical or mental handicap, or marital status.
Contractor shall take affirmative action to ensure that applicants are employed, and that
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employees are treated during their employment without regard to their race, religion, age, color,
sex or national origin, or physical or mental handicap, or marital status. Such actions shall
include, but not be limited to the following: employment, upgrading, demotion, or transfer,
rectuitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

Proposer agrees to post in conspicuous places available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause. Contractor
further agrees that he/she will ensure that subcontractors, if any, will be made aware of and will
comply with this nondiscrimination clause.

Proposer understands and agrees that a material violation of this clause shall be considered a
material breach of any resulting contract and may result in termination of the Lease Agreement,
disqualification or debarment of Proposer from participating in Town contracts, or other
sanctions. This clause is not enforceable by or for the benefit of, and creates no obligation to, any
third party. All agreements for design and construction services entered into for the construction
of the Initial Leasehold Improvements shall include a commercial non-discrimination clause.

235 DISCLOSURE OF OWNERSHIP INTEREST

The Disclosure of Ownership Interest Affidavit (“DOIA”) (Appendix “C”) must be completed on
behalf of any individual or business entity that seeks to do business with the Town when
applicable. Disclosure does not apply to nonprofit corporations, government agencies, or to an
individual's or entity's interest in any entity registered with the Federal Securities Exchange
Commission or registered pursuant to Chapter 517, Florida Statutes, whose interest is for sale to
the general public.

Upon request from the Department, the selected proposer shall submit a completed DOIA within
a reasonable time, as requested. If the selected proposer fails to submit a completed DOIA in a
timely manner, the Town, at its sole discretion, may elect to cancel the recommended award.

2.36 CONFLICT OF INTEREST

The award of any Contract hereunder is subject to the provisions of Chapter 112, Florida
Statutes. Proposers must disclose with their Proposals, the name of any officer, director, partner,
associate, agent, advisory board member or client/customer who is also an officer, former
officer, or employee of the Town of Southwest Ranches or: its agencies.

2.37 PUBLIC ENTITY CRIMES/DENIAL OR REVOCATION OF THE RIGHT TO
TRANSACT BUSINESS WITH PUBLIC ENTITIES

Pursuant to the provisions of 287.133(2)(a), Florida Statutes:

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
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proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in s. 287.017 for Category Two for a period of 36 months following the date of being
placed on the convicted vendor list.

Proposer shall complete the attached Sworn Statement on Public entity Crimes (Appendix “E”),
and submit it with its proposal.

SECTION 3
PROPOSAL REQUIREMENTS

3.1 PROPOSAL FORMAT AND CONTENT

3.1.1 Format. Proposals should be typed, double spaced and submitted on 8 1/2” x 11”7
size paper, using a single method of fastening (e.g., stapled, binder, etc.). The electronic copy of
the proposal should be submitted on a CD or flash drive in a PDF or similar format. Proposals
should include only brief and concise narrative. The enclosure of elaborate or unnecessary
verbiage or promotional material is discouraged.

3.1.2 Letter of Transmittal. Proposals should contain a Letter of Transmittal addressed
to the contact person, and should, at a minimum, contain the following:

a. The RFP number (i.e. RFP No. 20-003).
b. Identification of proposer, including name address and telephone number.

c. The name, title, address, telephone/fax number and e-mail address of
proposer's contact person during the period of proposal evaluation.

d. The printed name and title and the signature of a person authorized to bind
proposer to the terms of the proposal.

3.1.3 Table of Contents. Proposals should contain a Table of Contents. The Table of
Contents should outline all of the areas of the proposal in sequential order.

3.1.4 Technical Proposal. Proposals must contain all of the documents listed below,
each fully completed, signed and notarized, as required. Failure of a proposer to provide the
required information is considered sufficient cause to deem the proposal non-responsive.

All items should be submitted as a part of the proposal prior to the deadline for
submission of proposals (See Section 1.7); however, if the item(s) marked by an asterisk (* ) are
omitted, the proposer must submit such item(s) upon request from the Department within a time
frame specified by the Department (normally within two (2) business days of request) or the
proposal shall be deemed non-responsive. All other items must be submitted with the proposal or
it shall be deemed non-responsive.
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The Department reserves the right to request additional information to be used for
evaluating responses received from any or all proposers, including, but not limited to, additional
references or financial information. Further, the Department retains the right to disqualify from
further consideration any proposer who fails to demonstrate sufficient ability to perform under
the Lease Agreement.

Notwithstanding these submittal requirements, the Department reserves the right, at its
sole discretion, to waive any minor irregularity relating to the proposal. Upon request, it shall be
the responsibility of the proposer to address the determined minor irregularity within a time
frame specified by the Department (normally within two (2) business days of request). Failure of
a proposer to provide the required information within the specified time frame is considered
sufficient cause to deem the proposal non-responsive.

A set of tabs to identify each section of the proposal should be inserted to facilitate quick
reference. Each section of the proposal should be clearly labeled using the paragraph headings
set forth below. '

3.2 EXPERIENCE. QUALIFICATIONS AND FINANCIAL INFORMATION

Each proposer shall submit an Executive Summary detailing its experience, qualifications, and
background in the lease and development of similar projects, which shall include, at a minimum,
the following information:

3.2.1 *Description of Business Organization. Proposer shall include a description of
proposer's business organization (i.., corporation, LLC, partnership, joint venture or sole
proprietorship) along with the following information, depending on the organizational structure:

If a corporation, attach the Articles of Incorporation.

If an LLC, attach the Articles of Organization.

If a partnership, attach a copy of the Partnership Agreement.

If a joint venture, list date of organization, attach a copy of the joint venture
agreement, indicate if the joint venture has done business in Florida and
where. Include a description of the business organization of each of the joint
venture partners, including the organizational documents for each of the joint
venture partners (i.., corporations, attach the Articles of Incorporation for
each joint venture partner, etc.).

3.2.2 *History of Company. Proposer shall include a brief history of the company.
Proposer shall note any changes in company name and ownership structure and any other names
under which the company has been doing business. Proposer should note whether or not the
company is currently registered to do business in the State of Florida. The selected proposer shall
be registered to do business in the State of Florida prior to the effective date of the Lease
Agreement. Proposer should indicate whether or not it intends to enter into the Lease Agreement
in the name of proposer or to create a single purpose entity for the purpose of this project. In the
event proposer is a joint venture, proposer should provide a history of each entity forming a part
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of the joint venture. In the event of a newly-formed entity, the requirements listed below shall be
furnished for the principal entity(ies) forming such newly-formed entity.

3.2.3 Experience. Proposer shall submit a detailed statement of its experience,
qualifications, and background in the lease and development of similar projects. Proposers
statement should include, at a minimum, a detailed history of proposer's pertinent experience in
the lease and development of similar projects within the preceding ten (10) years.

3.2.4 References. Proposer shall be required to submit a minimum of three (3)
references with knowledge of proposer's recent experience in the lease and development of .
similar projects. Each reference should include the name of the company, contact names,
addresses, and telephone/fax numbers. The contact person must have been informed that he or
she is being used as a reference and that the Town may be calling them. DO NOT list persons
who will be unable to answer specific questions regarding proposer's experience.

3.2.5 *Credit References. Proposer shall include the names, addresses, and telephone
numbers of at least two (2) credit references, including at least one (1) banking reference. In the
event proposer is a joint venture, proposer shall provide the required information for each entity
forming a part of the joint venture.

3.2.6 *Legal/Contractual History.

a. a. Proposer shall provide the name, location and date of any of the
proposer's agreements for the lease or development of real property that
have been terminated either voluntarily or involuntarily, within the past
five (5) years. Proposers shall provide an explanation of the reason(s) for
termination and a contact name, address and telephone number of the
other contracting party. A contact person shall be someone who has
personal knowledge of the contract. The contact person must have been
informed that he or she is being used as a reference and that the Town may
be calling them. DO NOT list persons who will be unable to answer
specific questions regarding the requirement.

b. Proposer shall provide a list of any judgments or lawsuits currently
pending against the proposer or any lawsuit filed against or judgment
offered against proposer within the last ten (10) years. Also list any
lawsuits filed by proposer in the last ten (10) years.

c. Proposer shall provide a written statement declaring whether proposer has
ever declared bankruptcy, filed a petition in any bankruptcy court, filed for
protection from creditors in bankruptcy court, or had involuntary
proceedings filed in bankruptcy court and the status of each occurrence.

d. In the event proposer is a joint venture, proposer shall provide the required
information for each entity forming a part of the joint venture.

3.2.7 *Financial Information. Proposer shall submit one (1) of the following (it is
recommended that proposers redact social security numbers, if applicable):
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Balance sheets and income statements for the current fiscal year and prior
two (2) fiscal years of operation, prepared in accordance with generally
accepted accounting principles and compiled by an independent certified
public accountant or notarized by the chief financial officer or owner; or

The company's Federal income tax returns for the previous three (3) years
as completed and filed with the Federal government. Sole proprietors
should provide Schedule C from Form 1040 for the previous three (3)
years. The Schedule C's must be accompanied by a statement from an
independent certified public accountant or a statement by the chief
financial officer or owner, indicating that the Schedules are copies of the
ones filed with the 1040; or

A statement from an independent certified public accountant attesting to
the financial stability of the organization for the current and prior two (2)
fiscal years of operation; or

A reference letter from the proposer's bank or financial institution
indicating the bank's relationship with the proposer and providing a credit
reference. At the time of issuance of the reference letter, the bank/financial
institution must have a minimum peer group rating that meets or exceeds
the threshold levels in at least two (2) of the five (5) approved services as
listed below:

Thomson Reuters Bank Insight Quarterly Ratings - 50
IDC Bank Financial Quarterly Listing - 125

Veribanc, Inc. Listing - 3 Star Green Rating

Standard & Poor's Listing - Single A

Moody's Listing - Single A

il e

The Town reserves the right to request additional information considered
pertinent to indicate any and all proposer's financial and operational capabilities.
Further, the Town retains the right to disqualify from further consideration any
proposer who fails to demonstrate sufficient financial stability to perform under
the Lease Agreement.

3.3 PROJECT APPROACH

3.3.1 Description of the Project. Proposer shall provide a detailed description of its

approach and methodology for the development, operation, management and maintenance of the
project. The project description should include the following:

a.

35883860.1 11/01/2019
35897665.1.doc

A detailed description of the proposed uses, the proposed total square
footage of each use proposed, including any ancillary uses proposed to be
developed on the Property.
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A conceptual development plan, which should include the general location
of the area proposed to be leased, a conceptual site plan and building
renderings (interior and exterior). The conceptual site plan should indicate
the location of proposed tenant improvements, including vehicular
parking, site lighting, utilities, ingress and egress, etc. In the case where
proposer intends to virtually duplicate an existing concept that proposer
has developed elsewhere, proposer may substitute pictures or photographs
of an existing facilities for the renderings.

A description of how proposer intends to satisfy stormwater drainage
requirements associated with development of the Property.

A proposed construction schedule for development. Proposer must be
capable of completing development within twenty four (24) months of the
effective date of the Lease Agreement.

A detailed development cost estimate, including hard and soft costs.

A detailed financial plan, indicating the sources of funding to be used for
tenant-constructed improvements.

Proposed minimum capital investment for the design and construction of
the tenant improvements. The proposed minimum capital investment will

" become a lease obligation subject to the limitations set forth in the Lease

Agreement (See Attachment “2”). Engineering and architectural costs
should be limited to twelve percent (12%) of the total proposed minimum
capital investment. In addition, the proposed minimum capital investment
should not include internal administrative or supervisory costs, consulting
costs (other than engineering and architectural), furnishings, trade fixtures
or equipment or other excluded costs (See Attachment “2”"). No minimum
dollar amount is established for the minimum capital investment.
Proposers should propose an amount that is reasonable taking into
consideration the nature of the tenant improvements proposed to be
constructed on the Property.

Justification for the proposed lease term in the event the proposed lease
term exceeds ninety nine (99) years, including all renewal terms. For
example, a longer lease term may be justified in order to provide sufficient
time to amortize the capital investment. If a longer lease term is require for
in order to finance the construction of the Initial Leasehold Improvements,
proposer should include detailed information regarding the type of
financing and the lender requirements.

Note: The acceptance of a proposal by the Town shall not constitute
approval of the proposer's submitted development plans.
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3.3.2 *Development Team. Proposer shall include detailed information regarding the
key development team members' relevant experience, education and/or expertise. Key
development team members would include the architectural and engineering firm(s), general
contractor and project manager for the project. ‘

3.3.3 *Operation & Management. Proposer shall include detailed information regarding
the operation and management of the project upon completion of development.

3.3.4 *Marketing. Proposer should include information regarding the methods to be
used to market the uses proposed to be located on the Property.

3.3.5 *Financial Pro forma. Proposer shall submit a financial pro forma detailing the
following for the proposed development on the Property for the first (1st) five (5) lease years of
the Lease Agreement:

a. Anticipated gross rental and other revenues (if any, by category);

b. Expenses by category, including, but not limited to, operating and
maintenance expenses, rental to the Town, and utilities;

c. General and administrative costs; and
d. Debt service.

Proposers shall include in this section data and information indicating the expected rent
to be paid to the Town and demonstrating that the rental and fees, as proposed, can be
supported by the projected revenue stream without sacrificing the quality or service of the
operations. Pro formas shall be evaluated by the Town for reasonableness, demonstrated
understanding of the proposed Lease Agreement, viability of the proposed operations and
financial offer, and ability to fund the operation.

3.3.6 *Economic Benefits. Proposers should indicate the number of jobs estimated to be
created by the proposed project, including those related to construction of the project, and how
small, minority or women-owned businesses will be utilized on the project. Proposers should
include information regarding any anticipated economic impacts that may result as a result of the
project in this section.

3.3.7 *Exceptions to the Lease Agreement (Attachment “2”). Proposers should identify

any proposed exceptions to the Lease Agreement (See Section 2.11 of RFP) for purposes of
negotiation of lease terms with the selected proposer. The Town shall have no obligation
whatsoever to accept any proposed exceptions. :

3.4 PROPOSAL RESPONSE FORM

3.4.1 Proposal Response Form. Proposers must submit the attached Proposal Response
Form (Appendix “A”) with their proposals. Proposers should take into consideration the
information detailed in this Section of the RFP prior to completing the Proposal Response Form.
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3.4.2 Lease Proposal. Proposers may propose to lease the Property for the development
of commercial or industrial uses compatible with surrounding communities, such as warehouse
or office use.

a. Property Size. Proposers may propose to lease up to 24.3622 +/- acres of
unimproved ground, for the lease and development of compatible
commercial or industrial uses. As a minimum requirement to respond to
this RFP, proposers must propose to lease no less than twenty (10) acres of
unimproved ground.

b. Lease Term. The proposed term of the Lease Agreement, including all
renewal term(s), shall not exceed ninety nine (99) years from the Date of
Beneficial Occupancy (as defined in the Lease Agreement, see Attachment
“2”) to allow the successful proposer sufficient time to recapture its initial
investment and obtain a reasonable financial return. Lease term proposals
shall be evaluated under the Project Approach criteria. In the event the
proposed lease term exceeds ninety nine (99) years, including all renewals,
proposers should also include the information provided for in Section
3.3.1 (h) above in the Project Approach section.

c. Property Uses. The Property may be used for the development of
compatible commercial or industrial uses. Proposals for use of the
Property for residential purposes, or other uses determined incompatible
with the surrounding properties will not be considered for this opportunity.
The proposed Property use shall be evaluated under the Project Approach
criteria.

3.5 PROPOSAL GUARANTEE

Proposers must submit as a part of their proposal, a Proposal Guarantee in the amount of Five
Thousand Dollars ($5,000.00). The Proposal Guarantee shall be in the form of a bond issued by a
surety or sureties satisfactory to the Town, or other acceptable form of Proposal Guarantee,
limited to a cashier's check drawn on any state or national bank and made payable to the
“Southwest Ranches Town Council”. Failure to submit the required Proposal Guarantee shall
result in disqualification of the proposal. The Proposal Guarantee will be held by the Town to
secure the obligations which proposer agrees to assume under this RFP. The Proposal Guarantees
of non- selected proposers will be returned immediately following execution of the Lease
Agreement by the Town Council. The selected proposer's Proposal Guarantee will not be
returned until after execution of the Lease Agreement and after the Security Deposit (Surety
Bond or Clean Irrevocable Letter of Credit) and certificate(s) of insurance, as required pursuant
to the Lease Agreement, are received by the Town.
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3.6 DRUG FREE WORKPLACE CERTIFICATION

Proposer shall complete the attached Drug Free Workplace Certification (Appendix “D”), and
submit it with its proposal.

SECTION 4
TERM

41 TERM

The proposed term of the Lease Agreement (See Attachment “2”), including all renewal term(s),
shall not exceed fifty (99) years from the Date of Beneficial Occupancy (as defined in Section
3.01 of the Lease Agreement) to allow the successful proposer sufficient time to recapture its
initial investment and obtain a reasonable financial return. In the event the proposed lease term
exceeds ninety nine (99) years, including all renewals, proposers should also include the
information provided for in Section 3.3.1(h) above in the Project Approach section.
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APPENDIX “A”
LEASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK
(RFP No. 18-003)

PROPOSAL RESPONSE FORM

Section 1 - Rental Proposal

1. Total Available Property 2. Initial Rent Rate 3. Proposed Initial
: ¥ Annual Rental

Total Available Property : 24.3622 + Acres || (1X2=3)

X $ =3
Rate Per Acre

Proposed Acres Proposed Initial

Annual Rental

Section 2 - Proposed Lease Term (in years)

Proposer shall indicate the proposed lease term and any renewal term(s) for the Property. The proposed lease
term, including all renewal term(s), shall not exceed a total fifty (50) years from the Date of Beneficial Occupancy
(as defined in the Lease Agreement). Indicate proposed lease term for the Property on the blank below:

Proposed Initial Lease Term: (vears)
Proposed Renewal Term(s): (years)
TOTAL Proposed Lease Term, including all renewals: (vears)
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APPENDIX “A”
LEASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK
(RFP No. 18-003)

PROPOSAL RESPONSE FORM

Section 3 - Uses Proposed

Proposer shall indicate in general terms the commercial uses that are proposed (e.g. warehouse, retail,
office, etc.) in the blanks below. Detailed information should be included in the Project Approach section of

your proposal.

By signing this Proposal Response Form, the proposer warrants and represents to the Town that the
following statements are true and correct:

a.

This proposal is current, accurate and compiete, and is presented to the Town for the performance
of the Lease Agreement in accordance with the requirements stated in the RFP.

This proposal is submitted without prior understanding, agreement, or connection with any corporation,
firm or person submitting a proposal for the same service and is, in all respects, fair and without

collusion or fraud.

Proposer has the financial ability to fully perform the terms and conditions as specified in the-RFP and
Lease Agreement.

Proposer has received and reviewed all Amendments to the RFP.

Proposer understands that Town that the Town has no obligation whatsoever to accept any
proposed exceptions to the Lease Agreement.

Proposer understands that proposer may not propose any exceptions to the minimum RFP
requirements (see Section 3 of RFP) and failure to satisfy the minimum requirements will result in the

proposal being deemed non-responsive.

Proposer understands that failure to submit this Proposal Response Form will be cause for immediate
rejection of its entire proposal.
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APPENDIX “A”
LEASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK
(RFP No.18-003)

PROPOSAL RESPONSE FORM

**This signature page must be completed by an Authorized Person (see Section 1.8 of RFP)**

Type or print proposer’s contact information below:

NAME:

TITLE:

COMPANY
NAME:

ADDRESS:

CITY/STATEIZIP:

TELEPHONE NO.: FAX NO.:

E-MAIL ADDRESS:

SIGNATURE:

***You must affix a corporate seal or have the signature on this Proposal Response Form notarized.***

(Corp. Seal)

OR:

BEFORE me the undersigned authority on this ___ day of 20 personally appeared

, who is personally known to me or who has produced

as identification and who did not take an oath,

STATE OF

(Signature of Notary)

COUNTY OF

(Notary's Printed Name)

My Commission Expires:
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APPENDIX “B”
LEASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK

(RFP No. 18-003)

DRUG FREE WORKPLACE CERTIFICATION

The undersigned proposer hereby certifies that it will provide a drug-free workplace program by:
(N Publishing a statement notifying its employees that the unlawful manufacture, distribution,

dispensing, possession, or use of a controlled substance is prohibited in the offeror's
workplace, and specifying the actions that will be taken against employees for violations
of such prohibition;

(2) Establishing a continuing drug-free awareness program to inform its employees about:
(i) The dangers of drug abuse in the workplace;
(ii) The offeror's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs;
and

(iv) The penalties that may be imposed upon employees for drug abuse violations
occeurring in the workplace;

(3) Giving all employees engaged in performance of the contract a copy of the statement
required by subparagraph (1);

(4) Notifying all employees, in writing, of the statement required by subparagraph (1), that as
a condition of employment on a covered contract, the employee shall:

(i) Abide by the terms of the statement; and

(ii) Notify the employer in writing of the employee's conviction of, or plea of guilty or
nolo contendere to, any violation of Chapter 893 or of any controlled substance
law of the United States or of any state, for a violation occurring in the workplace
NO later than five days after such conviction.

(5) Notifying the Town of Southwest Ranches in writing within 1 0 calendar days after
receiving notice under subdivision (4) (ii) above, from an employee or otherwise
receiving actual notice of such conviction. The notice shall include the position title of the
employee;

(6) Within 30 calendar days after receiving notice under subparagraph (4) of a conviction,

taking one of the following actions with respect to an employee who is convicted of a drug
abuse violation occurring in the workplace: '

(i) Taking appropriate personnel action against such employee, up to and including

termination; or
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APPENDIX “B”
LEASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK
(RFP No. 18-003)

DRUG FREE WORKPLACE CERTIFICATION.

(ii) Requiring such employee to participate satisfactorily in a drug abuse assistance
or rehabilitation program approved for such purposes by a federal, state, or local
health, law enforcement, or other appropriate agency; and

(7) Making a good faith effort to maintain a drug-free workplace program through
. implementation of subparagraphs (1) through (6).

(Proposer Signature)

(Print Proposer Name)

STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of : , 20,
by as
(Name of person who's signature is being notarized) (Title)
of known to me to be the person described herein, or
(Name of Company)
who produced as identification, and who did/did not take an oath.

(Type of Identification)

NOTARY PUBLIC:

(Signature)

(Print Name)
My commission expires:
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APPENDIX “C”
LEASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK
(RFP No. 18-003)

Disclosure of Ownership Interests

TO: TOWN OF SOUTHWEST RANCHES
OFFICIALLY DESIGNATED REPRESENTATIVE

STATE OF
COUNTY OF

BEFORE ME, the undersigned authority, this day personailly appeared
. hereinafter referred to as “Affiant,” who being by me first duly sworn, under

oath, deposes and states as follows:

1.  Affiant appears herein as:
[ 1an individual or
[ 1the of )
[position—e.g., sole proprietor, president, partner, etc.] [name & type of entity—e.g., ABC Corp., XYZ Ltd. Partnership, etc.]. The
Affiant or the entity the Affiant represents herein seeks to do business with the Town of Southwest Ranches through its Town

Council.

2. Affiant's address is:

3. Attached hereto as Exhibit “A” is a complete listing of the names and addresses of every person or entity having a

five percent (5%) or greater interest in the Affiant's corporation, partnership, or other principal. Disclosure does not apply to
nprofit corporations, government agencies, or to an individual's or entity’s interest in any entity registered with the Federal
wecurities Exchange Commission or registered pursuant to Chapter 517, Florida Statutes, whose interest is for sale to the

general public.

4. Affiant acknowledges that this Affidavit is given to comply with the Town of Southwest Ranches policy, and will be
relied upon by the Town of Southwest Ranches. Affiant further acknowledges that he or she is authorized to execute this document
on behalf of the entity identified in paragraph one, if any.

5. Affiant further states that Affiant is familiar with the nature of an oath and with the penalties provided by the laws
of the State of Florida for falsely swearing to statements under oath.

6. Under penalty of perjury, Affiant declares that Affiant has examined this Affidavit and to the best of Affiant's
knowledge and belief it is true, correct and complete.

FURTHER AFFIANT SAYETH NAUGHT.

, Affiant

(Print Affiant Name)
The foregoing instrument was acknowledged before me this day of , 20 , by , [ ]whois
personally known to me or [ ] who has produced as identification and who did take an oath.

Notary Public

(Print Notary Name)

State of at Large

My Commission Expires:
RFP No. 18-003 Page 1 of 2
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APPENDIX “C”
LEASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK
(RFP No.18-003)

Disclosure of Ownership Interests

EXHIBIT “A”

Affiant must identify all entities and individuals owning five percent (5%) or more ownership interest in Affiant's corporation,
partnership or other principal, if any. Affiant must identify individual owners. For example, if Affiant's principal is wholly or
partially owned by another entity, such as a corporation, Affiant must identify the other entity, its address, and the individual
owners of the other entity. Disclosure does not apply to any nonprofit corporation, government agency, or to an individual’'s
or entity's interest in any entity registered with the Federal Securities Exchange Commission or registered pursuant to
Chapter 517, Florida Statutes, whose interest is for sale to the general public.

Name : Address
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APPENDIX “D”
LEASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK
(RFP No. 18-003)

PROPOSAL CHECKLIST

Proposal Documents and Information

Letter of Transmittal
" Table of Contents
" Experience, Qualifications and Financial Information
Description of Business Organization
History of Company
Experience
References
Credit References
Legal/Contractual History
Financial Information

Project Approach
Description of Project — items (a) thru (j)
Development Team
Operation/Management
Marketing
Financial Pro Forma
Economic Benefits
Exceptions to Lease
SBE Participation Plan

Required Appendices & Proposal Guarantee

——— Proposal Response Form (Appendix A) - Signed by Authorized Representative
——— Drug Free Workplace Certification (Appendix B)
——— Disclosure of Ownership Interests (Appendix C)
——— Sworn Statement on Public Entity Crimes (Appendix E)
—  Non Collusion Affidavit (Appendix F)
— Proposal Guarantee ($5,000.00)
Documents Executed in Accordance with the Requirements of the RFP

***Proposers are not required to complete or return this checklist. Proposers are advised to verify that all forms are
completed correctly, including PDF document forms, and that all required forms are properly executed, where
applicable. This checklist is provided solely as a reference for proposers and is not intended to be relied upon as
the only information and documentation necessary to submit a responsive proposal to this RFP. This checklist
does not, in any way, substitute or replace the requirements of the RFP.. In the event of a conflict between this
checklist and the RFP, the terms, conditions and requirements of the RFP shall control ***
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APPENDIX "E"
LEASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK
(RFP No. 18-003)

SWORN STATEMENT PURSUANT TO SECTION 287.133(3) (a)
FLORIDA STATUTES ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS.

1. This sworn statement is submitted to

by

for

whose business address is _

and (if applicable) its Federal Employer Identification Number (FEIN) is

2. I understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida Statutes,
means a violation of any state or federal law by a person with respect to and directly related to
the transaction of business with any public entity or with an agency or political subdivision of
any other state or with the United States, including, but not limited to, any bid, proposal, reply or
contract for goods or services, any lease for real property, or any contract for the construction or
repair of a public building or public work, involving antitrust, fraud, theft, bribery, collusion,
racketeering, conspiracy, or material misrepresentation.

3. I understand that "convicted" or "conviction" as defined in Para. 287.133(1) (b), Florida Statutes,
means a finding of guilt or a conviction of a public entity crime, with or without an adjudication
of guilt, in any federal or state trail court of record relating to charges brought by indictment or
information after July 1, 1989, as a result of a jury verdict, non-jury trial, or entry of a plea of
guilty or nolo contendere.

4. I understand that an "affiliate" as defined in Para. 287.133(1) (a), Florida Statutes, means:
(i). A predecessor or successor of a person convicted of a public entity crime; or
(ii). An entity under the control of any natural person who is active in the management of the
entity and who has been convicted of a public entity crime. The term "affiliate” includes those
officers, directors, executives, partners, shareholders, employees, members, and agents who are
active in the management of an affiliate. The ownership by one person of shares constituting a
controlling interest in another person, or a pooling of equipment or income among persons when
not for fair market value under an arm's length agreement, shall be a prima facie case that one
person controls another person. A person who knowingly enters into a joint venture with person
who has been convicted of a public entity crime in Florida during the preceding 36 months shall
be considered an affiliate.

5. I understand that a "person" as defined in Para. 287.133(1) (e), Florida Statutes, means any
natural person or entity organized under the laws of any state or of the United States with the



legal power to enter into a binding contract and which bids or applies to bid on contracts for the
provision of goods or services let by a public entity, or which otherwise transacts or applies to
transact business with a public entity. The term "person" includes those officers, directors,
executives, partners, shareholders, employees, members, and agents who are active in
management of an entity.

. The statement which I have marked below is true in relation to the entity submitting this sworn
statement. (Indicate which statement applies.)

___Neither the entity submitting this sworn statement, nor any of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, nor any affiliate of the entity has been charged with and convicted of a
public entity crime subsequent to July 1, 1989.

___ The entity submitting this sworn statement, or one or more of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity or an affiliate of the entity has been charged with and convicted of a
public entity crime subsequent to July 1, 1989.

However, there has been a subsequent proceeding before a Hearing Officer of the State of
Florida, Division of Administrative Hearings and the Final Order entered by the Hearing Officer
of the State of Florida, Division of Administrative Hearings and the Final Order entered by the
Hearing Officer determined that it was not in the public interest to place the entity submitting
this sworn statement on the convicted vendor list. (Attach a copy of the final order)

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 (ONE) ABOVE IS
FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH
DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. 1 ALSO
UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO
ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT
PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR CATEGORY TWO, OF
ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

BIDDER:

[Signatures on next page]



By:

(Printed Name)

(Title)

Sworn to and subscribed before methis_____ day of .20

Personally known

Or Produced Identification

(Type of Identification)

Notary Public - State of

Notary Signature

My Commission Expires

(Printed, typed, or stamped commissioned name of notary public)

BIDDER:

W
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APPENDIX "F"
LEASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK
(RFP No. 18-003)

NON-COLLUSION AFFIDAVIT

State of )
) ss:
County of )
being first duly sworn deposes and
says that:
(1)  He/She is the (Owner, Partner, Officer, Representative or
Agent) of

the Bidder that has submitted the attached Bid;

(2)  He/She is fully informed with respect to the preparation and contents of the attached Bid
and of all pertinent circumstances respecting such Bid;

3) Such Bid is genuine and is not a collusive or sham Bid;

@) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, have in any way colluded, conspired,
connived or agreed, directly or indirectly, with any other Bidder, firm, or person to submit a
collusive or sham Bid in connection with the Work for which the attached Bid has been
submitted; or to refrain from bidding in connection with such Work; or have in any manner,
directly or indirectly, sought by agreement or collusion, or communication, or conference with
any Bidder, firm, or person to fix any overhead, profit, or cost elements of the Bid or of any
other Bidder, or to fix any overhead, profit, or cost elements of the Bid price or the Bid price of
any other Bidder, or to secure through any collusion, conspiracy, connivance, or unlawful
agreement any advantage against (Recipient), or any person interested in the proposed Work;

(5)  The price or prices quoted in the attached Bid are fair and proper and are not tainted by
any collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or any
other of its agents, representatives, owners, employees or parties in interest, including this
affiant.

BIDDER:

[Signatures on next page]



By:

(Printed Name)

(Title)

Sworn to and subscribed beforeme this _____ day of

, 20

Personally known

Or Produced Identification

(Type of Identification)

Notary Public - State of

(Notary Signature)

My Commission Expires:

(Printed, typed, or stamped commissioned name of notary public)

BIDDER:

A



EXHIBIT 1
LEASE AND DEVELOPMENT OF VACANT LAND
WEST BROWARD INDUSTRIAL PARK
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Exhibit 2
LEASE AND DEVELOPMENT OF VACANT LAND
WEST BROWRD INDUSTRIAL PARK
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ATTACHMENT “4”

LEASE AND DEVELOPMENT OF VACANT LAND

BROWARD INDUSTRIAL PARK
(RFP No. 18-003)

Selection Criteria & Scoring Instructions

SELECTION CRITERIA

" MAXIMUM

|
| POINTS
Financial Proposal
The Net Amount of the Rental Proposal listed in Section 1 of 40
Proposal Response Form
Experience, Qualifications and Financial Information 20
Section 3.2 of RFP
Project Approach 40
Section 3.3 and Section 3.4.2(a),(c) and (d) of RFP
Total Available Points 100

SCORING INSTRUCTIONS
In accordance with Section 2.11 of the RFP, Selection Committee Members shall
evaluate and score each proposal by reviewing the proposal against the Selection
Criteria set forth in this Attachment, taking into consideration the Scoring Instructions
set forth in this Attachment.

A

Financial Proposal. The Financial Proposal will be pfe-scored by the Department

and shall be determined based upon the highest net amount of the Rental
Proposal listed in Section 1 of Proposal Response Form. Proposals may receive
up to 40 points.

1.

The proposal with the highest Financial Proposal will be awarded the full 40
points. In the event two or more proposals contain the identical amount
designated as the highest Financial Proposal, all such proposals will be

awarded 30 points.

All remaining proposals shall be scored on a basis relative to the proposal
with the highest Financial Proposal (i.e., Each proposer’s Financial Proposal
will be divided by the highest Financial Proposal and then multiplied by 40

points to calculate the score. Stated by equation as follows:

Proposer's Financial Proposal

Score = ( Highest Financial Proposal ) x 40 points

Any calculated score with a fractional result will be rounded the nearest

whole point.

10f2




B.

ATTACHMENT “1”
EASE AND DEVELOPMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK |
(RFP No. 18-003)

Selection Criteria & Scoring Instructions

Experience, Qualifications and Financial Information. Proposals may receive up to
20 points based on the proposer’'s Experience, Qualifications and Financial
Information. Selection Committee Members should review the information
submitted in accordance with Section 3.2 of the RFP in determining the number of
points to be allocated to each proposal for Experience, Qualifications and Financial
Information.

Project Approach. Proposals may receive up to 40 points based on the proposer’s
Project Approach proposal. The Project Approach criteria includes, but is not
limited to: the size (acreage) of the Property proposed to be leased (Section 2.12
of the RFP states it is the Department’s desire to recommend approval of a Lease
Agreement for the entire 24,3622 +/- acre site); lease term (proposed initial term
plus any renewal term); proposed uses, minimum capital investment and
economic benefits. Selection Committee Members should review the information
submitted in accordance with Sections 3.3 and 3.4(a), (c) and (d) of the RFP.
Selection Committee Members should also consider the Town’s purpose in
issuing the RFP, as set forth in Section 1.2 of the RFP, when determining the
number of points to be allocated to each proposal for Project Approach,
including the desire to maximize the use of the Property.

20f2



ATTACHMENT "2"
EXAMPLE DEVELOPMENT SITE LEASE AGREEMENT OF VACANT LAND
BROWARD INDUSTRIAL PARK
(RFP NO. 20-003)

DEVELOPMENT SITE LEASE AGREEMENT

Department of Procurement

Town of Southwest Ranches

35897661.1
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DEVELOPMENT SITE LEASE AGREEMENT

THIS DEVELOPMENT SITE LEASE AGREEMENT (this "Lease") is made and entered

into this day of , 20 , by and between the Town of

Southwest Ranches, a political subdivision of the State of Florida (the "Town"), and,

‘ a, , having its office and principal place of business

at ("Tenant").
WITNESSETH:

WHEREAS, Town, by and through its Department of Procurement (the "Department"),
owns and operates Property located within West Broward Industrial Park, Broward County,
Florida (the "Industrial Park"); and

WHEREAS, Tenant submitted a proposal in response to Request for Proposals, 20-003
issued on October 1, 2019, for the lease of certain real property located in the Industrial Park,
which is managed by the Department on behalf of the Town.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
herein contained, and other good and valuable consideration, the receipt of which the parties
hereby expressly acknowledge, the parties hereto covenant and agree to the following terms and
conditions: '

ARTICLE 1 — RECITALS

The foregoing recitals are true and correct and are hereby incorporated herein by reference.

ARTICLE 2 — DEFINITIONS

The following words, terms, and phrases wherever used in this Lease shall have the
meanings set forth in this Article and the meanings shall apply to both singular and plural forms
of such words, terms and phrases.

2.1  "Additional Insured" has the meaning set forth in Section 11.08.

2.2 "Additional Rent" has the meaning set forth in Section 5.08.

2.3 "Adjustment Date" has the meaning set forth in Section 5.03(A).

2.4  "Industrial Park" has the meaning set forth in the Recitals.

2.5  "Industrial Park Rules and Regulations" means the Broward Industrial Park Rules

and Regulations, as now or hereafter amended, and any successor ordinance or
resolution regulating activities or operations on the Industrial Park.

35897661.1
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2.6

2.7

2.8

2.9

2.10

2.11

2.12

2.13

2.14

2.15

2.16

2.17

2.18

2.19

2.20

221

2.22

Inseit if applicable: "Appraisal Adjustment Date" has the meaning set forth in
Section 5.03(D). '

"Approval Deadline'" has the meaning set forth in Section 3.08(B).
"Assignment" has the meaning set forth in Article 16.
"Bond" has the meaning set forth in Section 5.05.

"Business Day" means any day other than a Saturday, Sunday or holiday. Use of
the word "day" as opposed to Business Day means a calendar day.

| "Capital Investment Report" shall have the meaning set forth in Section 6.01(E).

"Town Party" means the Town and its elected officers, employees and agents.
"Damages" has the meaning set forth in Article 18.

"Date of Beneficial Occupancy" has the meaning set forth in Section 3.01.
"Department" means the Town of Southwest Ranches Procurement Department.

"Derelict Vehicle" means a vehicle that is in a wrecked, dismantled or partially
dismantled condition, or which is discarded and in an inoperable condition.

"Director” means the Director or Acting Director of the Department of
Procurement.

"Effective Date" means the date that this Lease is approved by the Southwest
Ranches Town Council and signed by the parties.

"Environmental Laws" means all applicable Federal, State and local laws,
statutes, ordinances, rules, regulations and governmental restrictions relating to
the protection of the environment, human health, welfare or safety, or to the
emission ,discharge, seepage or release of Hazardous Substances into the
environment, including, but not limited to, ambient air, surface water,
groundwater or land, or otherwise relating to the handling of such Hazardous
Substances.

"Governmental Approvals" has the meaning set forth in Section 3.08.
"Hazardous Substances” shall mean any contaminant, hazardous or toxic
substance, material or waste of any kind or any other substance that is regulated

by any Environmental Laws.

"Improvement Cost" has the meaning set forth in Section 6.01(E).

4-
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2.23

2.24

2.28

2.29

2.30

2.31

2.32

2.33

2.34

2.35

2.36

2.37

"Initial Leasehold Improvements" has the meaning set forth in Section 6.01(A).

"Initial Rental" means the initial annual ground rental set forth in Section 5.01

raisal Adjustnent
sal Adjustment

"Initial Term" has the meaning set forth in Section 3.01.

"Inspection Period" has the meaning set forth in Section 3.06(A).

"Inspections" includes, but is not limited to, the following: (a) physical inspection
of the Property; (b) soil investigation; (c) environmental assessment; (d)
topographic studies; and (¢) engineering, utilities and site planning studies.
"Lease" means this Lease and all exhibits attached hereto, which are incorporated
herein by this reference. Words such as "herein," "hereafter," "hereof," "hereby"
and "hereunder" when used with reference to this Lease, refer to this Lease as a
whole, unless context otherwise requires.

"Leasehold Mortgage" has the meaning set forth in Section 17.01.

"Leasehold Mortgagee" has the meaning set forth in Section 17.01.

"Lease Year" means a twelve (12) month period beginning on the Date of
Beneficial Occupancy, and each twelve (12) month period thereafter, until the
expiration or earlier termination of this Lease.

"Letter of Credit" has the meaning set forth in Section 5.05.

"Minimum Capital Investment" has the meaning set forth in Section 6.01(B).

"West Broward Industrial Park Development Area" means the property more
particularly described in Exhibit "A".

"Phase I EA" has the meaning set forth in Section 20.05.

"Plans" have the meaning set forth in Section 6.01(C).

L
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2.38

2.39

2.40

241

242

243

244

245

2.46

247

248

2.49

2.50

"Premises" means the Property together with all buildings, facilities and other
improvements now or hereafter constructed thereon, subject to easements, rights-
of-way and any other encumbrances of record.

"Property” means approximately 1,064,488.79 square feet of unimproved real
property as more particularly described on Exhibit "A", subject to easements,
rights-of-way and any other encumbrances of record. The parties acknowledge the
boundary of the Property may change based upon the final site plan for the Initial
Leasehold Improvements. Within ninety (90) days following issuance of approval
of the site plan for the Initial Leasehold Improvements by Planning, Zoning and
Building Department, the parties shall enter into an amendment to this Lease to
reflect the final square footage and location of the Property based upon the
approved site plan and replace Exhibit "A" with an updated survey and legal
description. The updated survey and legal description will be prepared by Town's
surveyor at no cost to Tenant.

"Proposal” means the written proposal submitted by Tenant in response to the
RFP. :

"Release Documents" has the meaning set forth in Section 17.08.
"Renewal Term" has the meaning set forth in Section 3.02.

"Rental" means the initial annual ground rental established in Section 5.01, as
adjusted in accordance with Section 5.03.

"Request for Proposals" or "RFP" means Request for Proposals No. 20-003,
issued by Town on October 1, 2019, as amended and/or supplemented.

"Security Deposit" has the meaning set forth in Section 5.05.

"Tenant Improvements" means all buildings, structures, pavement, facilities,
landscaping and other improvements, above and below ground, constructed by
Tenant upon the Premises during the Term, including the Initial Leasehold
Improvements.

"Tenant Party" means Tenant and its subtenants, contractors, suppliers,
employees, officers, licensees, agents and invitees.

"Term" means the Initial Term plus any Renewal Term.
"Title Review Period" has the meaning set forth in Section 3.03.

"Traffic Concurrency Allocation" has the meaning set forth in Section 6.06.



ARTICLE 3 - EFFECTIVE DATE, TERM AND EVALUATION OF PREMISES

3.01 Term. The term of this Lease shall commence on the earlier of: (a) substantial
completion of the Initial Leasehold Improvements as defined in Section 6.01(A); (b) the date
Tenant commences using the Premises (or any part thereof) for the conduct of its business (other
than construction); or (c) twenty four (24) months from the Effective Date (or such later date
agreed to by Town pursuant to Section 6.01(A)) ("Date of Beneficial Occupancy™) and expire 20
years thereafter, unless sooner terminated pursuant to the terms of this Lease ("Initial Term").

[**Total Lease Term, including all renewal terms may not exceed 99 years]

3.02 -Option to Renew. Provided that Tenant is not in material default of this Lease (or
event has not occurred, which with the passage of time or giving of notice would constitute a
material default), Tenant shall have the option to renew this Lease for an additional period of
Twenty (20 years) ("Renewal Term"), by notifying Town in writing of Tenant's
intent to exercise its option to renew not later than one hundred twenty (120) days prior to the
expiration of the Initial Term, with time being of the essence. Such renewal shall be upon the
same terms and conditions set forth herein.
[**Total Lease Term, including all renewal terms may not exceed 99 years]

3.03 Title Insurance. Tenant shall have thirty (30) days following the Effective Date to
examine Town's title to the Property (the "Title Review Period") and, at Tenant's option, obtain a
title insurance commitment for the issuance of a leasehold title policy, agreeing to issue to
Tenant a title insurance policy in such amount as deemed appropriate by Tenant. Tenant shall
furnish a copy of the title insurance commitment and title policy, if applicable, to Town together
with legible copies of all exceptions to coverage reflected thereon upon receipt. The cost of the
title insurance commitment and title insurance policy and any premium shall be borne by Tenant.

3.04 Title Defects. In the event the title insurance commitment shows as an exception
any matters, other than the Permitted Exceptions, which render title unmarketable or would
unreasonably interfere with Tenant's intended development and use of the Property for the uses
permitted hereunder, Tenant shall notify Town of Tenant's objections thereto prior to expiration
of the Title Review Period. Town shall have the right, but not the obligation, within sixty (60)
days from receipt of the notice, to cure such title defects or to make arrangements with the title
insurer for the removal of such objections from the title insurance commitment. If the defect(s)
shall not have been so cured or removed from the title insurance commitment by endorsement
thereto at the termination of the sixty (60) day period, Tenant shall have the option of: (a)
accepting title to the Property as it then exists; (b) providing Town with an additional ninety (90)
days to remove such defects; or (c) terminating this Lease. Tenant shall provide Town with
written notice of its election within ten (10) days after expiration of the sixty (60) day period. In
the event Tenant elects option (b) above and Town is unable to cure such defects within the
additional ninety (90) day period, Tenant shall have the option of: (a) accepting title to the
Property, as it then exists; or (b) terminating this Lease. Tenant shall provide Town with written
notice of its election within ten (10) days after expiration of the ninety (90) day period. In the
event Tenant terminates this Lease pursuant to this Section, the parties shall be released from all
obligations under this Lease, with the exception of those obligations arising hereunder prior to
termination of this Lease or which expressly survive termination. In the event Tenant fails to

-7-
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properly exercise its right to terminate this Lease, Tenant shall be deemed to have waived such
right and shall be deemed to have accepted title to the Property subject to all matters of record.

3.05 Survey. Tenant shall have the right, within the Title Review Period, to obtain a
current survey of the Property. The survey shall be prepared in accordance with the minimum
technical standards for surveys within the State of Florida. If the survey reveals any
encroachments, overlaps, boundary disputes or other defects, other than the Permitted
Exceptions, which render title unmarketable or unreasonably interfere with Tenant's intended
development and use of the Property for the uses permitted hereunder, the same shall be treated
as title defects as described in Section 3.04 of this Lease and Tenant shall have the same rights
and remedies as set forth therein.

3.06 Inspections. Commencing on the Effective Date and expiring sixty (60) days
thereafter ("Inspection Period"), Tenant may conduct any Inspections that Tenant deems
appropriate with respect to the Property. All Inspections performed hereunder shall be conducted
at Tenant's sole cost and expense and shall be performed by licensed persons or firms dealing in
the respective areas or matters. Tenant agrees to indemnify the Town Parties from and against
any and all Damages arising from or out of a Tenant Party's entry upon and inspection of the
Property except if such Damages are caused by a Town Party's negligence or willful misconduct
or Town's breach of its obligations under this Lease. Tenant's obligation to indemnify the Town
Parties pursuant to this Section shall survive the expiration or termination of this Lease. Prior to
the expiration of the Inspection Period, Tenant shall provide Town with one (1) complete copy of
all written reports detailing the results of the Inspections obtained by Tenant hereunder. If Tenant
determines, in its sole discretion, that it will be unable to develop the Property for the uses
permitted hereunder as the result of the Inspections, Tenant may elect to terminate this Lease
upon written notice to Town within sixty (60) days after the expiration of the Inspection Period,
time being of the essence. If termination notice is timely given by Tenant pursuant to this
Section, this Lease shall be deemed terminated, and the parties hereto shall be relieved of all
liabilities and obligations under this Lease, except for those obligations arising hereunder prior to
termination of this Lease or which expressly survive termination. In the event Tenant fails to
properly exercise its right to terminate this Lease, Tenant shall be deemed to have waived such
right. In the event Tenant terminates this Lease pursuant to this Section, Tenant, at its sole cost .
and expense, shall repair any damage resulting from the Inspections and restore the Property to
the condition in which it existed prior thereto, using materials of like kind and quality.

3.07 Governmental Approvals. This Lease is expressly conditioned on Tenant's pursuit
and receipt of any and all governmental approvals, permits and entitlements necessary for Tenant
to construct the Initial Leasehold Improvements on the Property. The parties acknowledge and
agree that the term "Governmental Approvals" shall not include internal approval processes of
Tenant or the Department's review on behalf of the Town under Article 6 of this Lease.

(A) Town shall cooperate with Tenant in the pursuit of the Governmental Approvals
by executing applications and other instruments necessary to obtain the required
Governmental Approvals when the property owner is required to execute such
applications or instruments, which may be signed on behalf of Town by the
Director or her designee the Department's Deputy Director of Development.

-8-
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Tenant acknowledges that: (a) Town shall be acting in its proprietary capacity in
executing such applications or instruments and that nothing in this Section 3.08
shall be construed as obligating or requiring Town to take any specific action on
such applications or instruments when acting in its governmental or regulatory
capacity; and (b) any and all costs incurred in the pursuit of the Governmental
Approvals shall be borne solely by Tenant.

(B)  Provided that Tenant submits its applications in a timely manner and continues to
work diligently in good faith to obtain all Governmental Approvals, if Tenant has
not received all required Governmental Approvals on or before the date that is
twelve (12) months from the Effective Date ("Approval Deadline"), Tenant shall
be entitled to terminate this Lease upon prior written notice to Town within thirty
(30) days after the expiration of the Approval Deadline, if termination notice is
timely given by Tenant to Town pursuant to this Section 3.08(B), this Lease shall
be deemed terminated, and the parties hereto shall be relieved of all liabilities and
obligations under this Lease, except for those obligations arising hereunder prior
to termination of this Lease or which expressly survive termination.

ARTICLE 4 - PREMISES AND PRIVILEGES

4.01 Description of Premises. Town hereby demises and leases to Tenant, and Tenant
rents from Town, the Property, subject to the terms, conditions and covenants set forth herein.

4-02 Description of Specific Privileges, Uses and Rights. Tenant shall have the right and
obligation to use the Property for the purpose of constructing, operating, and maintaining
on the Property.

4.03 Prohibited Uses, Products and Services. Tenant agrees the Premises shall be utilized
solely for the uses permitted herein and for no other purpose whatsoever. Tenant shall not
provide any products or services not specifically authorized by this Lease or the Department.

4.04 Restrictions on Privileges, Uses and Rights.

(A) The rights granted hereunder are expressly limited to the improvement, maintenance,
and operation of the Premises pursuant to the terms and conditions of this Lease.

(B) Parking of boats, motor homes or inoperable vehicles and the stockpiling or storage
of inoperable equipment, machinery and containers on the Premises is strictly
prohibited.

(C) All storage and dumpsters must be screened or concealed from public view, and
storage shall be limited to storage incidental to Tenant's overall operation on the
Premises.

4.05 Condition and Use of the Premises. Except as otherwise provided for herein, and
subject to Tenant's rights to complete inspections pursuant to Sections 3.03, 3.04, 3.05, and 3.06
Tenant accepts the Premises in its "AS IS CONDITION" and "WITH ALL FAULTS," together

9.
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with all defects, latent and patent, if any. Tenant further acknowledges that Town has made no
representations or warranties of any nature whatsoever regarding the Premises including, but not
limited to, the physical and/or environmental condition of the Premises or any improvements
located thereon; the value of the Premises or improvements; the zoning of the Premises; title to
the Premises; the suitability of the Premises or any improvements for Tenant's intended use; or
- Tenant's legal ability to use the Premises for Tenant's intended use.

ARTICLE 5 - RENTAL, FEES. CHARGES AND SECURITY DEPOSIT

5.01 Rental. For the use and occupancy of the Premises, Tenant shall pay to Town
initial annual ground rental of ($ ) per square foot, for approximately square feet of
ground or ($__ ) annually.

5.02 Commencement and Time of Payment of Rental. Payment of the Rental by
Tenant to Town shall commence upon the Date of Beneficial Occupancy. Rental shall be payable
in equal monthly installments, in advance, on or before the first (1st) day of each and every
month throughout the Term of this Lease. All payments must be delivered (together with
applicable sales taxes), without demand and without any deduction, holdback or set off
whatsoever, to: Procurement Department, 13400 Griffin Road, Southwest Ranches, FL 33330, or
at such other address as may be directed by the Department from time to time. Payments shall be
made payable to "Southwest Ranches."

5.03 Adlustment of Rental [Based) on the length of the Initial Term, the Town may
require;ohe or more a : adj

(A) On October 1, 2022, and each three (3) year anniversary thereof (each such date, an
"Adjustment Date"), the then current Rental shall be adjusted in accordance with the
provisions of this Section. The new Rental shall be determined by an appraisal
obtained by Town, which shall set forth the fair market rental for the Premises
(exclusive of the Tenant Improvements). The appraisal shall be performed, at Town's
sole cost and expense, by a qualified appraiser selected by Town. Town shall notify

Tenant in writing of the fair market rental of the Property as established by the

appraisal, which shall become the new Rental subject to the limitations set forth in
Section 5.03(B) below. Tenant shall commence paying the new Rental on the
Adjustment Date. The new Rental shall not be less than the Rental for the prior
period. This Lease shall automatically be considered as amended to reflect the new
Rental rate, without formal amendment hereto, upon Town's written notification of
the establishment of the new Rental rate applicable to the Property.

(B) Notwithstanding the foregoing, the Rental payable hereunder shall not exceed an
amount that would be obtained by multiplying the Initial Rental by a fraction, the
numerator of which shall be the "Consumer Price Index" (as hereinafter defined)
figure for May of the calendar year in which such adjustment is to become effective
and the denominator of which shall be the Consumer Price Index figure for April of
the Initial Rental Year.
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(C) For the purposes hereof, the "Consumer Price Index"" shall mean the Consumer
Price Index for Urban Wage Earners and Clerical Workers, United States city
average, all items (1982 - 1984 = 100), not seasonally adjusted, or any successor
thereto as promulgated by the Bureau of Labor Statistics of the United States
Department of Labor. In the event that the Consumer Price Index ceases to use the
1982 - 1984 average of one hundred (100) as the standard reference index base
period, the then current standard reference index base period shall be utilized. In the
event the Consumer Price Index (or successor or substitute Consumer Price Index) is
not available, a reliable governmental or other nonpartisan publication evaluating
information theretofore used in determining the Consumer Price Index shall be used.

D) (st

aver age of the ‘three (3) appralsals The Rental' estabhshed pursuant to this Sectlon
shall become ‘the new- Initial Rental for purposes of future rental adJustments
pursuant to_Section 5. 03(B) The parties agree that. any appraisers selected pursuant
to this Section shall be quahﬁed M.A.L appraisers with demonstrated experience in
appraising commercial properties.]
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(E) [Insert In the event Tenant exercises its option 1o fenew, the initial
s (inclusive of all T ' A

(F) The amount of any rental adjusted pursuant to this Section shall not be less than the
rental for the prior period. This Lease shall automatically be considered as amended
to reflect the adjusted rental rate, without formal amendment hereto, upon Town's
written notification of the establishment of the adjusted rental rate applicable to the
Property.

5.04 Any delay or failure of Town in computing the adjustment in the Rental, as
hereinabove provided, shall not constitute a waiver of or in any way impair the continuing
obligation of Tenant to pay such adjusted annual Rental from the applicable Adjustment Date.
Late Payments - interest. Tenant shall pay to Town interest at the rate of one and one-half
percent (1.5%) per month on any late payments commencing ten (10) days after the amounts are
due. The Department, in its sole and absolute discretion, may elect to waive the aforementioned
late fees in appropriate circumstances as determined by the Department.

5.05 Security Deposit. Prior to the Effective Date of this Lease, Tenant shall post a
security deposit with Town equal to three (3) monthly installments of Rental (the "Security
Deposit"). The Security Deposit shall serve as security for the payment of all sums due to Town
and shall also secure the performance of all obligations of Tenant to Town. The Security Deposit
shall be either in the form of a clean, Irrevocable Letter of Credit ("Letter of Credit") or a Surety
Bond ("Bond") in form and substance satisfactory to Town. In the event of any failure by Tenant
to pay any rentals or charges when due or upon any other failure to perform any of its obligations
or other default under this Lease, then in addition to any other rights and remedies available to
Town at law or in equity, Town shall be entitled to draw on the Security Deposit and apply same
to all amounts owed. Upon notice of any such draw, Tenant shall immediately replace the
Security Deposit with a new Letter of Credit or Bond in the full amount of the Security Deposit
required hereunder. Tenant shall promptly increase the amount of the Security Deposit to reflect
any increases in the Rental payable hereunder; provided, however, if the amount of required
Security Deposit increase resulting from adjustment of the Rental is less than fifteen percent
(15%) of the amount of Security Deposit currently held, no increase in the Security Deposit shall
be required. The Security Deposit shall be kept in full force and effect throughout the Term of
this Lease and any extension thereof and for a period of six (6) months after the termination of
this Lease. Not less than forty-five (45) days prior to any expiration date of a Letter of Credit or
Bond, Tenant shall submit evidence in form satisfactory to Town that such security instrument
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has been renewed. Failure to renew a Letter of Credit or Bond or to increase the amount of the
Security Deposit as required by this Section shall: (a) entitle Town to draw down the full amount
of such Security Deposit; and (b) constitute a default of this Lease entitling Town to all available
remedies. The Security Deposit shall not be returned to Tenant until all obligations under this
Lease are performed and satisfied. Prior to consent from Town to any assignment of this Lease
by Tenant, Tenant's assignee shall be required to provide a Security Deposit to Town in
accordance with the terms and conditions of this Section.

5.06 Triple Net Lease. This Lease shall be deemed to be "triple net" without cost or
expense to Town including, but not limited to, cost and expenses relating to taxes, insurance, and
the maintenance and operation of the Premises.

5.07 Taxes and Fees. Tenant shall pay, on or before their respective due dates, all
Federal, State and local taxes and fees, and all special assessments of any kind, which are now or
may hereafter be levied upon the Premises (including improvements thereon) or the estate hereby
granted, or upon Tenant, or upon the business conducted on the Premises, or upon any of
Tenant's property used in connection therewith, or upon any rentals or other sums payable
hereunder, including, but not limited to any ad valorem taxes, and sales or excise taxes on
rentals, and personal property taxes against tangible and intangible personal property of Tenant.
Tenant hereby covenants and agrees to pay monthly to Town, as "Additional Rent," any sales,
use or other tax, or any imposition in lieu thereof (excluding State and/or Federal Income Tax)
now or hereinafter imposed upon the rents, use or occupancy of the Premises imposed by the
United States of America, the State of Florida or Broward County, notwithstanding the fact that
the statute, ordinance or enactment imposing the same may endeavor to impose the tax upon
Town as landlord/lessor, to the extent as applicable. '

5.08 Additional Rent. Any and all sums of money or charges required to be paid by
Tenant under this Lease, other than the annual rental, shall be considered "Additional Rent",
whether or not the same is specifically so designated and Town shall have the same rights to
enforce due and timely payment by Tenant of all Additional Rent as are available to Town with
regards to annual rent.

5.09 Accord and Satisfaction. In the event Tenant pays any amount that is less than the
amount stipulated to be paid under this Lease, such payment shall be considered to be made only
on account of the stipulated amount. No endorsement or statement on any check or letter shall be
deemed an accord and satisfaction. Town may accept any check or payment without prejudice to
Town's right to recover the balance due or to pursue any other remedy available to Town
pursuant to this Lease or under the law.

ARTICLE 6 - CONSTRUCTION OF IMPROVEMENTS

6.01 Tenant Construction Requirements. Except as otherwise provided for herein, Tenant
shall make no additions, alterations or improvements to the Premises, or improvements
constructed thereon, without the prior written approval of the Department, which approval shall
not be unreasonably withheld, conditioned or delayed. Tenant acknowledges and agrees that it
shall not be deemed unreasonable for the Department or Town to withhold consent to any
improvements determined to be a potential hazard. Any such additions, alterations or
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improvements shall be made in accordance with the construction requirements contained herein
and as established by the Department. All improvements constructed or placed on the Premises,
including drainage and landscaping, shall be of attractive construction and first-class design,
shall comply with any and all applicable governmental laws, regulations, rules and orders shall
follow standard construction methods, and shall be constructed in accordance with the
requirements of this Article. Notwithstanding the foregoing, additions, alterations or
improvements to interior improvements to the Premises that do not require a building permit,
such as interior painting and replacement of flooring, and replacement of damaged exterior
landscaping with the same landscaping materials, shall not require the Department's prior
approval.

(A) Initial Leasehold Improvements.

(1) Tenant shall cause the design and construction of the following improvements
at Tenant's sole cost and expense: (a) a on the Property; and
(b) all other improvements and infrastructure, whether located on or off the
Property, necessary to support the development of the Property, including, but
not limited to, electrical systems, sewage, wastewater disposal, landscaping,
lighting, signage, parking, roadways and driveways necessary for ingress,
egress and circulation, storm water control systems, lighting and security
measures, as required (the "Initial Leasehold Improvements").

(2) Construction of the Initial Leasehold Improvements shall be completed no

later than twenty four (24) months following the Effective Date, subject to
force majeure, unless otherwise approved by the Department in writing,
which approval shall not be unreasonably withheld, conditioned or delayed
for reasons beyond the reasonable control of Tenant. Substantial completion
of the Initial Leasehold Improvements will occur when the applicable
governmental authority issues a temporary or permanent certificate of
occupancy or completion for the to be built on the Property.
Tenant shall promptly notify Town in writing when the applicable government
authority issues a temporary or permanent certificate of occupancy or
completion for such improvements.

(3) The cost of the design and construction of the Initial Leasehold
Improvements shall be at Tenant's sole cost and expense.

(B) Minimum Capital Investment. Tenant shall expend not less than Dollars
¢ ) on the design, construction and installation of the Initial Leasehold
Improvements (the "Minimum Capital Investment"). Capital expenditure costs that
may be counted toward the Minimum Capital Investment shall include all costs paid
for work performed, services rendered and materials furnished for the construction
of the Initial Leasehold Improvements, subject to the following terms, conditions
and limitations:
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The cost of design (subject to the limitations set forth herein), construction
and acquisition of the Initial Leasehold Improvements; bonds;
construction insurance; and building, impact and concurrency fees shall be
included in the Minimum Capital Investment.

No more than twelve percent (12%) of the Minimum Capital Investment
for payments made by Tenant to independent contractors for engineering
and architectural design work may be included in the Minimum Capital
Investment. '

Only true third party costs and payments made by Tenant shall be included
in the Minimum Capital Investment. Costs incurred by any sublessee,
licensee or other occupant of the Premises, or any portion thereof, other
than Tenant shall not be included in the Minimum Capital Investment.

Costs for consultants (other than engineering and design consultants, as
provided above) shall not be included in the Minimum Capital Investment.
Legal fees and accountant fees shall not be included in the Minimum
Capital Investment.

Finance and interest expenses shall not be included in the Minimum
Capital Investment.

Administrative, supervisory and overhead or internal costs of Tenant shall
not be included in the Minimum Capital Investment.

Costs associated with acquisition or installation of personalty, such as
furnishings, trade fixtures and equipment, not permanently affixed to the
Premises, or any other personalty whatsoever, shall not be included in the
Minimum Capital Investment.

Any costs associated with any improvements other than the Initial
Leasehold Improvements shall not be included in the Minimum Capital
Investment unless Tenant has obtained written approval from the
Department prior to incurring such costs.

(C) Construction Requirements. Prior to constructing any improvements on the Premises

or any other portion of the Industrial Park (including, but not limited to, the Initial
Leasehold Improvements), Tenant, without cost to Town, shall prepare detailed
preliminary construction plans and specifications for the improvements (hereinafter
collectively referred to as the "Plans") in accordance with standards established by
the Department and deliver the preliminary Plans to the Department for review,
comment and adjustment. The Department shall review the preliminary Plans and
provide a written response to Tenant within fifteen (15) Business Days after receipt
of the preliminary Plans; Approval of the Plans, including Plans for improvements
that are required by Tenant's franchisor as part of its corporate identity program,
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shall not be unreasonably withheld, conditioned or delayed. In the event the
Department does not approve the preliminary Plans, Tenant will be notified of the
reasons for the disapproval and the necessary modifications and/or alterations to the
Plans. Tenant shall resubmit modified Plans to the Department within thirty (30)
days of the date of the Department's written notice of disapproval and Department
shall provide a written response to Tenant within fifteen (15) Business Days
thereafter whether the modified Plans have been approved. Within one hundred
twenty (120) days following approval of the preliminary Plans by the Department,
Tenant shall prepare or cause to be prepared final working Plans in substantial
conformity to the approved preliminary Plans and shall submit the final working
Plans to the Department for approval. Upon approval of the final working Plans by
the Department, Tenant shall obtain all permits and other government approvals
required for the commencement of construction. Prior to commencement of
construction, Tenant shall deliver to the Department one (1) complete set of the final
working Plans as approved by the governmental agencies exercising jurisdiction
thereover. Minor changes from the final working Plans shall be permitted if such
changes may be reasonably inferred from the final working Plans, or if they are
made to comply with requirements of any governmental agency exercising
jurisdiction thereover.

(D) Within sixty (60) days following Tenant's receipt of a certificate of occupancy or

(E)

certificate of completion, as appropriate, for improvements constructed pursuant to
this Article, Tenant, at its sole cost and expense, shall have prepared and deliver to
the Department: one (1) complete set of as-built drawings in a hardcopy format, one
(1) complete set of as-built drawings in a PDF format and one (1) complete set of as-
built drawings in Auto CADD files in the latest version acceptable to the
Department.

Within sixty (60) days following the substantial completion of construction of the
Initial Leasehold Improvements, Tenant shall, at its sole cost and expense, have
prepared and delivered to the Department a detailed statement attested to and
certified by an independent Certified Public Accountant, reasonably acceptable to
Town, detailing the costs of the Initial Leasehold Improvements to evidence
satisfaction of the Minimum Capital Investment and SBE participation requirements
of this Agreement, ("Capital Investment Report"). The Capital Investment report
shall include schedules detailing: (a) the total cost of design and construction of the
Initial Leasehold Improvements; (b) the Minimum Capital Investment made by
Tenant to complete the Initial Leasehold Improvements by category and amount,
subject to the terms, limitations and conditions of Section 6.01(B) ("Improvement
Cost™): (c) the name of each SBE firm that participated in the design and/or
construction of the Initial Leasehold Improvements, the total dollar amount paid to
each SBE and the overall percentage of SBE participation; and (d) the amount of the
Mitigation Credit, subject to the terms, conditions and limitations of Section
6.01(A)(4). The Capital Investment Report shall be in a form and substance
reasonably satisfactory to Town and shall be prepared and certified by a qualified
and licensed independent Certified Public Accountant, not a regular employee of
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Tenant, selected by Tenant, and shall include an opinion regarding the information
contained in the schedules. The Capital Investment Report shall not contain a
qualified opinion, an adverse opinion, or a disclaimer of opinion, as defined by the
American Institute of Certified Public Accountants or any successor agency thereto,
regarding the information contained in the required schedules.

(F) All improvements constructed upon the Premises shall be completed at Tenant's sole
cost and expense, and shall be completed in accordance with the approved Plans.

(G) Approval of Town shall extend to and include architectural and aesthetic matters and
Town reserves the right, in its sole and absolute discretion, to reject any design
proposals submitted and to require Tenant to resubmit any such design proposals
until they receive Town's approval.

6.03 Construction Bonds. Tenant shall ensure that all improvements are constructed to
completion in accordance with the approved Plans and that all persons or entities performing
work or providing materials relating to such improvements including, but not limited to, all
contractors, subcontractors, laborers, materialmen, suppliers and professionals, are paid in full
for such services and materials. Prior to the commencement of any improvements to the
Premises, the estimated cost of which exceeds Two Hundred Thousand Dollars ($200,000),
Tenant shall cause to be made, executed and delivered to Town at Tenant's sole cost a bond that
is in a form and substance reasonably satisfactory to Town that a company reasonably acceptable
to Town issues, and that guarantees Tenant's compliance with its obligations arising under this
Lease. Tenant may not subdivide improvements or phase projects for the purpose of avoiding the
foregoing bond requirement. Town shall be named as the obligee on the bonds. In lieu of the
bond required by this Section, Tenant may file with Town an alternative form of security in the
form of cash, money order, certified check, cashier's check, clean irrevocable letter of credit, or
security of a type listed in Part II of Chapter 625, Florida Statutes; provided, however, the form
of the security and company issuing such security, if applicable, shall be subject to the prior
written approval of Town and shall be in accordance with Town's standard policies and
procedures. Any such alternative form of security shall be for the same purpose and be subject to
the same conditions as those applicable to the bond required by this Section. Any such
alternative form of security may be reduced by Tenant subject to approval of Town during the
construction of the improvements, but not more than once per month, based upon the percentage
of completion of the improvements plus retainage, and the Department, on behalf of the Town,
may execute such certificates, notices or other documents as may be necessary to effectuate such
reduction. Tenant shall provide Town evidence reasonably satisfactory to Town evidencing the
percentage of completion of the improvements, including, but not limited to, an executed
Application and Certification for Payment (A1A Document G702) indicating the balance to
finish the work, including retainage.

6.04 Contractor Bonds/Insurance.

(A)  Tenant shall cause its contractors to furnish for the benefit of Town a payment
and performance bond satisfying the requirements of Section 255.05, Florida Statutes, in
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a form approved by Town. Tenant shall require its contractors to name Town as a dual
obligee on the bond(s).

(B)  Tenant shall also require its general contractor to provide the following
insurance: ,
(1)  Commercial General Liability insurance with minimum limits of One

Million Dollars ($1,000,000) per occurrence and Two Million Dollars
(82,000,000) per aggregate, which shall not exclude products/completed
operations. Town and Tenant shall be each be endorsed an additional
insured on the Commercial General Liability policy, and Town's
endorsement shall comply with the requirements of Sections 11.08 and
11.09(B).

(2)  Business Auto Liability insurance with minimum limits of One Million
‘Dollars ($1,000,000) per accident.

(3)  Environmental Liability/Pollution Liability insurance with minimum
limits of One Million Dollars ($1,000,000) per pollution condition and
Two Million Dollars ($2,000,000) annual aggregate, providing coverage
for damages including, without limitation, third- party liability, clean up,
corrective action, including assessment, remediation and defense costs,
subject to the terms and conditions of the respective policies.

(4)  Workers' Compensation insurance in compliance with Chapter 440,
Florida Statutes and all federal laws. The Workers' Compensation policy
shall include Employer's Liability with minimum limits of One Million
Dollars ($1,000,000) per accident.

(§)  Builder's Risk in accordance with Section 11.07.

6.05 No Liens. Tenant agrees that nothing contained in this Lease shall be construed as
consent by Town to subject the estate of Town to liability under the Construction Lien Law of
the State of Florida and understands that Town's estate shall not be subject to such liability.
Tenant shall notify any and all parties or entities performing work or providing materials relating
to any improvements made by Tenant of this provision of this Lease. If so requested by Town,
Tenant shall file a notice satisfactory to Town in the Public Records of Broward County, Florida,
stating that Town's estate shall not be subject to liens for improvements made by Tenant. In the
event that a construction lien is filed against the Premises or other Town property in connection
with any work performed by or on behalf of Tenant, Tenant shall satisfy such claim, or transfer
same to security, within thirty (30) days from the date of filing. In the event that Tenant fails to
transfer or satisfy such claim within the thirty (30) day period, Town may do so and thereafter
charge Tenant all costs incurred by Town in connection with the satisfaction or transfer of such
claim, including attorneys' fees, and Tenant shall promptly pay to Town all such costs upon
demand, as Additional Rent.
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6.06 Traffic Concurrency Allocation. Tenant acknowledges and agrees that Tenant shall
be obligated, at Tenant's sole cost and expense, to obtain traffic concurrency approval for the
additional traffic demand generated by Tenant's proposed development.

[Insert if applicable: ARTICLE 7- QUALITY. ANDZCHARACTER’:OF“SERVICES;

Pnder‘f e superv1s1dn and | ; perienced ma
determmed by Tenant. Tenant sk all prov1de Town w1th conta t'mforma on |
representatlve(s) of the Tenant who will.be available by telephone in case. of an emergency ]

ARTICLE 8 - OBLIGATIONS OF TENANT

8.01 Observance of Rules and Regulations. Tenant covenants and agrees to observe and
obey, and to require all Tenant Parties to observe and obey such rules and regulations of the
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Department and Town (including amendments and supplements thereto) regulating the conduct
and operations of Tenant and others on the Premises as may from time to time be promulgated.
The obligation of Tenant to require such observance and obedience on the part of a Tenant Party
shall pertain only while such Tenant Party is on or in occupancy of any portion of the Premises.

8.02 Noise and Vibrations. Tenant shall take all reasonable measures to:

(A) Reduce to a minimum, vibrations tending to damage any equipment, structure,
~ building or portion of a building that is on the Premises or is a part thereof, or is
located elsewhere on the Industrial Park; and

(B) Minimize noise impacts resulting from its operations on other tenants of the
Industrial Park and surrounding communities.

8.03 Regulation of Conduct. Tenant shall control the conduct, demeanor and
appearance of its employees, subtenants and others doing business with Tenant on the Premises.

8.04 Garbage and Debris. Tenant shall be responsible for the provision of trash
removal services for the Premises at Tenant's sole cost and expense and agrees to deposit trash,
garbage and debris in appropriate containers for collection.

8.05 Nuisance, Waste or Injury. Tenant shall not commit any nuisance, waste or injury
on the Premises and shall not do, or permit to be done, anything which may result in the creation,
commission or maintenance of such nuisance, waste or injury on the Premises.

8.06 Vapors, Fumes or Emissions. Tenant shall not create, nor permit to be caused or
created upon the Premises any obnoxious odor, smoke, noxious gases or vapors; provided,
however, that fumes resulting from the normal operations of properly certified and maintained
trucks and other vehicles shall be excepted from this provision. Tenant shall ensure that
emissions generated by any such trucks, and other vehicles comply with all provisions of
applicable environmental emissions laws and regulations.

8.07  Utilities Systems. Tenant shall not do, or permit to be done, anything which may
interfere with the functionality or accessibility of the utilities systems installed or located on or
about the Premises that are also used by other occupants, customers or users of Industrial Park

8.08 Overloading of Floor or Paved Areas. Tenant shall not overload any floor or
paved area on the Premises and shall repair at its sole cost and expense, any floor, including
supporting members, and any paved area damaged by overloading.

8.09 Hazardous Conditions. Tenant shall not do or permit to be done any act or thing
upon the Premises that:

(A)  Will invalidate or conflict with any insurance policies covering the Premises or
the Industrial Park; or
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(B)  May constitute a hazardous condition that increases the risk normally attendant
upon the operations permitted by this Lease.

8.10 Flammable Liquids. All flammable liquids that are kept or stored at the Premises
must at all times be handled, stored and used in accordance with all applicable Federal, State and
local laws.

8.11 Fire Extinguishing System. From time to time and as often as reasonably required
by the Department or any governmental authority having jurisdiction, Tenant shall conduct
pressure, water flow, and other appropriate tests of the fire extinguishing system and apparatus,
which are maintained by Tenant or any subtenant.

8.12 Derelict Vehicles/Towing Services. Tenant shall not permit the temporary or
permanent storage of any Derelict Vehicles on the Premises. Tenant shall cause Derelict
Vehicles to be removed from the Premises within twenty-four (24) hours after written notice
from the Department. Tenant shall be responsible for obtaining towing services for the removal
of Derelict Vehicles and abandoned or unauthorized vehicles at no cost to Town. .

8.13 Emergency Evacuation and Hurricane Plans. Tenant shall provide the Department
with emergency evacuation and hurricane plans within thirty (30) calendar days of the Date of
Beneficial Occupancy. These plans shall be detailed procedures of actions to be taken by Tenant
and its subtenants, if any, in the event of an emergency evacuation or hurricane warning. Tenant
shall update its emergency evacuation and hurricane plans annually, if requested by the
Department.

8.14  Security of Premises. Tenant acknowledges and accepts full responsibility for the
security and protection of the Premises, and any and all inventory, equipment, facilities and
improvements now existing or hereafter placed on or installed in or upon the Premises, and for
the prevention of unauthorized access to its facilities. Tenant fully understands that the police
security protection provided by Davie Police Department is limited to that provided to any other
business situated in Southwest Ranches, Florida by the Davie Police Department, and expressly
acknowledges that any special security measures deemed necessary or desirable for additional
protection of the Premises and improvements constructed thereon, shall be the sole responsibility
of Tenant and shall involve no cost to Town

ARTICLE 9 - MAINTENANCE AND REPAIR

9.01 Maintenance/Repair of Premises. Tenant shall be responsible for all repairs and
maintenance of the Premises (which shall include, but shall not be limited to, all landscaped
areas, paved areas, buildings and improvements thereon), whether such repair or maintenance be
ordinary or extraordinary, structural or otherwise. Maintenance and repairs shall be in quality
and class comparable to the original work. Tenant shall be required to keep all landscaped areas,
paved areas, curbing, buildings, equipment and other improvements in good condition and repair
throughout the Term of this Lease. Without limiting the generality thereof, Tenant shall:
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(B)
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(D)

(E)
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(H)

Repair and maintain all doors, windows, pavement, equipment, lighting fixtures,
furnishings, fixtures, roof, exterior walls, signage and structural support
system(s).

Refurbish the Premises as often as is necessary to preserve the Premises in good
condition and repair, including furnishings, fixtures and equipment used in the
operation of the Premises. Routine refurbishment may include, but is not limited
to, replacement of worn or damaged flooring, furnishings and/or wall coverings;
interior and exterior painting; parking lot restriping; and other similar work.

Provide and maintain all fire protection and safety equipment and all other
equipment of every kind and nature required by any law, rule, order, ordinance,
resolution or regulation of any applicable governmental authority.

Repair any damage to landscaped areas, paving or other surface(s) of the
Premises. ’

Take anti-erosion measures, including, but not limited to, the planting and
replanting of grasses with respect to all portions of the Premises not paved or
otherwise improved.

Repair and maintain all utilities including, but not limited to, service lines for the
supply of water, gas service lines, electrical power, telephone and
telecommunications conduits and lines, sanitary sewers and storm sewers which
are now or which may be subsequently located upon the Premises leased to
Tenant and which are used exclusively by Tenant or any of its subtenants.

Repair and maintain those portions of the storm water drainage system serving the
Premises.

Maintain all furnishings, fixtures, machinery, and operating equipment used in the
operation of the Premises in good condition and repair.

9-02 Cleanliness of Premises/Maintenance of Landscaping,

(A)

B)

Tenant shall maintain the Premises in a neat, orderly, sanitary, clean and
presentable condition and shall cause routine janitorial and pest control services to
be provided for the Premises at Tenant's sole cost and expense. Tenant shall
maintain vehicular parking, landscaped medians and all surrounding landscaped
areas in a clean and neat manner, free from trash and debris.

Tenant shall be responsible for maintaining all landscaping on the Premises in
good condition and free of wunsightly conditions. Tenant's landscaping
responsibilities shall include, without limitation, watering grass, shrubs and trees;
mowing the grass on a regular basis; trimming the trees and fertilizing grass,
shrubs and trees; and replacing damaged or dead landscaping.
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9.03 Inspections. The Department shall have the right to enter the Premises during
regular business hours upon reasonable prior notice to Tenant to inspect same for the purpose of
determining whether Tenant is in compliance with the requirements of this Lease. In the event
Tenant is not in compliance with this Lease, as reasonably determined by the Department, the
Department shall provide Tenant with written notice of such noncompliance. If corrective action
is not initiated within thirty (30) days and pursued in a diligent manner to completion, the
Department may cause the same to be accomplished at Tenant's sole cost and expense. Tenant
agrees that Tenant shall assume and be liable to Town for payment of all costs incurred by Town,
plus a twenty-five percent (25%) administrative overhead fee, which costs and administrative
overhead fee shall constitute Additional Rent hereunder and shall be due and payable within
thirty (30) calendar days of the date of the Department's written notice

ARTICLE 10 - UTILITIES

10.01 Utility Costs. Tenant shall pay for all electric and all other utility charges for the
Premises. Metering devices shall become the property of Town upon installation. Tenant shall be
responsible for the extension of utility mains and service to the Property and such utility mains
shall become the property of Town upon installation.

10.02 Interruption of Service. No failure, delay or interruption in supplying any utility
services for any reason whatsoever (whether or not a separate charge is made therefore) shall be
construed to be an eviction of Tenant or grounds for any diminution or abatement of rental or
shall be grounds for any claim by Tenant under this Lease for damages, consequential or
otherwise.

10.03 Water, Industrial and Sanitary Sewage Systems. Tenant acknowledges and agrees
that Tenant shall satisfy all stormwater drainage requirements applicable to Tenant's
development within the boundaries of the Premises. Town shall have the right, in its sole and
absolute discretion and at its sole cost and expense, to relocate or otherwise modify any
stormwater drainage improvements located outside the Premises; provided that such relocation
or modification does not negatively impact the Premises' drainage. Tenant shall provide, operate
and maintain adequate facilities for separating, neutralizing and treating industrial waste and
foreign materials generated within the Premises and the proper disposal thereof as required by all
applicable federal, state and local laws, regulation and rules, as now or hereafter amended.

ARTICLE 11 - INSURANCE REQUIREMENTS

Unless otherwise specified in this Lease, Tenant shall, at its sole expense, maintain in full
force and effect at all times during the Term and any extension thereof, the insurance limits,
coverages and endorsements required herein. Tenant acknowledges and agrees that the
requirements contained in this Article, or Town 's review or acceptance of insurance, shall not in
any manner limit or qualify the liabilities and obligations assumed by Tenant under this Lease.

11.01 Commercial General Liability. Tenant shall carry Commercial General Liability
Insurance with limits of not less than One Million Dollars ($1,000,000) per occurrence combined
single limit for bodily injury and property damage, and not less than Two Million Dollars
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($2,000,000) in the aggregate. The insurance policy must include coverage that is no more
restrictive than the latest edition of the commercial general liability policy, without restrictive
endorsements as filed by the Insurance Service Office (ISO), and the policy must include
coverage’s for premises and/or operations, independent contractors, products and/or completed
operations for contracts, contractual liability, broad form contractual coverage, broad form
property damage, and personal injury. Personal injury coverage shall include coverage that has
the employee and contractual exclusions removed. The ISO form of the policy must be
acceptable to the Town.

11.02 Business Auto Liability. Tenant shall maintain Business Automobile Liability
Insurance with limits of liability not less than One Million Dollars ($1,000,000) each occurrence
for owned, non-owned and hired automobiles. In the event Tenant has 110 owned automobiles,
Tenant shall maintain only Hired & Non-Owned Auto Liability Insurance. This coverage may be
satisfied by way of endorsement to the Commercial General Liability/Industrial Park Liability
policy, or a separate Business Auto Liability policy. This coverage shall be provided on a
primary basis.

11.03 Environmental Liability. Tenant shall carry an Environmental Pollution Insurance
for pollution-related incidents, including the cost of cleaning up a site after a pollution incident,
with limits not less than $500,000.00 Dollars per occurrence with deductible not greater than
$100,000.00. An additional Form or endorsement to the Commercial General Liability Insurance
to include an Environmental Pollution Insurance coverage providing the specified coverage, is
acceptable.

11.04 Business Interruption Insurance. Tenant shall maintain Business Interruption
Insurance, which shall include Rent Insurance in an amount not less than the annual rental
payable hereunder. Rent Insurance shall be carried in the name of Tenant as named insured and
shall be payable to Town to be applied to rental for the period from the occurrence of the damage
or destruction until completion of the restoration or repairs.

11.05 Worker's Compensation & Employer's Liability. Tenant shall maintain Worker's
Compensation & Employer's Liability in accordance with Chapter 440, Florida Statutes, and
Federal law. This coverage shall be provided on a primary basis.

11.06 Umbrella or Excess Liability. If necessary, Tenant may satisfy the minimum
limits required above for Commercial General Liability and/or Business Auto Liability coverage
under Umbrella or Excess Liability Insurance. The Umbrella or Excess Liability policy shall
have an aggregate limit not less than the highest "each occurrence” limit for the Commercial
General Liability, Business or Auto Liability. Town shall be specifically endorsed as an
"Additional Insured" on the Umbrella or Excess Liability policy, unless the Certificate of
Insurance notes the Umbrella or Excess Liability policy provides coverage on a "Follow-Form"
basis.

11.07 Property, Wind & Flood Insurance.
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(A) Builder's Risk Insurance. Tenant shall maintain Builder's Risk insurance covering

the Tenant's building(s), betterments and improvements during the course of construction
at the Premises in an amount at least equal to one hundred percent (100%) of the
estimated completed property or project value as well as subsequent modifications of that
sum. Coverage shall be provided on an All-Risk basis including coverage for the perils of
wind and flood. Tenant agrees this coverage shall be provided on a primary basis.

(B)  After construction is completed, Tenant shall maintain:

)

@)

)

Property insurance in an amount not less than one hundred percent (100%)
of the total replacement cost of the buildings, betterments and
improvements, including those made by or on behalf of Tenant as well as
Tenant's contents located on the Premises. The settlement clause shall be
on a Replacement Cost basis. Coverage shall be written with a Special -
Cause of Loss (All-Risk) form and include an endorsement for Ordinance
& Law in an amount not less than twenty-five percent (25%) of the
Property insurance limit. This coverage shall be provided on a primary
basis.

Flood insurance, regardless of the flood zone, in an amount not less than
one hundred percent (100%) of the total replacement cost of the buildings,
betterments and improvements, including, but not limited to, those made
by or on behalf of Tenant as well as Tenant's contents, located on the

Premises, or the maximum amount available from the National Flood .

Insurance Program. This coverage shall be provided on a primary basis.

Windstorm insurance, unless included as a covered peril in the property
insurance, in an amount not less than one hundred percent (100%) of the
total replacement cost of the building, betterments and improvements,
including, but not limited to, those made by or on behalf of Tenant as well
as Tenant's contents, located on the Premises, or the maximum amount
available under the Florida Windstorm Underwriting Association. This
coverage shall be provided on a primary basis.

11.08 Additional Insured Endorsement. Tenant shall endorse Town as "Additional

Insured" on each of the liability policies required to be maintained by Tenant hereunder, with the
exception of Workers' Compensation/Employers Liability and Business Auto Liability. The
"Additional Insured" endorsements shall provide coverage on a primary basis. Each "Additional
Insured" endorsement shall read: "Southwest Ranches, a Political Subdivision of the State of
Florida, its Officers, and Employees", or as otherwise approved or modified by Town.

35897661.1

11.09 Certificate of Insurance.

(A)  Tenant shall provide the Department with a certificate of insurance, or certificates
of insurance, evidencing limits, coverages and endorsements required herein
within the time frames set forth below:
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1) Commercial General Liability insurance prior to the Effective Date;

) Business Auto Liability insurance prior to allowing vehicles on to the
Premises;

3) [Delete if not applicable: Environmental Liability insurance on or before
the Date of Beneficial Occupancy;

@) Business Interruption and] Workers' Compensation insurance on or before
the Date of Beneficial Occupancy.

(5) Builder's Risk insurance and Property, Wind and Flood insurance within
the time frames set forth in Section 11.07.

(B)  All certificates of insurance shall include a minimum thirty (30) day endeavor to
notify due to cancellation or non-renewal of coverage. In the event coverage is
cancelled or is not renewed, Tenant shall provide Town a new certificate of
insurance or certificates of insurance evidencing replacement coverage no later
than thirty (30) days prior to the expiration or cancellation of the coverage. The
certificate holder's name and address shall read "Southwest Ranches, a Political
Subdivision of the State of Florida, its Officers, and Employees,” 13400 Griffin
Road, Southwest Ranches, FL 33330,

11.10 Waiver of Subrogation. By entering into this Lease, Tenant agrees to a Waiver of
Subrogation for each required policy. When required by the insurer, or should a policy condition
not permit an insured to enter into a pre-loss agreement to waive subrogation without an
endorsement, Tenant shall notify the insurer and request the policy be endorsed with a Waiver of
Transfer of Rights of Recovery Against Others, or its equivalent. The requirements of this
paragraph shall not apply to any policy, a condition to which the policy specifically prohibits
such an endorsement, or voids coverage if Tenant enters into such an agreement on a pre-loss
basis.

11.11 Premiums and Proceeds. Tenant shall not keep, use, sell or offer for sale in or
upon the Premises any article which may be prohibited by any, condition, provision, or limitation
of the property, flood or wind insurance policies. Tenant shall be responsible for all premiums,
including, but not limited to, increases for property, flood and wind insurance policies. Tenant
agrees that all property, flood and windstorm insurance proceeds shall be made available for use
to promptly replace, repair or rebuild the building, betterments and improvements, including, but
not limited to, those made by or on behalf of Tenant.

11.12 Deductibles, Coinsurance & Self-Insured Retention. Tenant shall be fully and
solely responsible for any deductible, coinsurance penalty, or self-insured retention; including
any losses, damages, or expenses not covered due to an exhaustion of limits or failure to comply
with the policy.
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11.13 Right to Review or Adjust Insurance. The Town may review, modify, reject or
accept any required policies of insurance, including, but not limited to, limits, coverages or
endorsements, required by this Article from time to time throughout the Term and any extension
thereof. Town may also reject any insurer or self-insurance plan providing coverage because of
poor financial condition or failure to operate legally. In such event, Town shall provide Tenant a
written notice of rejection, and Tenant shall comply within thirty (30) days of receipt of the
notice.

11.14 No_ Representation of Coverage Adequacy. Tenant acknowledges the limits,
coverages and endorsements required by this Article are intended to minimize liability for Town.
Tenant agrees that it will not rely upon the requirements of this Article when assessing the extent
or determining appropriate types or limits of insurance coverage to protect Tenant against any
loss exposures, whether as a result of this Lease or otherwise.

ARTICLE 12 - DAMAGE TO OR DESTRUCTION OF PREMISES

12.01 Removal of Debris. If the Premises, or any portion thereof, is damaged by fire, the
elements or other casualty, Tenant shall promptly remove all debris resulting from such damage
from the Premises. Tenant shall take all necessary actions to place the Premises in a neat and
orderly condition to ensure the safety of persons entering upon the Premises. If Tenant fails to
promptly comply with the provisions of this Section, Town may take such measures as it deems
necessary to render the Premises in a neat, orderly, and safe condition. Tenant agrees that Tenant
shall fully assume and be liable to Town for payment of any costs incurred by Town, plus a
twenty-five percent (25%) administrative overhead fee, which costs and administrative overhead
fee, shall be due and payable to Town within thirty (30) days from the date of written notice
provided by the Department.

12.2  Tenant's Obligations. Tenant assumes full responsibility for the condition of the
Premises and the character, acts and conduct of all persons admitted to the Premises by or with
the actual or constructive consent of Tenant or with the consent of any person acting for or on
behalf of Tenant. If the Premises, or any portion thereof, are damaged in any way whatsoever,
whether by an act of God or by the act, default or negligence of a Tenant Party, Tenant shall, at
its sole cost and expense, restore the Premises to the condition existing prior to such damage.
Tenant shall commence restoration as soon as reasonably practicable after any such damage and
shall diligently pursue such restoration to completion in accordance with the construction
requirements set forth in Article 6. All repairs and restoration shall be performed by Tenant at
Tenant's sole cost and expense, in accordance with the construction requirements contained
herein. If Tenant fails to restore the Premises as required by this Section, Town shall have the
right to enter the Premises and perform the necessary restoration. Tenant agrees that Tenant shall
fully assume and be liable to Town for payment of the costs of restoration, plus a twenty-five
percent (25%) administrative overhead fee, which costs and administrative overhead fee, shall be
due and payable to Town within thirty (30) days from the date of the written notice provided by
the Department.

12.3  Insurance Proceeds. Upon receipt by Tenant of the proceeds of any insurance
policy or policies required hereunder, the proceeds shall be deposited in an escrow account so as
to be available to pay for the cost of any required repair, replacement or rebuilding. The proceeds
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shall be disbursed at the direction of Tenant during construction to pay the cost of such work. If
the amount of the insurance proceeds is insufficient to pay the costs of the required repair,
replacement or rebuilding of damaged improvements, Tenant shall pay any additional sums
required to complete the required repair, replacement or rebuilding into the escrow account. If
the amount of the insurance proceeds is in excess of the costs of the required repair, replacement
or rebuilding, the excess amount shall be remitted to Tenant.

ARTICLE 13 - ENCUMBRANCES

Except as otherwise provided for herein, Tenant shall not, in any manner, mortgage,
pledge or otherwise encumber this Lease, the Premises or any improvements now existing or
hereinafter erected or constructed upon the Premises without Town's prior written consent, which
consent will not be unreasonably withheld, conditioned or delayed. Any such encumbrance
without Town's approval shall be null and void. Tenant shall cause to be removed any and all
liens of any nature arising out of or resulting out of or resulting from the performance of any
work or labor performed upon the Premises or the furnishing of any materials for use upon the
Premises, by, on behalf of or at the direction of a Tenant Party. This provision shall be construed
to include a prohibition against any mortgage, pledge, or encumbrance by operation of law, legal
process, receivership, bankruptcy, or otherwise, whether voluntary or involuntary.

ARTICLE 14 - TITLE TO IMPROVEMENTS

14.01 Title to Improvements on the Premises. Except as otherwise provided for herein,
Tenant shall be deemed to be the owner of all Tenant Improvements during the Term. Upon
expiration of the Term or earlier termination of this Lease, all buildings, structures, pavements,
facilities, landscaping and other improvements, above and below ground, constructed or placed
upon the Premises by Tenant, title to which has not previously vested in Town hereunder shall
become the absolute property of Town, and Town shall have every right, title, and interest
therein, free and clear of any liens, mortgages, and other encumbrances. Upon the request of
Town, Tenant shall provide Town with a bill of sale or other evidence of the transfer of
ownership of the Tenant Improvements together with evidence satisfactory to Town that the
improvements are free from liens, mortgages and other encumbrances.

14.02 Survival. The provisions of this Article shall survive expiration or termination of
this Lease.

ARTICLE 15 - EXPIRATION, DEFAULTS, REMEDIES AND TERMINATION

15.01 Expiration. This Lease shall automatically terminate at the end of the Initial Term,
unless renewed in accordance with Section 3.02. In the event this Lease is renewed in
accordance with Section 3.02, this Lease shall automatically terminate at the end of the Renewal
Term.

15.02 Default. The occurrence of any one or more of the following events shall
constitute a material default of this Lease by Tenant:

(A)  The vacating or abandonment of the Premises by Tenant.
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(B)

©)

(D)

The failure by Tenant to make payment of rental or any other payment required to
be made by Tenant hereunder, as and when due, where such failure shall continue
for a period of three (3) Business Days after such payment is due and payable.

The failure by Tenant to observe or perform any of the covenants, conditions or
provisions of this Lease to be observed or performed by Tenant, where such
failure continues for a period of thirty (30) days after written notice thereof from
Town to Tenant; provided, however, that if the nature of Tenant's default is such
that more than thirty (30) days are reasonably required for its cure, then Tenant
shall not be deemed to be in default if Tenant commenced such cure within such
thirty (30) day period and thereafter diligently pursues such cure to completion.
Nothing contained in this paragraph shall be deemed to alter or affect the cure
period for performance of any covenant, condition or provision for which a
specific time period is provided in this Lease.

To the extent permitted by law: (a) the making by Tenant or any guarantor thereof
of any general assignment, or general arrangement for the benefit of creditors; (b)
the filing by or against Tenant of a petition to have Tenant adjudged bankrupt or a
petition for reorganization or arrangement under any law relating to bankruptcy
[unless, in the case of a petition filed against Tenant, the same is dismissed within
sixty (60) days]; (c) the appointment of a trustee or receiver to take possession of
substantially all of Tenant's assets located at the Premises or of Tenant's interest in
this Lease, where possession is not restored to Tenant within thirty (30) days; or
(d) the attachment, execution or other judicial seizure of substantially all of
Tenant's assets located at the Premises or of Tenant's interest in this Lease, where
such seizure is not discharged within thirty (30) days.

Notwithstanding any provision of this Lease, Tenant acknowledges and agrees the
Department may require Tenant to immediately cease any activity, which could result in an
Industrial Park hazard or endanger safety of any Industrial Park user, as reasonably determined
by the Department.

15.03 Remedies. In the event of a material default by Tenant, Town may at any time
thereafter, with or without notice or demand and without limiting any other right or remedy
which Town may have under the law by reason of such default or breach, elect to exercise any
one of the following remedies:

(A)

(B)
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Declare the entire rent for the balance of the Term or any part thereof due and
payable forthwith, and bring an action for the recovery thereof.

Terminate Tenant's right to possession of the Premises by any lawful means and
re-enter and re-take possession of the Premises for the account of Tenant, in
which case the rent and other sums hereunder shall be accelerated and due in full,
and Tenant shall be liable for the difference between the rent which is stipulated
to be paid hereunder plus other sums as described herein and what Town is able to
recover from its good faith efforts to relet the Premises, which deficiency shall be
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paid by Tenant. Upon such reletting, all rentals received by Town shall be
applied, first to the payment of any indebtedness, other than rent due hereunder
from Tenant; second, to the payment of any reasonable costs and expenses of such
reletting, which shall include all damages incurred by Town due to Tenant's
default including, but not limited to, the reasonable cost of recovering possession
of the Premises including reasonable attorneys' fees, and reasonable real estate
commissions paid by Town relating to the unexpired term of this Lease; third, to
the payment of rent due and unpaid hereunder; and the remainder, if any, shall be
paid to Tenant.

(C)  Treat this Lease as terminated and re-enter and re-take possession of the Premises
for the account of Town, thereby terminating any further liability under this Lease
on the part of Tenant and Town. Notwithstanding the foregoing, Town shall have
a cause of action to recover any rent remaining unpaid when Town retakes
possession of the Premises for the account of Town.

(D)  Stand by and do nothing, holding Tenant liable for rental as it comes due.

(E)  Pursue any other remedy now or hereinafter available to Town under the laws of
the State of Florida.

Notwithstanding anything in this Lease to the contrary, Town shall have the right to bring
an action for its damages upon the occurrence of a default by Tenant and Town reserves all
rights which laws of the State of Florida confer upon a landlord against a tenant in default.
Tenant hereby waives any additional notice Tenant may be entitled to pursuant to Florida law.

15.04 Termination by Tenant. Tenant may terminate this Lease, if Tenant is not in
default of this Lease (including, but not limited to, its payments to Town hereunder), by giving
Town ninety (90) days advance written notice, upon or after the happening of any one of the
following events:

(A)  The default by Town in the performance of any covenant or agreement herein
required to be performed by Town and the failure of Town to remedy such default
for a period of thirty (30) days after receipt from Tenant of written notice to
remedy same; provided, however, that no notice of cancellation, as provided
herein, shall be of any force or effect if Town shall have remedied the default
within such thirty (30) day period; or in the event the same cannot be cured within
such thirty (30) day period and Town has commenced such cure and thereafter
diligently pursues the same until completion.

(B) The lawful assumption by the United States Government or any authorized
agency thereof, of the operation, control or use of the Industrial Park and
facilities, or any substantial part or parts thereof, in such a manner as to
substantially restrict the operation of Tenant, for a period of at least ninety (90)
days.
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15.05 Default by Town. Town shall not be in default unless Town fails to perform
obligations imposed upon Town hereunder within a reasonable time, but in no event later than
thirty (30) days after written notice by Tenant to Town, specifying wherein Town has failed to
perform such obligations; provided, however, that if the nature of Town's default is such that
more than thirty (30) days are reasonably required for its cure, then Town shall not be deemed to
be in default if Town commenced such cure within such thirty (30) day period and thereafter
diligently pursues such cure to completion.

5.06 Surrender of Premises. Tenant expressly agrees that it shall immediately surrender
the Premises to Town in good condition, upon expiration or termination of this Lease,
depreciation and wear from ordinary use for the purpose for which the Premises were leased
being excepted. In the event Tenant shall holdover, refuse, or fail to give up the possession of the
Premises at the termination of this Lease, Tenant shall be liable to Town for any and all
damages, and in addition thereto, Tenant shall also be strictly liable to pay to Town during the
entire time period of such holdover, double rental, as provided for in Section 83.06, Florida
Statutes. Tenant shall remove all of its personal property from the Premises prior to the
expiration of this Lease. Any personal property of Tenant not removed by Tenant shall, at the
option of Town, become the property of Town, or alternatively, may be disposed of by Town at
Tenant's expense.

ARTICLE 16 - ASSIGNMENT, TRANSFER AND SUBLETTING

Tenant shall not, in any manner, assign, transfer or otherwise convey an interest in this
Lease, the Premises or any portion thereof ("Assignment"), without the prior written consent of
Town, which consent shall not be unreasonably withheld, conditioned or delayed. Town shall not
be deemed to have withheld its consent unreasonably unless Town has been furnished evidence
establishing that the proposed assignee: (a) has the ability to make the rental payments required
under this Lease; (b) has sufficient experience to operate the facilities constructed or to be
constructed on the Premises in the manner required hereunder; (c) has the ability to otherwise
perform all of the terms, conditions and covenants of this Lease; and (d) agrees to assume all
obligations, responsibilities and liabilities of Tenant arising on and after the effective date of the
Assignment. Any attempted Assignment without Town approval shall be null and void. In the
event Town consents in writing to an Assignment, Tenant shall have the right to assign this
Lease to the extent permitted by Town's consent to such Assignment, provided that the use of the
Premises shall be limited to the same uses as are permitted under this Lease. Any permitted
Assignment shall be subject to the same conditions, obligations and terms as set forth herein.
Tenant shall have the right to sublease the Premises subject to the prior written consent of Town,
which consent shall not be unreasonably withheld. All subleases shall be subject to the same
conditions, obligations, and terms as set forth herein and Tenant shall be fully responsible for the
observance by its subtenants of the terms and covenants contained in this Lease. Notwithstanding
any provision of this Lease to the contrary, the consent of Town shall not be required for an
Assignment of this Lease in its entirety where all or substantially all of the assets of Tenant are
acquired by another entity by reason of a merger, acquisition, or other business reorganization,
provided that Tenant provides written notice to Town ten (10) days prior to the change in
ownership. Town may freely assign this Lease at any time without the consent of Tenant, and
upon assumption by such assignee of Town's obligations hereunder, Town shall be released from
all liability and obligation arising hereunder upon such assignment.
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ARTICLE 17 - RIGHTS OF LEASEHOLD MORTGAGEES

17.01 Right to Mortgage. Tenant may encumber its leasehold estate and interest in the
Premises by mortgage, security agreement or other such instrument (any such instrument is
hereinafter referred to as "Leasehold Mortgage", and the holder thereof is referred to as
"Leasehold Mortgagee") during the Term of this Lease; provided, however, that the entire
proceeds of any loan or future advance secured thereby shall be utilized for the construction and
improvement of the Premises and further provided that Town shall not be obligated to, nor
deemed to have subjected or subordinated Town's fee simple interest in the Premises to any
Leasehold Mortgage, nor subordinated Town's interest in this Lease to such Leasehold
Mortgage. Town's interests in the fee and this Lease are and shall remain at all times superior
and prior in right to any Leasehold Mortgage.

17.02 Notice of Default. A Leasehold Mortgagee may provide written notice of its
Leasehold Mortgage in the same manner and at the same address as required by this Lease for
notices delivered to Town, together with the name and address of the Leasehold Mortgagee. In
the event such notice is delivered to Town, Town, upon serving Tenant with any notice under
this Lease, shall also serve a copy of that notice upon the Leasehold Mortgagee in the same
manner as required by this Lease for notices delivered to Tenant. The delivery shall be made at
the address the Leasehold Mortgagee shall have designated in writing to Town. Town agrees to
give the Leasehold Mortgagee written notice of any default by Tenant and of Town's intention to
terminate this Lease for any reason at least sixty (60) days before the effective date of such
termination. The Leasehold Mortgagee shall have the right to perform any of Tenant's covenants
or to cure any default by Tenant which is curable by it or to exercise any right conferred upon
Tenant by the Terms of this Lease within such sixty (60) day period or such longer period if the
default by Tenant is of such nature that it cannot be cured within such sixty (60) day period,
provided that the Leasehold Mortgagee diligently and actively undertakes to cure such default
and pursues such cure to completion within a reasonable period of time under the circumstances.
The sole remedy available to Leasehold Mortgagee due to the failure of Town to provide
Leasehold Mortgagee with notice as required hereunder shall be the tolling of the applicable cure
period afforded to Leasehold Mortgagee herein until the earlier of provision of such notice to
Leasehold Mortgagee or Leasehold Mortgagee's receipt of actual knowledge of such notice.
Town's failure to provide Leasehold Mortgagee notice as required hereunder shall not alter or
affect Tenant's rights or obligations under this Lease, nor extend any cure period afforded to
Tenant hereunder, or entitle Tenant to damages or other remedies.

17.03 Opportunity to Cure. Town will recognize the Leasehold Mortgagee as the tenant
of the Premises and accept the performance by the Leasehold Mortgagee of Tenant's obligations
under this Lease, upon written notice from the Leasehold Mortgagee to Town that it has taken
possession of the Premises, for so long as the Leasehold Mortgagee is in possession of the
Premises, and provided that Leasehold Mortgagee diligently and actively undertakes to cure and
pursues such cure to completion within a reasonable period of time under the circumstances any
then-existing defaults by Tenant, and performs Tenant's obligations under this Lease. Town
agrees that it will not unreasonably withhold or delay its consent to any future assignment by the
Leasehold Mortgagee of the rights of Tenant under this Lease; provided that: (a) there is no
existing default under this Lease or the Leasehold Mortgagee or such assignee diligently and
actively undertakes to cure any such default and pursues such cure to completion as provided
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above, and (b) the assignee has similar recent experience and knowledge regarding operations
being conducted on the Premises and has the financial ability to perform under this Lease, as
reasonably determined by Town. Upon any valid permitted assignment of this Lease by the
Leasehold Mortgagee, Leasehold Mortgagee shall have no further liability under this Lease for
obligations arising after such assignment. Any action by the Leasehold Mortgagee to cure any
default by Tenant or otherwise to exercise Tenant's rights under this Lease shall not be deemed
to be an assumption by the Leasehold Mortgagee of Tenant's obligations under this Lease unless
the Leasehold Mortgagee takes possession of the Premises pursuant to a foreclosure or other
enforcement of its security interest in this Lease or otherwise expressly assumes such obligations
in writing. If the Leasehold Mortgagee takes possession of the Premises or succeeds to the
interest of Tenant, Town shall accept the Leasehold Mortgagee as tenant under this Lease, and
this Lease shall continue in full force and effect, provided that there are no then existing uncured
defaults under this Lease, and Leasehold Mortgagee performs all obligations of Tenant under this
Lease.

17.04 No Lease Amendments. This Lease shall not be amended, modified, terminated or
canceled by reason of the exercise of any option or election by Tenant under this Lease, or by the
giving of any notice by Tenant under this Lease, unless such amendment, modification,
termination or cancellation is assented to in writing by any Leasehold Mortgagee. Any such
attempted amendment or modification, termination or cancellation without that assent shall be
void.

17.05 Limitation of Liability. A Leasehold Mortgagee shall only be liable to perform the
obligations imposed on Tenant in this Lease during the period that the Leasehold Mortgagee is in
possession or ownership of the leasehold estate created by this Lease.

17.06 Certificates. Each party agrees, at any time and from time to time upon not less
than twenty (20) days prior written notice by the other party, to execute, acknowledge and
deliver to the other party a statement in writing certifying: (a) whether this Lease is in full force
and effect, and if it is alleged that this Lease is not in full force and effect, setting forth the nature
thereof in reasonable detail; (b) whether this Lease has been supplemented or amended,
specifying the manner in which it has been supplemented or amended; (c) the date to which all
rental payments have been made; (d) the commencement and expiration date of this Lease; and
(e) whether or not, to the best of the knowledge of the signer of such statement, the other party is
in default or may be with notice or the passage of time, or both, in keeping, observing or
performing any term, covenant, agreement, provision, condition or limitation contained in this
Lease and if in default, specifying each such default, it being intended that any such statement
delivered pursuant to this paragraph may be relied upon by the other party, any prospective
assignee of the other party's interest in this Lease or any Leasehold Mortgagee, but reliance on
such cert1ﬁcate may not extend to any default as to which the signer shall not have had actual
knowledge, [in the event: Tenant or Leasehold Mortgagee shall require a cemﬁcate beyond the
aforementloned statemients (a) thru (e). additional time will ‘be requlred to obtain Council
approval ofa certlﬁcate alternatively, a spemﬁc estoppel certificate form may be submltted with
the agenda item and approved by the Council in advance]
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17.07 Subordination of Landlord's Lien. Town does hereby subordinate its statutory
landlord's lien to the lien and operation of any Leasehold Mortgage. This subordination of
Town's lien shall be self operative.

17.08 Release of Lien. Upon the scheduled expiration or early termination of this Lease,
provided such termination is in accordance with the terms of this Lease including, but not limited
to, this Article, Tenant and/or Leasehold Mortgagee, as appropriate, shall promptly execute, in
recordable form, and deliver to Town, a termination of lease, termination of memorandum of
lease, release of mortgage and such other documents as Town may reasonably require
(collectively, the "Release Documents"). In the event Tenant or Leasehold Mortgagee fails to
provide the foregoing Release Documents within thirty (30) days after Town's written request
therefor, Town shall be entitled to execute the same for and on behalf of Tenant and/or
Leasehold Mortgagee and Tenant and Leasehold Mortgagee hereby appoint Town as attorney in
fact for the limited purpose of execution of such Release Documents.

17.09 Indemnification. By acceptance of the rights and benefits conferred upon a
Leasehold Mortgagee by this Article, such Leasehold Mortgagee agrees, for itself and its
successors and assigns, that it shall be bound by the terms of this Article as if such Leasehold
Mortgagee were a direct party hereto and further agrees to protect, defend, reimburse, indemnify
and hold the Town Parties harmless from and, against any and all Damages arising from to the
Leasehold Mortgagee's negligence or willful misconduct in connection with its entry upon the
Premises for inspection or other purposes.

17.10 Personal Property. Notwithstanding any other provision of this Lease to the
contrary, Tenant may, without Town's or Department's consent, from time to time, secure
financing or general credit lines and grant the lenders thereof, as security therefor: (a) a security
interest in Tenant's personal property located at the Premises, and/or (b) the right to enter the
Premises to realize upon any personal property so pledged. Upon Tenant providing notice of
such financing to Town, Town agrees to evidence its consent in writing to such security interest.
All of Tenant's personal property shall be and remain the personal property of Tenant. Town
expressly waives its statutory and common law landlord's liens as same may be enacted or may
exist from time to time and any and all rights granted under any present or future laws to levy or
distrain for rent, whether in arrears or in advance, against the aforesaid personal property of
Tenant on the Premises and further agrees to execute any reasonable instruments evidencing
such waiver (upon Tenant's request).

ARTICLE 18 — INDEMNIFICATION

Tenant agrees to protect, defend, reimburse, indemnify and hold the Town Parties free
and harmless at all times from and against any and all claims, liability, expenses, losses, costs,
fines and damages (including attorney fees at trial and appellate levels) and causes of action of
every kind and character (collectively referred to herein as "Damages") against, or in which
Town is named or joined, arising out of this Lease or use or occupancy of the Premises by any
Tenant Party, including, but not limited to those arising by reason of any damage to property or
the environment, or bodily injury (including death) incurred or sustained by any party hereto, or
of any party acquiring any interest hereunder, and any third or other party whomsoever, or any
governmental agency, arising out of or incident to or in connection with a Tenant Party's acts,
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omissions or operations . hereunder, or the performance, non-performance or purported
performance of a Tenant Party or any breach of the terms of this Lease; provided, however,
Tenant shall not be responsible to a Town Party for Damages that are solely attributable to the
negligence or willful misconduct of such Town Party. Tenant further agrees to hold harmless and
indemnify the Town Parties for any fines, citations, court judgments, insurance claims,
restoration costs or other liability resulting from or in any way arising out of or due to a Tenant
Party's activities or operations or use of the Premises whether or not Tenant was negligent or
even knowledgeable of any events precipitating a claim or judgment arising as a result of any
situation involving the activities. This indemnification shall be extended to include all deliverers,
suppliers, furnishers of material, or anyone acting for, on behalf of or at the request of Tenant.
Tenant recognizes the broad nature of this indemnification and hold-harmless provision, and
acknowledges that Town would not enter into this Lease without the inclusion of such clause,
and voluntarily makes this covenant and expressly acknowledges the receipt of Ten Dollars
($10.00) and such other good and valuable consideration provided by Town in support of this
indemnification in accordance with the laws of the State of Florida. The obligations arising under
this Article shall survive the expiration or termination of this Lease. '

ARTICLE 19 - EXTERIOR SIGNAGE

Tenant may install and operate upon the Premises, at Tenant's sole cost and expense,
signs representing the businesses operating on the Premises. Tenant covenants and agrees that, in
the exercise of its privilege to install and maintain appropriate signage on the Premises, Tenant
shall submit to Town the size, design, content, and intended location of each and every sign it
proposes to install on or within the Premises for Town's prior written approval. No signs of any
type shall be installed on or within the Premises without the prior written approval of Town as to
the size, height, design, content, and location. Handwritten, hand lettered and hand held exterior
signs are prohibited. Town shall have the right to require Tenant to remove any unapproved
signage. In the event Tenant fails, refuses or neglects to remove any unapproved signage within
fifteen (15) days of Town’s written notice to do so, Town may also elect, at its sole option, to
cause such signage to be removed on behalf of and for the account of Tenant. Tenant shall
reimburse Town the actual cost of such removal services, plus a twenty-five percent (25%)
administrative overhead within thirty (30) days of the date of the invoice therefor. Town's failure
to require removal of any sign placed on or about the Premises without written permission shall
not be deemed a waiver of Town’s authority to require removal of any unapproved sign.

ARTICLE 20 - LAWS. REGULATIONS AND PERMITS

20.01 General. Tenant agrees that throughout the Term and any extension thereof,
Tenant shall at all times be and shall remain in full and complete compliance with all applicable
Federal, State and local laws, statutes, regulations, rules, rulings, orders, ordinances and
directives of any kind or nature but not limited to, as now or hereafter amended, including, but
not limited to, TSA directives, FAA Advisory Circulars and Industrial Park Rules and
Regulations.

20.02 Permits and Licenses Generally. Tenant agrees that it shall, at its sole cost and
expense, be strictly liable and responsible for obtaining, paying for, and maintaining current, and
fully complying with, any and all permits, licenses and other governmental authorizations,
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however designated, as may be required at any time throughout the Term of this Lease or any
extension thereof by any Federal, State or local governmental entity or any court of law having
jurisdiction over the operations and activities conducted on the Premises by Tenant, including
ensuring that all legal requirements, permits, and licenses necessary for, or resulting directly or
indirectly from, Tenant's operations and activities on the Premises have been obtained and are in
full legal compliance. Upon the written request of Town, Tenant shall provide to Town certified
copies of any and all permits and licenses which Town may request.

0.03  Air and Safety Regulation. Tenant agrees that it shall conduct its operations and
activities under this Lease in a safe manner, shall comply with all safety regulations of the
Department and with safety standards imposed by applicable Federal, State and local laws and
regulations and shall require the observance thereof by all Tenant Parties transacting business
with or for Tenant, resulting from, or in any way related to, the conduct of a Tenant's business on
the Premises. Tenant shall procure and maintain such fire prevention and extinguishing devices
as required by Town and by law and shall at all times be familiar and comply with the fire
regulations and orders of County and the fire control agency with jurisdiction at the Industrial
Park, as same may now exist or hereafter come into being. Tenant hereby agrees that neither
Tenant, nor employee or contractor or any person working for or on behalf of Tenant, shall
require any personnel engaged in the performance of Tenant's operations to work in surroundings
or under working conditions which are unsanitary, hazardous, or dangerous to his or her health
or safety, as determined by standards adopted pursuant to the Occupational Safety and Health
Act of 1970, as same may be amended from time to time, as well as all State and local laws,
regulations, and orders relative to occupational safety and health.

20.04 Environmental and Natural Resource Laws, Regulations and Permits.

(A)  Notwithstanding any other provision of this Lease to the contrary, Tenant hereby
expressly covenants, warrants, guarantees and represents to Town, upon which
Town expressly relies, that Tenant is knowledgeable of, and shall fully comply
with, any and all Environmental Laws applicable to Tenant and its operations
hereunder.

(B)  Tenant acknowledges that, if its operations involve the generation, processing,
handling, storing, transporting and disposal of Hazardous Substances, such
operations may be subject to regulation under applicable Environmental Laws.
Tenant further expressly covenants, warrants, guarantees and represents that it is
fully qualified to handle and dispose of any and all such Hazardous Substances, in
a manner which is both safe and in full compliance with any and all applicable
Environmental Laws.

(C)  Tenant hereby expressly assumes and accepts full responsibility and liability for
compliance with all such applicable Environmental Laws in the handling and
disposal of any and all Hazardous Substances resulting from or arising out of
Tenant's operations conducted on the Premises, and Tenant shall, prior to
commencement of any such operations pursuant to this Lease, secure any and all
permits, and properly make all necessary notifications as may be required by any
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and all governmental agencies having jurisdiction over parties or the subject
matter thereof. Tenant further represents, warrants, guarantees and covenants to
Town, upon which Town hereby expressly relies, that Tenant and any Tenant
Party required to be so trained working for, or on behalf of, Tenant have been, or
will be prior to commencement of operations on the Premises, fully and properly
trained in the handling of all such Hazardous Substances, and that such training,
at a minimum, complies with any and all applicable Environmental Laws.

(D) Tenant shall provide to Town satisfactory documentary evidence of all such
requisite legal permits and notifications, as hereinabove required and as may be
further required, upon request, from time to time by Town.

(E) If Tenant is deemed to be a generator of hazardous waste, as defined by
applicable Environmental Laws:

(1) Tenant shall obtain an EPA identification number and the appropriate
generator permit and shall comply with all requirements imposed upon a
generator of hazardous waste, including, but not limited to, ensuring that the
appropriate transportation and disposal of such materials are conducted in
full compliance with Environmental Laws;

(2) Tenant shall maintain an accurate inventory list (including quantities) of all
such hazardous waste, whether stored, disposed of, or recycled, available at
all times for inspection at any time on the Premises by Town;

(3) Tenant shall notify the Broward County Solid Waste Authority, Broward
County Environmental Resources Management Department, and such other
appropriate agencies as Town may from time to time designate, of all
Tenant's hazardous waste activities, if any; and

(4) Tenant shall provide to the Department and to all appropriate governmental
entities having jurisdiction thereover, contact information for its emergency
coordinator in case of any spill, leak, or other emergency situation involving
hazardous, toxic, flammable, and/or other pollutant/contaminated materials.

(F)  Violation of any part of the foregoing provisions or disposal by Tenant of any
Hazardous Substances in violation of the provisions of this Article shall be
deemed to be a default under this Lease and shall be grounds for termination of
this Lease unless cured within ten (10) days of receipt of notice from Town or as
expeditiously as possible if the default cannot be completely cured within the ten
(10) day period. Tenant shall be strictly liable for, and hereby expressly assumes
all responsibility for all citations, fines, environmental controls and monitoring,
clean-up and disposal, restoration and corrective measures resulting from or in
any way connected with the improper use, handling, storage, and/or disposal of
Hazardous Substances by a Tenant Party on or from the Premises, regardless of
whether or not a default notice has been issued and notwithstanding any other
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obligations imposed upon Tenant pursuant to the terms of this Lease. All such
remedies of Town with regard to environmental requirements as set forth herein
shall be deemed cumulative in nature and shall survive expiration or termination
of this Lease.

(G)  Tenant agrees to protect, defend, reimburse, indemnify and hold the Town Parties
harmless from and against any and all Damages arising from, resulting out of or
in any way caused by or connected to a Tenant Party's failure to comply with
applicable Environmental Laws. Tenant understands that this indemnification is in
addition to and is a supplement of Tenant's indemnification agreement set forth in
Article 18. Tenant acknowledges the broad nature of this indemnification and
hold- harmless clause and that Town would not enter into this Lease without the
inclusion of such clause, and voluntarily makes this covenant and expressly
acknowledges the receipt of Ten Dollars ($10.00) and such other good and
valuable consideration provided by Town in support of this indemnification in
accordance with laws of the State of Florida. The obligations arising under this
Section shall survive the expiration or earlier termination of this Lease.

20.05 Environmental Assessment. At least one hundred twenty (120) days, but no more
than one hundred eighty (180) days, prior to the expiration or earlier termination of this Lease,
Tenant shall cause a Phase I Environmental Assessment (the "Phase I EA") of the Premises to be
prepared and delivered to Town. If requested by Town or, if the Phase [ EA indicates that there is
a potential that environmental conditions may exist on the Premises or the adjacent property
based on activities of a Tenant Party occurring on or after the Effective Date of this Lease,
Tenant shall promptly cause a Phase II Environmental Assessment of the Premises to be
prepared and delivered to Town. The EAs shall be prepared by a professional geologist or
engineer licensed by the State of Florida, acceptable to Town, and shall be prepared to meet the
standards of practice of the American Society of Testing and Materials, to determine the
existence and extent, if any, of Hazardous Substances on the Property. The EAs shall state that
Town is entitled to rely on the information set forth in the EAs. The EAs shall be prepared and
delivered to Town at Tenant's sole cost and expense. The Phase II EA must address any potential
environmental conditions or areas of contamination identified in the Phase I portion of the
assessment. Tenant shall, at its sole cost and expense, promptly commence and diligently pursue
to completion any assessment, remediation, clean-up and/or monitoring of the Premises
necessary to bring the Premises and/or adjacent property into compliance with Environmental
Laws. The requirements of this paragraph shall be in addition to any other provisions of this
Lease relating to the condition of the Premises and shall survive the termination or expiration of
this Lease. Nothing in this Section shall be construed as obligating Tenant to remediate any
condition identified in the Environmental Assessments or caused by the activities of a Town
Party.

ARTICLE 21 - AMERICANS WITH DISABILITIES ACT

Tenant shall comply with all applicable requifements of the Americans with Disabilities
Act, the State of Florida Accessibility Requirements Manual, and Section 504 of the
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Rehabilitation Act of 1973 and all implementing rules, regulations and orders, including, but not
limited to 28 CFR Parts 35 and 36 and 49 CFR Parts 27 and 37, and shall cooperate with Town
to ensure Tenant remains in compliance with such requirements throughout the Term of this
Lease.

ARTICLE 22 - DISCLAIMER OF LIABILITY

TOWN HEREBY DISCLAIMS, AND TENANT HEREBY RELEASES THE TOWN
PARTIES, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS,
DAMAGE, OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY ANY
TENANT PARTY DURING THE TERM OF THIS LEASE OR ANY EXTENSION THEREOF
INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE OR INJURY TO THE
IMPROVEMENTS OR PERSONAL PROPERTY OF A TENANT PARTY THAT MIGHT BE
LOCATED OR STORED ON THE PREMISES, UNLESS SUCH LOSS, DAMAGE OR
INJURY IS CAUSED BY A TOWN PARTY'S SOLE NEGLIGENCE OR IS CAUSED BY
TOWN'S BREACH OF ITS OBLIGATIONS UNDER THIS LEASE. THE PARTIES HERETO
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL THE TOWN BE
LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES
WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE,
AND NUISANCE), SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR
ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE LEASING OF
THE PREMISES PURSUANT TO THIS LEASE.

ARTICLE 23 - GOVERNMENTAL RESTRICTIONS

23.01 County Tax Assessment Right. None of the terms, covenants and conditions of
this Lease shall in any way be construed as a release or waiver on the part of Town, as a political
subdivision of the State of Florida, or any of the public officials of Town, of the right to assess,
levy, and collect any ad valorem, non-ad valorem, license, personal, intangible, occupation, or
other tax which shall be lawfully imposed on the Premises, the business or property of Tenant.

23.02 Release. Tenant acknowledges that noise and vibration are inherent to the
operation of Industrial Park and hereby releases Town from any and all liability relating to the
same.

23.03 Exclusive Rights. Except as otherwise provided for in this Section, Tenant
understands and agrees that the rights granted under this Lease are nonexclusive, other than the
exclusive right of use of the Premises, and that Town may grant similar privileges to another
lessee or other lessees on other parts of the Industrial Park.
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ARTICLE 24 - NON-DISCRIMINATION

24.01 Non-Discrimination in Town Contracts.

A. Town is committed to assuring equal opportunity in the award of contracts and
complies with all laws prohibiting discrimination. Tenant warrants and represents
that throughout the term of this Agreement, including any renewals thereof, if
applicable, all of its employees are treated equally during employment without
regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression, or
genetic information. Failure to meet this requirement shall be considered a default
of this Agreement.

B. As a condition of entering into this Lease, Tenant represents and warrants that it
will comply with Town's Commercial Nondiscrimination Policy. As part of such
compliance, Tenant shall not discriminate on the basis of race, color, national
origin, religion, ancestry, sex, age, marital status, familial status, sexual
orientation, gender identity or expression, disability, or genetic information in the
solicitation, selection, hiring or commercial treatment of contractors, vendors,
suppliers, or commercial customers in the design and construction of the Initial
Leasehold Improvements, nor shall the Tenant retaliate against any person for
reporting instances of such discrimination. Tenant shall provide equal opportunity
for contractors, vendors and suppliers to participate in all of its public sector and
private sector contracting and supply opportunities in connection with the design
and construction of the Initial Leasehold Improvements, provided that nothing
contained in this clause shall prohibit or limit otherwise lawful efforts to remedy
the effects of marketplace discrimination that have occurred or are occurring in
Town's relevant marketplace. Tenant understands and agrees that a material
violation of this clause shall be considered a material breach of this Lease and
may result in termination of this Lease, disqualification or debarment of Tenant
from participating in Town contracts, or other sanctions. This clause is not
enforceable by or for the benefit of, and creates no obligation to, any third party.
Tenant shall include this language in its contracts for the design and construction
of the Initial Leasehold Improvements.

24.02 Federal Non-Discrimination Covenants. Tenant represents and warrants to Town
that Tenant shall comply with all applicable Federal Nondiscrimination Requirements set forth in
Exhibit "B" attached hereto.

ARTICLE 25 - TOWN NOT LIABLE

Town shall not be responsible or liable to Tenant for any claims for compensation or any
losses, damages or injury whatsoever sustained by Tenant resulting from failure of any water
supply, heat, air conditioning, electrical current, or sewerage or drainage facility, or caused by
natural physical conditions on the Premises, whether on the surface or underground, including
stability, moving, shifting, settlement of ground, or displacement of materials by fire, water,
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windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot, or any
cause beyond the control of Town. All personal property placed on or moved on to the Premises
shall be at the sole risk of Tenant. Town shall not be liable for any damage or loss of any
personal property placed or moved on to the Premises.

ARTICLE 26 - AUTHORIZED USES ONLY

Notwithstanding anything to the contrary herein, Tenant shall not use or permit the use of
the Premises or the Industrial Park for any illegal or improper purpose or for any purpose which
would invalidate any policies of insurance, now existing or hereafter written on the Premises or
the Industrial Park for Town or Tenant.

ARTICLE 27 — MISCELLANEOUS

27.01 Waiver. The failure of either party to insist on strict performance of any of the
agreements, terms, covenants and conditions hereof shall not be deemed a waiver of any rights or
remedies that either party may have for any subsequent breach, default, or non-performance, and
neither parties' right to insist on strict performance of this Lease shall be affected by any
previous waiver or course of dealing.

27.02 Subordination.

(A)  Subordination to Bond Resolution. This Lease and all rights granted to Tenant
hereunder are expressly subordinated and subject to the lien and provisions of the
pledge, transfer, hypothecation or assignment made by Town in the Bond
Resolution, and Town and Tenant agree that to the extent permitted by
authorizing legislation, the holders of the bonds or their designated
representatives may exercise any and all rights of Town hereunder to the extent
such possession, enjoyment and exercise are necessary to insure compliance by
Tenant and Town with the terms and provisions of this Lease and Bond
Resolution.

(B)  Subordination to State/Federal Agreements. This Lease shall be subject and
subordinate to all the terms and conditions of any instrument and documents
under which Town acquired the land, of which the Premises are a part, or
improvements thereon, and shall be given only such effect as will not conflict
with nor be inconsistent with such terms and conditions. Tenant understands and
agrees that this Lease shall be subordinate to the provisions of any existing or
future agreement between Town and the United States of America or State of
Florida, or any of their agencies, relative to the operation or maintenance of the
Industrial Park, the execution of which has been or may be required as a condition
precedent to the expenditure of state or federal funds for the development of the
Industrial Park.

27.03 Easements. Nothing in this Lease shall impair any existing utility easements, nor

impair the right of access to any existing utility lines. Town reserves the right to grant easements,
licenses and rights-of way to others over, under, through, across or on the Premises reasonably
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necessary for the development, operation or provision of utility services to adjacent properties;
provided that such grant is not materially detrimental to the proper conduct of Tenant's
operations. The Town agrees to cooperate in good faith with Tenant to determine the appropriate
location of such easements, licenses and rights-of-way in an effort to avoid unnecessarily
impacting Tenant's operations. Tenant agrees to consent and join to such easements, licenses and
rights-of-way upon the written request of Town.

27.04 Independent Contractor. Tenant or any successor in interest to this Lease, is and
shall be deemed to be an independent contractor and operator responsible to all parties for its
respective acts or omissions, and Town shall in no way be responsible therefor.

27.05 Governmental Authority. Nothing in this Lease shall be construed to waive or
limit Town's governmental authority as a political subdivision of the State of Florida to regulate
Tenant or its operations. Town's obligations under this Lease are made in a proprietary capacity,
rather than in a governmental capacity and such agreements shall not be construed as limiting,
prohibiting or eliminating the obligation of the parties to comply with all applicable rules,
regulations, ordinances, statues and laws, nor to alter or impair Town's governmental functions,
including, but not limited to, Town's right to lawfully exercise its regulatory authority over the
development of the Premises, nor as enabling, permitting, or creating any cause of action or
claim arising out of the lawful exercise of Town's governmental authority.

27.06 Rights Reserved to Town. All rights not specifically granted Tenant by this Lease
are reserved to Town.

27.07 Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision,
clause or any portion thereof of this Lease shall have no effect upon the validity of any other part
or portion hereof.

7.08 Governing Law. This Lease shall be governed by and in accordance with the laws
of the State of Florida.

27.09 Venue. Venue in any action, suit or proceeding in connection with this Lease shall
be filed and held in a State court of competent jurisdiction located in Broward County, Florida.

27.10 Notices. All notices and elections (collectively, "notices") to be given or delivered
by or to any party hereunder, shall be in writing and shall be (as elected by the party giving such
notice) hand delivered by messenger, courier service or overnight mail, telecopied or faxed
(provided in each case a receipt is obtained), or alternatively shall be delivered by the United
States Postal Service, Certified Mail, with Return Receipt Requested. The effective date of any
notice shall be the date of delivery of the notice if by personal delivery, courier services or
overnight mail, or on the date of transmission with confirmed answer back if by telecopier or fax
if transmitted before SPM on a Business Day and on the next Business Day if transmitted after
5PM or on a non-Business Day, or if mailed, upon the date which the return receipt is signed or
delivery is refused or the notice designated by the postal authorities as non-deliverable, as the
case may be. The parties hereby designate the following addresses as the addresses to which
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notices may be delivered, and delivery to such addresses shall constitute binding notice given to
such party:

Town:
Attn: Procurement and Budget Officer
13400 Griffin Road, Southwest Ranches, FL 33330
Phone: (954) 434-0008
Fax: (954) 434-1490

With a copy to:
Attn: Town Attorney
13400 Griffin Road, Southwest Ranches, FL 33330
Phone: (954) 434-0008
Fax: (954) 434-1490

Tenant:

Fax:

With a copy to:

Fax:

Any party may from time to time change the address to which notice under this Lease
shall be given such party, upon three (3) days prior written notice to the other party.

27.11 Inspector General. County has established the Office of the Inspector General.
The Inspector General's authority includes but is not limited to the power to review past, present
and proposed Town contracts, transactions, accounts and records, to require the production of
records, and to audit, investigate, monitor, and inspect the activities of Tenant, its officers,
agents, employees and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud. Failure to cooperate with the Inspector General or interfering with or
impeding any investigation shall be in violation of Broward County Code, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second-degree
misdemeanor.
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27.12 Paragraph Headings. The heading of the various articles and sections of this Lease
are for convenience and ease of reference only, and shall not be construed to define, limit,
augment or describe the scope, context or intent of this Lease or any part or parts of this Lease.

27.13 No Recording. Neither this Lease, nor any memorandum or short form hereof,
shall be recorded in the Public Records of Broward County, Florida, without the prior written
consent of the Department. Upon the scheduled expiration or early termination of this Lease,
provided such termination is in accordance with the terms of this Lease, Tenant shall promptly
execute, in recordable form, and deliver to Town a termination of the memorandum of this
Lease. In the event Tenant fails to provide the foregoing termination document within thirty (30)
Business Days after Town's written request therefor, Town shall be entitled to execute the same
for and on behalf of Tenant and Tenant hereby appoints Town attorney-in-fact for the limited
purpose of execution of such termination document

27.14 Binding Effect. The terms, conditions and covenants of this Lease shall inure to
the benefit of and be binding upon the parties hereto and their successors, assigns and subtenants,
if any. This provision shall not constitute a waiver of any prohibition against or limitations
regarding assignment or subletting.

27.15 Performance. The parties expressly agree that time is of the essence with respect
to the performance of every provision of this Lease in which time of performance is a factor.

27.16 Construction. No party shall be considered the author of this Lease since the
parties hereto have participated in extensive negotiations and drafting and redrafting of this
document to arrive at a final Lease. Thus, the terms of this Lease shall not be strictly construed
against one party as opposed to the other party based upon who drafted it. In the event that any
section, paragraph, sentence, clause, or provision hereof, shall be held by a court of competent
jurisdiction to be invalid, such shall not affect the remaining portions of this Lease and the same
shall remain in full force and effect.

27.17 No Broker. Tenant represents and warrants that Tenant has not dealt with any real
estate salesperson, agent, finder or broker in connection with this Lease and further agrees to
indemnify, defend and hold harmless Town from and against any claims or demands of any such
salesperson, agent, finder or broker claiming to have dealt with Tenant. The foregoing
indemnification shall include all costs, expenses and fees, including reasonable attorney's fees
plus cost at trial and all appellate levels, expended or incurred in the defense of any such claim or
demand. The obligations set forth in this paragraph shall survive the termination of this Lease.

27.18 Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by
entering into this Lease or performing any work in furtherance hereof, Tenant certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the thirty-six (36) months immediately preceding the Effective
Date. This notice is required by Section 287.133(3)(a), Florida Statutes.
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27.19 Scrutinized Companies. As provided in Section 287.135, Florida Statutes, by
entering into this Lease or performing any work in furtherance hereof, Tenant certifies that it, its
affiliates, suppliers, subcontractors and consultants who perform hereunder, have not been placed
on the Scrutinized Companies Activities in Sudan List or Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector List created pursuant to Section 215.473, Florida Statutes, or
on the Scrutinized Companies that boycott Israel List, or is engaged in a boycott of Israel,
pursuant to Section 215.4725, Florida Statutes, or is engaged in business operations in Cuba or
Syria. If Town determines, using credible information available to the public, that a false
certification has been submitted by Tenant, this Lease may be terminated and a civil penalty
equal to the greater of Two Million Dollars ($2,000,000) or twice the amount of this Lease shall
be imposed, pursuant to Section 287.135, Florida Statutes.

27.20 Annual Appropriation. Nothing in this Lease shall obligate Town during any
fiscal year to expend money or incur any liability that involves the expenditure of money in
excess of the amounts budgeted as available for expenditure during such fiscal year. Town's
obligations under this Lease, which involve the expenditure of money, shall be subject to annual
budgetary funding and appropriations by the Town Council.

27.21 Consent or Action. Wherever this Lease requires Town or Department's consent
or approval or permits Town or Department to act, such consent, approval or action may be
given or performed by the Director.

27.22 Entirety of Agreement. The parties agree that this Lease sets forth the entire
agreement between the parties, and there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Lease may be added
to, modified, superseded or otherwise altered except by written instrument executed by the
parties hereto.

27.23 Remedies Cumulative. The rights and remedies of the parties hereto with respect
to any of the terms and conditions of this Lease shall be cumulative and not exclusive and shall
be in addition to all other rights and remedies of the parties.

27.24 Incorporation by References. All terms, conditions and specifications of the RFP;
the Proposal; and all exhibits attached hereto and referenced herein shall be deemed to be
incorporated in this Lease by reference. In the event of any conflict and for purposes of resolving
any disputes which may arise regarding this Lease, the order-of-precedence shall be: (a) this
Lease; (b) the RFP; and (c) the Proposal.

27.25 No Third Party Beneficiaries. No provision of this Lease is intended to, or shall be
construed to, create any third party beneficiary or to provide any rights to any person or entity
not a party to this Lease, including but not limited to any citizen or employees of Town and/or
Tenant.

27.26 Force Majeure. Notwithstanding anything to the contrary set forth herein, neither
party shall be liable for failure to perform any of its obligations under this Lease in the event it is
prevented from so performing by an event of force majeure, including, strike, lockout,
breakdown, accident, weather, order or regulation of or by any governmental authority or failure
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to supply or inability by the exercise of reasonable diligence to obtain supplies, parts or
employees necessary to furnish such services or because of war or other emergency or for any
other cause beyond its reasonable control. Where there is an event of force majeure the party
prevented from or delayed in performing its obligations under this Lease must immediately
notify the other party giving full particulars of the event of force majeure preventing that party
from, or delaying that party in, performing its obligations under this Lease and that party must
use its reasonable efforts to mitigate the effect of the event of force majeure upon its or their
performance of the contract and to fulfill its or their obligations under the Lease. Upon
completion of the event of force majeure the party affected must as soon as reasonably
practicable recommence the performance of its obligations under this Lease. An event of force
majeure does not relieve a party from liability for an obligation which arose before the
occurrence of that event, nor does that event affect the obligation to pay money in a timely
manner which matured prior to the occurrence of that event.

27.27 Radon. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed federal and state guidelines have been found
in buildings in Florida. Additional information regarding radon and radon testing may be
obtained from County's public health unit.

27.28 Survival. Notwithstanding any early termination of this Lease, Tenant shall
remain obligated hereunder to perform any duty, covenant or obligation imposed upon Tenant
hereunder arising prior to the date of such termination.

(Remainder of page left blank intentionally)

-46-

35897661.1

ya's



IN WITNESS WHEREOF, the parties hereto have duly executed this Lease as of the

day and year first above written.

ATTEST:

CLERK AND COMPTROLLER

By:

Deputy Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:

Town Attorney

Signed, sealed and delivered in the

presence of two witnesses for TENANT:

Signature

Print Name

Signature

Print Name

35897661.1
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SOUTHWEST RANCHES,

A POLITICAL SUBDIVISION OF

THE STATE OF FLORIDA, BY ITS
TOWN COUNCIL '

By:

Mayor
APPROVED AS TO TERMS
AND CONDITIONS
By:

Director
TENANT:
By:

Signature

Print Name

Title

(Seal)
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Exhibit "B"
Federal Non-Discrimination Covenants
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FEDERAL NONDISCRIMINATION REQUIREMENTS

A. Title VI Clauses for Compliance with Nondiscrimination Requirements.

During the performance of this Agreement, Tenant, for itself, its assignees, and successors in
interest, agrees as follows:

L. Compliance with Regulations: Tenant will comply with the Title VI List of Pertinent
Nondiscrimination Acts and Authorities ("Nondiscrimination Acts and Authorities" as set
forth in paragraph B below), as they may be amended from time to time, which are herein
incorporated by reference and made a part of this Agreement.

2. Nondiscrimination: Tenant, with regard to the work performed by it during this
Agreement, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. Tenant will not participate directly or indirectly in the discrimination
prohibited by the Nondiscrimination Acts and Authorities, including employment
practices when this Agreement covers any activity, project, or program set forth in
Appendix B of 49 CFR part 21.

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding or negotiation made by Tenant for work to be
performed under a subcontract, including procurements of materials, or leases of
equipment, each potential subcontractor or supplier will be notified by Tenant of Tenant's
obligations under this Agreement and the Nondiscrimination Acts and Authorities on the
grounds of race, color, or national origin.

4, Information and Reports: Tenant will provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant thereto and will permit access to its
books, records, accounts, other sources of information, and its facilities as may be
determined to be pertinent to ascertain compliance with such Nondiscrimination Acts and
Authorities and instructions. Where any information required of a contractor is in the
exclusive possession of another who fails or refuses to furnish the information, Tenant
will so certify, and will set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the non-
discrimination provisions of this Agreement, Town will impose such contract sanctions
as it may determine to be appropriate, including, but not limited to:

a. Withholding payments to Tenant under this Agreement until Tenant complies;
and/or
b. Cancelling, terminating, or suspending a contract, in whole or in part.
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6. Incorporation of Provisions: Tenant will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations, and directives issued pursuant thereto.
Tenant will take action with respect to any subcontract or procurement as the sponsor
may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, that if Tenant becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, Tenant may request
the sponsor to enter into any litigation to protect the interests of the sponsor. In addition,
Tenant may request the United States to enter into the litigation to protect the interests of
the United States. ‘

B. Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the performance

of this Agreement, Tenant, for itself, its assignees, and successors in interest, agrees to comply
with the following non-discrimination statutes and authorities, as may be amended, including but
not limited to:

. Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin);

. 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);

. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,
(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

. Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

. The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits
discrimination on the basis of age);

. Industrial Park and Airway Improvement Act of 1982 (49 USC § 471, Section 47123), as
amended (prohibits discrimination based on race, creed, color, national origin, or sex);

. The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope, coverage
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act
of 1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of
the terms "programs or activities" to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities
are Federally funded or not);

. Titles II and III of the Americans with Disabilities Act of 1990, which prohibit

discrimination on the basis of disability in the operation of public entities, public and
private transportation systems, places of public accommodation, and certain testing
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entities (42 USC §§ 12131 - 12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR parts 37 and 38;

. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 Fed. Reg. at 74087 to 74100);

. Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 USC 1681 et seq).

C. Title VI Clauses for Construction/Use/Access to Real Property Acquired Under the Activity,

Facﬂltv or Program.

L. Tenant for itself and its successors in interest and assigns, as a part of the consideration
. hereof, does hereby covenant and agree as a covenant running with the land that (1) no
person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the
use of said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishing of services thereon, no person on the ground of race, color,
or national origin, will be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, (3) that Tenant will use the Tenant Premises
and any License Area in compliance with all other requirements imposed by or pursuant

to the Nondiscrimination Acts And Authorities.

2. In the event of breach of any of the above nondiscrimination covenants, Town will have
the right to terminate this Agreement and to enter or re-enter and repossess the Tenant
Premises and any License Area and the facilities thereon, and hold the same as if this
Agreement had never been made or issued.

D. Title VI Clauses for Transfer of Real Property Acquired or Improved Under the Activity,
Facility, or Program.

Tenant for itself and its successors in interest, and assigns, as a part of the consideration hereof,
does hereby covenant and agree as a covenant running with the land that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property

described in this Agreement the Tenant will maintain and operate such facilities and
services in compliance with all requirements imposed by the Nondiscrimination Acts and
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Authorities (as may be amended) such that no person on the grounds of race, color, or
national origin, will be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities.

2. In the event of breach of any of the above nondiscrimination covenants, Town will have
the right to terminate this Agreement and to enter, re-enter, and repossess said lands and
facilities thereon, and hold the same as if this Agreement had never been made or issued.

E. Industrial Park Concession Disadvantaged Business Enterprises ("TACDBE™).

This Agreement may be subject to the requirements of the U.S. Department of Transportation's
regulations, 49 CFR Part 23. It is the policy of Town that ACDBEs shall have the maximum
practicable opportunity to participate in the performance of contracts. Tenant agrees that it will
not discriminate against any business owner because of the owner's race, color, national origin or
sex in connection with the award or performance of any concession agreement, management
contract, or subcontract, purchase or lease agreement, or other agreement covered by 49 CFR
Part 23. Tenant agrees to include the aforementioned statement in any subsequent concession
agreement or contract covered by 49 CFR Part 23, that it enters and cause those businesses to
similarly include the statements in further agreements.

F. General Civil Rights Provision.

Tenant agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin,
sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance. If Tenant transfers its obligation to another, the transferee is obligated in
the same manner as Tenant. This provision obligates Tenant for the period during which the
property is owned, used or possessed by Tenant. This provision is in addition to that required by
Title VI of the Civil Rights.
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Lease Agreement

Exhibit "E"

SWR _ Finalized Amo_2.18.16.xlsx

Estimated Amortization Table (Town of Southwest Ranches, FL )
(Term : 20 yr)

Initial Data

BOND DATA

Bond Amount[$7,750,000.00 |

Annual Interest Rate  3.25%

Terms in years
Payments per year

First payment due 11/1/2016
PERIODIC PAYMENT
Table Estimated Annual Payment on Loan:
No. Payment Beginning Interest Princi| Ending Semi-Annual
Date Balance pal Balance Payment
1 11/1/2016 | 7,750,000.00 146,927.08 7,750,000.00 | 146,927.08
2 5/1/2017 7,750,000.00 125,937.50 7,750,000.00 | 125,937.50
3 11/1/2017 | 17,750,000.00 125,937.50 7,750,000.00 | 125,937.50
4 5/1/2018 7,750,000.00 125,937.50 7,750,000.00 | 125,937.50
5 11/1/2018 | 7,750,000.00 125,937.50 7,750,000.00 | 12593750
6 5/1/2019 7,750,000.00 125,937.50 7,750,000.00 | 125937.50
7 11/1/2019 | 7,750,000.00 125,937.50 7,750,000.00 | 125937.50
8 5/1/2020 7,750,000.00 125,937.50 7,750,000.00 | 125937.50
9 11/1/2020 | 7,750,000.00 125,937.50 7,750,000.00 | 125937.50
10 5/1/2021 7,750,000.00 125,937.50 7,750,000.00 | 125937.50
11 11/1/2021 | 7,750,000.00 125,937.50 | 258,333 7,491,666.67 | 384,270.83
12 5/1/2022 7,491,666.67 121,739.58 | 258,333| 7,233,333.33 380,072.92
13 11/1/2022 | 7,233,333.33 117,541.67 | 258,333 6,975,000.00 | 375,875.00
14 5/1/2023 6,975,000.00 113,343.75 | 258,333| 6,716,666.67 | 371,677.08
15 11/1/2023 | 6,716,666.67 109,145.83 [ 258333] 6,458333.33 | 367,479.17
16 5/1/2024 6,458,333.33 104,947.92 | 258,333| 6,200,000.00 | 363,281.25
17 11/1/2024 | 6,200,000.00 100,750.00 | 258,333| 5,941,666.67 | 359,083.33
18 5/1/2025 5,941,666.67 96,552.08 258,333] 5,683,333.33 | 354,885.42
19 11/1/2025 5,683,333.33 92,354.17 258,333] 5,425,000.00 350,687.50
20 5/1/2026 5,425,000.00 88,156.25 258,333| 5,166,666.67 346,489.58
21 11/1/2026 5,166,666.67 83,958.33 258,333| 4,908,333.33 342,291.67
22 5/1/2027 4,908,333.33 79,760.42 258,333| 4,650,000.00 338,093.75
23 11/1/2027 4,650,000.00 75,562.50 258,333| 4,391,666.67 333,895.83
24 5/1/2028 4,391,666.67 71,364.58 258,333| 4,133,333.33 329,697.92
25 11/1/2028 4,133,333.33 67,166.67 258,333] 3,875,000.00 325,500.00
26 5/1/2029 3,875,000.00 62,968.75 258,333] 3,616,666.67 321,302.08
27 11/1/2029 3,616,666.67 58,770.83 258,333] 3,358,333.33 317,104.17
28 5/1/2030 3,358,333.33 54,572.92 258,333| 3,100,000.00 312,906.25
29 11/1/2030 3,100,000.00 50,375.00 258,333| 2,841,666.67 308,708.33
30 “5/1/2031 2,841,666.67 46,177.08 | 258,333 2,583,333.33 304,510.42 Bank
; i ) . I U i - |Call
Option
S : . . . |Date
31 11/1/2031 2,583,333.33 41,979.17 258,333} 2,325,000.00 300,312.50
32 5/1/2032 2,325,000.00 37,781.25 258,333] 2,066,666.67 296,114.58
33 11/1/2032 2,066,666.67 33,583.33 258,333 1,808,333.33 291,916.67
34 5/1/2033 1,808,333.33 29,385.42 258,333} 1,550,000.00 287,718.75
35 11/1/2033 1,550,000.00 25,187.50 258,333} 1,291,666.67 283,520.83
36 5/1/2034 1,291,666.67 20,989.58 258,333 1,033,333.33 279,322.92
37 11/1/2034 1,033,333.33 16,791.67 258,333} 775,000.00 275,125.00
38 5/1/2035 775,000.00 12,593.75 258,333] 516,666.67 270,927.08
39 11/1/2035 516,666.67 8,395.83 258,333| 258,333.33 266,729.17
40 3/31/2036 258,333.33 4,197.92 258,333 0.00 262,531.25
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Exhibit “G”

Federal Non-Discrimination Covenants

A. Title VI Clauses for Compliance with Nondiscrimination Requirements.

During the performance of this Agreement, Tenant, for itself, its assignees, and
successors in interest, agrees as follows:

1.

Compliance with Regulations: Tenant will comply with the Title VI List of
Pertinent Nondiscrimination Acts and Authorities (“Nondiscrimination Acts and
Authorities” as set forth in paragraph B below), as they may be amended from
time to time, which are herein incorporated by reference and made a part of this
Agreement.

Nondiscrimination: Tenant, with regard to the work performed by it during this
Agreement, will not discriminate on the grounds of race, color, or national origin
in the selection and retention of subcontractors, including procurements of
materials and leases of equipment. Tenant will not participate directly or
indirectly in the discrimination prohibited by the Nondiscrimination Acts and
Authorities, including employment practices when this Agreement covers any
activity, project, or program set forth in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding or negotiation made
by Tenant for work to be performed under a subcontract, including procurements
of materials, or leases of equipment, each potential subcontractor or supplier will
be notified by Tenant of Tenant’s obligations under this Agreement and the
Nondiscrimination Acts and Authorities on the grounds of race, color, or national
origin.

Information and Reports: Tenant will provide all information and reports required
by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the sponsor to be pertinent to ascertain
compliance with such Nondiscrimination Acts and Authorities and instructions.
Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, Tenant will so certify to
the sponsor and will set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with
the nondiscrimination provisions of this Agreement, Town will impose such
contract sanctions as it may determine to be appropriate, including, but not limited
to:

Withholding payments to Tenant under this Agreement until Tenant complies;
and/or




7. Cancelling, terminating, or suspending a contract, in whole or in part.

8. Incorporation of Provisions: Tenant will include the provisions of paragraphs one
through six in every subcontract, including procurements of materials and leases
of equipment, unless exempt by the Acts, the Regulations, and directives issued
pursuant thereto. Tenant will take action with respect to any subcontract or
procurement as the sponsor may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if Tenant becomes
involved in, or is threatened with litigation by a subcontractor, or supplier because
of such direction, Tenant may request the sponsor to enter into any litigation to
protect the interests of the sponsor. In addition, Tenant may request the United
States to enter into the litigation to protect the interests of the United States.

Title VI List of Pertinent Nondiscrimination Acts and Authorities. During the
performance of this Agreement, Tenant, for itself, its assignees, and successors in
interest, agrees to comply with the following non-discrimination statutes and authorities,
as may be amended, including but not limited to:

1. Title VI of the Civil Rights Act of 1964 (42 (JSC § 2000d et seq., 78 stat. 252)
(prohibits discrimination on the basis of race, color, national origin);

2. 49 CFR part 21 (Non-discrimination in Federally-assisted programs of the
Department of Transportation—Effectuation of Title VI of the Civil Rights Act of
1964);

3. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of
1970, (42 USC § 4601) (prohibits unfair treatment of persons displaced or whose
property has been acquired because of Federal or Federal-aid programs and
projects);

4. Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended
(prohibits discrimination on the basis of disability); and 49 CFR part 27,

5. The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.)
(prohibits discrimination on the basis of age);

6. The Civil Rights Restoration Act of 1987 (PL 100-209) (broadened the scope,
coverage and applicability of Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

7. Titles II and III of the Americans with Disabilities Act of 1990, which prohibit
discrimination on the basis of disability in the operation of public entities, public

and private transportation systems, places of public accommodation, and certain
testing entities (42 USC §§ 12131 - 12189) as implemented by U.S. Department

of Transportation regulations at 49 CFR parts 37 and 38;



8. Executive Order 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, which ensures
nondiscrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

9. Executive Order 13166, Improving Access to Services for Persons with Limited
English Proficiency, and resulting agency guidance, national origin discrimination
includes discrimination because of limited English proficiency (LEP). To ensure
compliance with Title VI, you must take reasonable steps to ensure that LEP

persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

10. Title IX of the Education Amendments of 1972, as amended, which prohibits you
from discriminating because of sex in education programs or activities (20 USC
1681 et seq). :

C. Title VI Clauses for Construction/Use/Access to Real Property Acquired Under the
Activity, Facility or Program.

I. Tenant for itself and its successors in interest and assigns, as a part of the
consideration hereof, does hereby covenant and agree as a covenant running with
the land that (1) no person on the ground of race, color, or national origin, will be
excluded from participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any
improvements on, over, or under such land, and the furnishing of services thereon,
no person on the ground of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or otherwise be subjected to
discrimination, (3) that Tenant will use the Tenant Premises in compliance with
all other requirements imposed by or pursuant to the Nondiscrimination Acts And
Authorities.

2. In the event of breach of any of the above nondiscrimination covenants, Town
will have the right to terminate this Agreement and to enter or re-enter and
repossess the Tenant Premises and any License Area and the facilities thereon,
and hold the same as if this Agreement had never been made or issued.

D. Title VI Clauses for Transfer of Real Property Acquired or Improved Under the Activity,
Facility, or Program.

Tenant for itself and its successors in interest, and assigns, as a part of the consideration
hereof, does hereby covenant and agree as a covenant running with the land that:

1. In the event of breach of any of the above nondiscrimination covenants, Town
will have the right to terminate this Agreement and to enter, re-enter, and
repossess said lands and facilities thereon, and hold the same as if this Agreement

had never been made or issued.



E. General Civil Rights Provision.

Tenant agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin,
sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance. If Tenant transfers its obligation to another, the transferee is obligated in
the same manner as Tenant. This provision obligates Tenant for the period during which the
property is owned, used or possessed by Tenant and the Town. This provision is in addition to
that required by Title VI of the Civil Rights.



